Ve N

/OLORAD
CHSpRINGS O

REQUEST FOR INFORMAL PROPOSAL #R16-115 NS

PROJECT: City of Colorado Springs 2017 Annual Action Plan

PROPOSALS DUE: August 17, 2016 by 3:00 PM, questions due August 10, 2016 by COB

DEPT: Planning and Community Development DATE ISSUED: 8/3/16

CONTACT: Steve Posey
City of Colorado Springs
Community Development Division
30 S. Nevada Ave
Colorado Springs, CO 80903

PHONE: (719) 385-6880 FAX: (719) 385-5475 E-MAIL: rposey@springsgov.com

Faxed or E-mailed Proposals will also be accepted, but it is the respondent’s
responsibility to call or e-mail to confirm receipt.

The City of Colorado Springs Community Development Division (CDD) seeks a qualified
contractor to assist in the development and submittal of the Division’s 2017 Annual Action Plan
(AAP) to HUD. The scope of work will include an update to the Division’s Citizen Participation
Plan and as-needed training for Division staff in IDIS and the eCon planning suite. The following
outlines the required qualifications, proposal format, and selection criteria.

Procurement regulations allow for an informal selection process if the total amount does not
exceed $149,999. The selection process for this contract, therefore, will be conducted using a
flexible and informal solicitation, and a standard City contract will be issued to the selected firm
(a copy of the City’s standard contract with related federal provisions is included with this
solicitation). The contractor will be selected by a small committee made up of CDD staff. The
performance period shall begin on or before September 1, 2016, or on the date the contract is
fully executed, and shall end on March 31, 2017. Based on satisfactory performance of the
services requested, the Community Development Division reserves the right to renew the
contract for (2) two additional one-year periods.

The contract is subject to such modifications as may be required by changes in federal or state
law or federal or state implementing rules, regulations or procedures of the federal or state law.
Any such modifications shall be automatically incorporated into and made part of the contract as
the effective date of such change.
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If you choose to submit a proposal, you should do so in a thorough yet concise fashion.
Proposals are to be prepared at your own expense.

Background

The City of Colorado Springs is an entitlement jurisdiction that receives federal funds — CDBG,
HOME and ESG - from the US Department of Housing and Urban Development to invest in
local housing and community development activities identified by the City. The City’s program
year is April 1, 2017 to March 31, 2018. The City’'s Community Development Division
administers the federal funds and recently completed its 2015-2019 Consolidated Plan and
2016 AAP in IDIS working with a consultant. CDD is seeking assistance in drafting the 2017
AAP in IDIS, as well as creating a user-friendly hard copy plan document for distribution.

To view the 2015-2019 Consolidated Plan, 2016 AAP, and the Citizen Participation Plan, please
click on the following link: https://coloradosprings.gov/resident-services/planning-
development/housing/housing-community-initiatives

Scope of Work

The selected consultant will:

1) Obtain IDIS access from HUD and conduct all desk work needed to develop the
Division’s 2017 AAP.

2) Prepare narrative and assign narrative sections as needed to CDD project staff. (Please
describe CDD staff support requested in your proposal.)

3) Review the Division’s Citizen Participation process, collect and compile summaries of
the outreach initiatives conducted by CDD staff, and recommend additional outreach as
needed.

4) Prepare user friendly hard copy plan document for distribution.

5) Complete the AAP and submit to HUD by February 15, 2017.

6) Provide as needed training in the use of HUD'’s eCon planning suite.

The City will:

1) Assign a CDD staff project lead to work with the consultant and provide direction in
areas relating to policy, information, and procedural requirements.

2) lIssue all required public notices, schedule and conduct all required stakeholder
meetings, public meetings and hearings.

3) Select eligible activities and provide to consultant in requested format. Provide additional
support as approved in the contract.

4) Monitor the consultant’s performance in the daily operation of the contract.

5) Review and approve the 2017 AAP.

6) Print and distribute hard copies of the Plan document.

Proposals

Proposals may be submitted in either hard copy or electronic format to the address and by the
deadline noted above and must include the following information:
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Qualifications:

e Description of the firm and/or firms including the identification of individuals who will
perform the work described above, together with a statement for each individual
describing such individual’s experience and qualifications with respect to this project.

¢ Designation of and qualifications of the Project Manager.

o Description of experience in projects of similar type and scope created for HUD recipients.

e A one-page nharrative explaining the firm’s interest, particular abilities and qualifications
related to this project.

o Three references who can attest to the firm’s abilities and knowledge of the eCon
planning suite and the Annual Action Plan Process.

e Current registration in SAM.gov

Timeline and Responsibilities:

e General description of proposed timeline and schedule to complete the project. The
following deadlines must be included:

September 1, 2017 Project start

December 1, 2017  Submit draft plan for 30 day comment period

January 9, 2017 Submit final plan for City Council approval (January 24, 2017)
February 15, 2017  Submit plan to HUD ***

***Deadlines are subject to change based on when allocation amounts are announced
by HUD.

o Description of services to be provided by the respondent/lead consultant and which
services will be completed by sub-consultants, if any.

o Description of the tasks the City will be asked to assist with and information the
consultant will require from the City in conjunction with Plan preparation.

Proposed Fees and Budget:

o Proposed fee structure for the preparation, review, and completion of the 2017 AAP.
o Hourly rates for consultant’s staff to provide additional technical assistance if required
with HUD’s e-Con planning suite.

Selection Process and Criteria

Responses will be reviewed and evaluated by a committee made up of CDD staff. The
committee shall choose the Offeror representing the best value in cost efficiency,
responsiveness, and responsibility for negotiation of a contract. The committee shall also rank
remaining qualified respondents in order of preference. If the City determines that it is not
possible to successfully negotiate a contract with the successful respondent, the City shall
discontinue negotiations and attempt to negotiate a contract with the next lowest, most
responsive, most responsible respondent. This process shall continue until negotiation of a
contract is successful, all qualified respondents have been exhausted, or the City voids this
RFP.
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The responses will be evaluated and the consultant(s) selected/ranked based on the following

criteria:

The consultant’s approach, plan of work, recommended schedules, and overall project
understanding.

Qualifications and experience in providing the requested services as exemplified by past
projects and client contacts.

References that demonstrate a thorough understanding of the Action Planning Process for the
use of HOME, CDBG, and ESG funds.

Ability and commitment of respondent to complete work expeditiously in required timeframe.
Experience and qualifications of individuals assigned to the engagement.

The selection committee reserves the right to add or modify selection criteria during the time
that this informal request for proposals is open. Any changes to the selection criteria will be
made available to interested respondents at least (3) days prior to the due date for proposals.
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EXHIBIT A

Section 3 Clause
All Section 3 covered contracts shall include the following clause (referred to as the Section 3
Clause):
A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD- assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.
B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.
C. The contractor agrees to send to each labor organization or representative or workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.
D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.
E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.
F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.
G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of Section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).
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EXHIBIT B
Clauses for Contracts Subject to Federal Requirements

1. EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this Contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. such action shall include, but not
be limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

(3) The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders,
this contract may be canceled, terminated, or suspended in whole or in part
and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
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subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency the Contractor may
request the United States to enter into such litigation to protect the interests of
the United States.

(8) Subcontracts. Each nonexempt prime contractor or subcontractor shall
include the equal opportunity clause in each of its nonexempt subcontracts.

(9) Incorporation by reference. The equal opportunity clause may be incorporated
by reference in all Government contracts and subcontracts, including
Government bills of lading, transportation requests, contracts for deposit of
Government funds, and contracts for issuing and paying U.S. savings bonds
and notes, and such other contracts and subcontracts as the Deputy
Assistant Secretary may designate.

(10) Incorporation by operation of the order. By operation of the order, the equal
opportunity clause shall be considered to be a part of every contract and
subcontract required by the order and the regulations in this part to include
such a clause whether or not it is physically incorporated in such contracts
and whether or not the contract between the agency and the contractor is
written.

(11) Adaptation of language. Such necessary changes in language may be made
in the equal opportunity clause as shall be appropriate to identify properly the
parties and their undertakings. [43 FR 49240, Oct. 20, 1978, as amended at
62 FR 66971, Dec. 22, 1997]

2. EQUAL EMPLOYMENT OPPORTUNTY REPORTS AND OTHER REQUIRED
INFORMATION

(a) Requirements for prime contractors and subcontractors.

(1) Each prime contractor and subcontractor shall file annually, on or before
the September 30, complete and accurate reports on Standard Form 100
(EEO-1) promulgated jointly by the Office of Federal Contract Compliance
Programs, the Equal Employment Opportunity Commission and Plans for
Progress or such form as may hereafter be promulgated in its place if
such prime contractor or subcontractor (i) is not exempt from the
provisions of these regulations in accordance with § 60-1.5; (ii) has 50 or
more employees; (iii) is a prime contractor or first tier subcontractor; and
(iv) has a contract, subcontract or purchase order amounting to $50,000 or
more or serves as a depository of Government funds in any amount, or is
a financial institution which is an issuing and paying agent for U.S. savings
bonds and savings notes: Provided, That any subcontractor below the first
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tier which performs construction work at the site of construction shall be
required to file such a report if it meets requirements of paragraphs (a)(1)
(1), (i), and (iv) of this section.

(2) Each person required by 8§ 60-1.7(a)(1) to submit reports shall file such a
report with the contracting or administering agency within 30 days after the
award to him of a contract or subcontract, unless such person has
submitted such a report within 12 months preceding the date of the award.
Subsequent reports shall be submitted annually in accordance with § 60-
1.7(a)(1), or at such other intervals as the Deputy Assistant Secretary may
require. The Deputy Assistant Secretary may extend the time for filing any
report.

(3) The Deputy Assistant Secretary or the applicant, on their own motions,
may require a contractor to keep employment or other records and to
furnish, in the form requested, within reasonable limits, such information
as the Deputy Assistant Secretary or the applicant deems necessary for
the administration of the order.

(4) Failure to file timely, complete and accurate reports as required
constitutes noncompliance with the prime contractor's or subcontractor's
obligations under the equal opportunity clause and is ground for the
imposition by the Deputy Assistant Secretary, an applicant, prime
contractor or subcontractor, of any sanctions as authorized by the order
and the regulations in this part.

(b) Requirements for bidders or prospective contractors—

(1) Certification of compliance with Part 60-2: Affirmative Action Programs.
Each agency shall require each bidder or prospective prime contractor
and proposed subcontractor, where appropriate, to state in the bid or in
writing at the outset of negotiations for the contract: (i) Whether it has
developed and has on file at each establishment affirmative action
programs pursuant to Part 60-2 of this chapter; (ii) whether it has
participated in any previous contract or subcontract subject to the equal
opportunity clause; (iii) whether it has filed with the Joint Reporting
Committee, the Deputy Assistant Secretary or the Equal Employment
Opportunity Commission all reports due under the applicable filing
requirements.

(2) Additional information. A bidder or prospective prime contractor or
proposed subcontractor shall be required to submit such information as
the Deputy Assistant Secretary requests prior to the award of the contract
or subcontract. When a determination has been made to award the
contract or subcontract to a specific contractor, such contractor shall be
required, prior to award, or after the award, or both, to furnish such other
information as the applicant or the Deputy Assistant Secretary requests.

(c) Use of reports. Reports filed pursuant to this section shall be used only in
connection with the administration of the order, the Civil Rights Act of 1964, or in
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furtherance of the purposes of the order and said Act.[43 FR 49240, Oct. 20,
1978, as amended at 62 FR 66971, Dec. 22, 1997]

3.  CONSTRUCTION WAGE RATE REQUIREMENTS (DAVIS BACON) (From FAR
52.222-6)

The term “Contracting Officer” herein shall refer to the City of Colorado Springs
Contracting Specialist assigned to this contract.

(a) Definition.-“Site of the work”-
(1) Means-
(i) The primary site of the work. The physical place or places where
the construction called for in the contract will remain when work on
it is completed; and
(i) The secondary site of the work, if any. Any other site where a
significant portion of the building or work is constructed, provided
that such site is-
(A) Located in the United States; and
(B) Established specifically for the performance of the
contract or project;
(2) Except as provided in paragraph (3) of this definition, includes any
fabrication plants, mobile factories, batch plants, borrow pits, job
headquarters, tool yards, etc., provided-
(i) They are dedicated exclusively, or nearly so, to performance of
the contract or project; and
(i) They are adjacent or virtually adjacent to the “primary site of the
work” as defined in paragraph (a)(1)(i), or the “secondary site of the
work” as defined in paragraph (a)(1)(ii) of this definition;
(3) Does not include permanent home offices, branch plant
establishments, fabrication plants, or tool yards of a Contractor or
subcontractor whose locations and continuance in operation are
determined wholly without regard to a particular Federal contract or
project. In addition, fabrication plants, batch plants, borrow pits, job
headquarters, yards, etc., of a commercial or material supplier which are
established by a supplier of materials for the project before opening of
bids and not on the Project site, are not included in the “site of the work.”
Such permanent, previously established facilities are not a part of the “site
of the work” even if the operations for a period of time may be dedicated
exclusively or nearly so, to the performance of a contract.

(b)
(1) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR part 3)), the full amount of

R16-115 NS CITY OF CS 2017 AAP


http://frwebgate.access.gpo.gov/cgi-bin/getpage.cgi?dbname=1997_register&position=all&page=66971

wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, or as may be incorporated for a secondary site of
the work, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics. Any
wage determination incorporated for a secondary site of the work shall be
effective from the first day on which work under the contract was
performed at that site and shall be incorporated without any adjustment in
contract price or estimated cost. Laborers employed by the construction
Contractor or construction subcontractor that are transporting portions of
the building or work between the secondary site of the work and the
primary site of the work shall be paid in accordance with the wage
determination applicable to the primary site of the work.

(2) Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Construction Wage Rate
Requirements statute on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of
paragraph (e) of this clause; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such period.

(3) Such laborers and mechanics shall be paid not less than the
appropriate wage rate and fringe benefits in the wage determination for
the classification of work actually performed, without regard to skill, except
as provided in the clause entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein; provided that the employer’s payroll records
accurately set forth the time spent in each classification in which work is
performed.

(4) The wage determination (including any additional classifications and
wage rates conformed under paragraph (c) of this clause) and the
Construction Wage Rate Requirements (Davis-Bacon Act) poster (WH-
1321) shall be posted at all times by the Contractor and its subcontractors
at the primary site of the work and the secondary site of the work, if any, in
a prominent and accessible place where it can be easily seen by the
workers.

(c)
(1) The Contracting Officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the
wage determination. The Contracting Officer shall approve an additional
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classification and wage rate and fringe benefits therefor only when all the
following criteria have been met:
(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination.
(i) The classification is utilized in the area by the construction
industry.
(i) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.
(2) If the Contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and the Contracting
Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt
and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed
in the classification, or their representatives, and the Contracting Officer
do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting
Officer shall refer the questions, including the views of all interested
parties and the recommendation of the Contracting Officer, to the
Administrator of the Wage and Hour Division for determination. The
Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the Contracting Officer or will notify
the Contracting Officer within the 30-day period that additional time is
necessary.

(4) The wage rate (including fringe benefits, where appropriate)
determined pursuant to paragraphs (c)(2) and (c)(3) of this clause shall be
paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(d) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.
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(e) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program; provided, That the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the
Construction Wage Rate Requirements statute have been met. The Secretary of
Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

4. CONTRACT WORK HOURS AND SAFETY STANDARDS (from FAR 52.222-4)
The term “Contracting Officer” herein shall refer to the City of Colorado Springs
Contracting Specialist assigned to this contract.

The term “Government” herein shall refer to the City of Colorado Springs and any
interested federal or state entity.

(a) Overtime requirements. No Contractor or subcontractor employing laborers or
mechanics (see Federal Acquisition Regulation 22.300) shall require or permit
them to work over 40 hours in any workweek unless they are paid at least 1 and
1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible
Contractor and subcontractor are liable for unpaid wages if they violate the terms
in paragraph (a) of this clause. In addition, the Contractor and subcontractor are
liable for liqguidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate of $10 per affected employee for each
calendar day on which the employer required or permitted the employee to work
in excess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards statute (found at 40
U.S.C. chapter 37).

(c) Withholding for unpaid wages and liquidated damages. The Contracting
Officer will withhold from payments due under the contract sufficient funds
required to satisfy any Contractor or subcontractor liabilities for unpaid wages
and liquidated damages. If amounts withheld under the contract are insufficient to
satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold
payments from other Federal or federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and Safety Standards
Statute

(d) Payrolls and basic records.
(1) The Contractor and its subcontractors shall maintain payrolls and basic
payroll records for all laborers and mechanics working on the contract during
the contract and shall make them available to the Government until 3 years
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after contract completion. The records shall contain the name and address
of each employee, social security number, labor classifications, hourly rates
of wages paid, daily and weekly number of hours worked, deductions made,
and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3)
implementing the Construction Wage Rate Requirements statute.

(2) The Contractor and its subcontractors shall allow authorized
representatives of the Contracting Officer or the Department of Labor to
inspect, copy, or transcribe records maintained under paragraph (d)(1) of this
clause. The Contractor or subcontractor also shall allow authorized
representatives of the Contracting Officer or Department of Labor to
interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in
paragraphs (a) through (d) of this clause in subcontracts that may require or
involve the employment of laborers and mechanics and require subcontractors to
include these provisions in any such lower tier subcontracts. The Contractor shall
be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

5. CLEAN AIR ACT

By signing this Contract, the Contractor agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA). Further, the
Contractor agrees to include this clause in all subcontracts in excess of
$150,000.

6. DEBARMENT AND SUSPENSION

By signing this Contract, the Contractor certifies to the best of its knowledge and
belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

(b) Have not within a three year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, falsification or destruction of
records, making false statements, or receiving stolen property;
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(c) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had
one or more public transactions(Federal, State, or local) terminated for cause
or default.

7. BYRD ANTI-LOBBYING AMENDMENT

By signing this Contract, the Contractor certifies that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Further, the Contractor certifies that it has not
engaged in lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. The Contractor must require the same certification
from all subcontractors with subcontracts valued in excess of $100,000 under
this Contract.

8. SMALL BUSINESS REQUIREMENTS

The Contractor must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are
used when possible.

Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business
enterprises on subcontract solicitation lists;

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources for
subcontracting;

(3) Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises; and

(5) Using the services and assistance, as appropriate, of such

organizations as the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce.
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9. PROCUREMENT OF RECOVED MATERIALS

The Contractor must comply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.
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EXHIBIT C
CONSULTANT SERVICES CONTRACT

Contract Number: Project ANNUAL ACTION PLAN CONSULTANT
Name/Title SERVICES
Vendor/Contractor
Contact Name: Telephone: Email:
Address:
Federal Tax ID # Please check | [] Corporation [ ] Individual [ ] Partnership
one:
City Contracting Name & Phone# | City Dept Name & Phone# & Department Name
Specialist Rep
NOT TO EXCEED City Acct Code (5) Fund (3) Dept(4) Project (7)
Contract Amount: Account #
Contract Type: Period of
Performance:
Contract Value Contract
Amount: Funding
Amount:

INTRODUCTION

THIS TYPE CONTRACT (“Contract”) is made and entered into this ___ day of

, 2016 by and between the City of Colorado Springs, a Colorado municipal
corporation and home rule city, in the County of El Paso, State of Colorado, (the "City"), and
(the "Contractor").

THE CITY AND THE CONTRACTOR HEREBY AGREE AS FOLLOWS:

The City has heretofore prepared the necessary Contract Documents for the following
Activity: XXXXXXXX.

The Contractor did onthe __ day of , 2016 submit to the City the Contractor's
written offer and proposal to do the work therein described under the terms and conditions
therein set forth and furnish all materials, supplies, labor, services, transportation, tools,
equipment, and parts for said work in strict conformity with the accompanying Contract
Documents, which are attached hereto and incorporated herein by this reference, including
the following:

This Contract Document

Appendix A — Additional Terms and Conditions
Appendix B — Contractor’s Proposal,

Appendix C — Statement of Work.

Appendix D — Project Schedule

Appendix E — Insurance Requirements

oglrwnNE

2. COMPENSATION/CONSIDERATION
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If FFP:
THIS FIRM FIXED PRICE CONTRACT is established at firm fixed amount of $XXXXxxXXx.

Subject to the terms and conditions of the Contract Documents, Contractor shall provide all
materials, supplies, labor, services, transportation, tools, equipment, and parts to perform
services for the City of Colorado Springs in a good and workmanlike
manner to the satisfaction of the City for the total contract amount designated above and in
the Notice of Award, to be paid by the City to the Contractor.

If T&M

Subject to the terms and conditions of the Contract Documents, Contractor shall provide all
materials, supplies, labor, services, transportation, tools, equipment, and parts to perform
services for the City of Colorado Springs in a good and workmanlike
manner to the satisfaction of the City for the estimated price of

, hot to exceed $ (“Not to
Exceed estimate”). If the performance of this Contract involves the services of others or the
furnishing of equipment, supplies, or materials, the Contractor agrees to pay for the same in
full. At the time of payment by the City, the Contractor shall certify in writing that said
payments have been so made.

This is a Time and Material (T&M) type contract. The Not to Exceed estimate is in
accordance with the Contractor’s T&M proposal and rates, as included in the attached
proposal, dated XXXXXX. All labor charges shall be in accordance with the T&M rates
provided therein. Invoiced hours shall be subject to City review and approval before
payable.

The parties estimate that performance of this Contract will not exceed the Not to Exceed
estimate. The Contractor shall notify the City Contracts Specialist in writing whenever it has
reason to believe that the costs the Contractor expects to incur under this Contract in the
following 60 days, when added to all costs previously incurred, will exceed 75 percent of the
estimated cost specified herein; or the total cost for the performance of this Contract will be
either greater or substantially less than had been previously estimated. As part of the
notification, the Contractor shall provide the Contracts Specialist a revised estimate of the
total cost of performing this Contract.

The City is not liable for any costs above the Not to Exceed estimate, and the Contractor is
not obligated to continue performance under this Contract (including actions under the

Termination clause of this Contract) or otherwise incur costs in excess of the Not to Exceed
estimate specified herein, until the City Contracts Specialist

(i) notifies the Contractor in writing that the estimated cost has been increased and
(i) provides a revised estimated total not to exceed price of performing this Contract.

3. TERM OF CONTRACT
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It is further agreed that the Contractor will start work promptly and continue to work diligently
until completed. The Contract Period of Performance shall be as follows:

Performance Period Dates Price

Base Year:

Option Year One:
Option Year Two:
Option Year Three:
Option Year Four:

Option years may be exercised unilaterally by the City at the City’s sole discretion. Pricing
for option years shall be as indicated above. The City may elect not to exercise an option at
any time before start of an option at no additional cost to the City. Further, the City shall
have the unilateral option of extending services beyond the term of the Contract, including
all options, for a period not to exceed a total of six (6) months if additional time is necessary
to solicit and award a new Contract. Options to extend services shall be exercised upon
written natification (mailed or otherwise furnished) to the Contractor at least fifteen (15) days
prior to the expiration date of the Contract, or to extend Contract for up to four additional one
year option periods at the City’s sole discretion.

The total value of this Contract for all years shall not exceed $XXXXXXX. The value and
current funding is $XXXXXXXX for the base year.

OR

Contractor will start work promptly after the Notice to Proceed and continue to work diligently
until completed. The Contractor shall complete all work on an as ordered basis throughout the
Contract period which is Calendar_Days after the Notice-to-Proceed (“Period of
Performance”) as per the specifications and drawings. The Contractor shall provide a two-
year guarantee on all work performed under this Contract after the job has been completed
and accepted.

4. INSURANCE

The Contractor shall provide and maintain an acceptable Certificate of Insurance Policy(s)
which includes Property, Liability and Professional Errors and Omissions coverage, as listed
in Appendix E. The City of Colorado Springs shall be reflected as an additional insured on
the Property and Liability policy(s).

Further, Contractor understands and agrees that Contractor shall have no right of coverage
under any existing or future City comprehensive, self, or personal injury policies. Contractor
shall provide insurance coverage for and on behalf of Contract that will sufficiently protect
Contractor, or Contractor's agents, employees, servants or other personnel, in connection
with the services which are to be provided by Contractor pursuant to this Contract, including
protection from claims for bodily injury, death, property damage, and lost income. Contractor
shall provide worker's compensation insurance coverage for Contractor and all Contractor
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personnel. Contractor shall file applicable insurance certificates with the City and shall also
provide additional insurance as indicated in this Contract. A CURRENT CERTIFICATE OF
INSURANCE IS REQUIRED PRIOR TO COMMENCEMENT OF SERVICES LISTING
THE CITY AS ADDITIONALLY INSURED.

5. RESPONSIBILITY OF THE CONTRACTOR

A. The Contractor shall be responsible for the professional quality, technical accuracy, and
the coordination of all Scope of Work services furnished by the Contractor under this
Contract. The Contractor shall, without additional compensation, correct or revise any
errors or deficiencies in services provided under this Contract to the satisfaction of the
City.

B. The City's review, approval of, acceptance of, or payment for the services required under
this Contract shall not be construed to operate as a waiver of any rights under this
Contract or of any cause of action arising out of the performance of this Contract, and
the Contractor shall be and remain liable to the City for any and all damages to the City
caused by the Contractor's negligent performance of any of the services furnished under
this Contract.

C. The rights and remedies of the City provided for under this Contract are in addition to
any other rights and remedies provided by law.

D. If the Contractor is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

6. WORK OVERSIGHT

A. The extent and character of the work to be done by the Contractor shall be subject to the
general approval of the City’s delegated Project Manager.

B. If any of the work or services being performed does not conform with Contract
requirements, the City may require the Contractor to perform the work or services again
in conformity with Contract requirements, at no increase in Contract amount. When
defects in work or services cannot be corrected by re-performance, the City may (1)
require the Contractor to take necessary action to ensure that future performance
conforms to Contract requirements and (2) reduce the Contract price to reflect the
reduced value of the work or services performed.

C. If the Contractor fails to promptly perform the defective work or services again or to take
the necessary action to ensure future performance is in conformity with Contract
requirements, the City may (1) by Contract or otherwise, perform the services and
charge to the Contractor any cost incurred by the City that is directly related to the
performance of such work or service or (2) terminate the Contract for breach of contract.

7. SUBCONTRACTORS, ASSOCIATES, AND OTHER CONTRACTORS
A. Any subcontractor, outside associates, or other contractors used by the Contractor in

connection with Contractor's work under this Contract shall be limited to individuals or
firms that are specifically identified by the Contractor in the Contractor's proposal and
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8.

10.

11.

agreed to by the City. The Contractor shall obtain the City’s Project Manager’s written
consent before making any substitution of these subcontractors, associates, or other
contractors.

B. The Contractor shall include a flow down clause in all of its subcontracts, agreements
with outside associates, and agreements with other contractors. The flow down clause
shall cause all of the terms and conditions of this Contract, including all of the applicable
parts of the Contract Documents, to be incorporated into all subcontracts, agreements
with outside associates, and agreements with other contractors. The flow down clause
shall provide clearly that there is no privity of contract between the City and the
Contractor's subcontractors, outside associates, and other contractors.

KEY PERSONNEL

The key personnel listed in the proposal and/or below will be the individuals used in the
performance of the work. If any of the listed key personnel leave employment or are
otherwise not utilized in the performance of the work, approval to substitute must be
obtained by the Contractor from the City’s Project Manager. Any substitute shall have the
same or a higher standard of qualifications that the key personnel possessed at the time of
Contract award.

START AND CONTINUANCE OF WORK

It is further agreed that the Contractor will start work promptly and continue to work diligently
until this Contract is completed.

The following provisions shall apply to this Contract and shall take precedence and control
in the event of conflict with any other provisions of the Contract:

APPROPRIATION OF FUNDS

This Contract is expressly made subject to the limitations of the Colorado Constitution and
Section 7-60 of the Charter of the City of Colorado Springs. Nothing herein shall constitute,
nor be deemed to constitute, the creation of a debt or multi-year fiscal obligation or an
obligation of future appropriations by the City Council of Colorado Springs, contrary to
Article X, § 20, Colo. Const., or any other constitutional, statutory, or charter debt limitation.
Notwithstanding any other provision of this Contract, with respect to any financial obligation
of the City which may arise under this Agreement in any fiscal year after the year of
execution, in the event the budget or other means of appropriation for any such year fails to
provide funds in sufficient amounts to discharge such obligation, such failure (i) shall act to
terminate this Contract at such time as the then-existing and available appropriations are
depleted, and (ii) neither such failure nor termination shall constitute a default or breach of
this Contract, including any sub-agreement, attachment, schedule, or exhibit thereto, by the
City. As used herein, the term “appropriation” shall mean and include the due adoption of
an appropriation ordinance and budget and the approval of a Budget Detail Report
(Resource Allocations) which contains an allocation of sufficient funds for the performance
of fiscal obligations arising under this Contract.

CHANGES
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12.

13.

The Contractor and the City agree and acknowledge as a part of this Contract that no
change order or other form or order or directive may be issued by the City which requires
additional compensable work to be performed, which work causes the aggregate amount
payable under the Contract to exceed the amount appropriated for this Contract as listed
above, unless the Contractor has been given a written assurance by the City that lawful
appropriations to cover the costs of the additional work have been made or unless such
work is covered under a remedy-granting provision of this Contract. The Contractor and the
City further agree and acknowledge as a part of this Contract that no change order or other
form or order or directive which requires additional compensable work to be performed
under this Contract shall be issued by the City unless funds are available to pay such
additional costs, and, regardless of any remedy-granting provision included within this
Contract, the Contractor shall not be entitled to any additional compensation for any change
which increases or decreases the Contract completion date, or for any additional
compensable work performed under this Contract, and expressly waives any rights to
additional compensation, whether by law or equity, unless, prior to commencing the
additional work, the Contractor was given a written change order describing the change in
Contract completion date or the additional compensable work to be performed, and setting
forth the amount of compensation to be paid, which change order was signed by the
authorized City representative. The amount of compensation to be paid, if any, shall be
deemed to cover any and all additional general, extended overhead, direct, indirect or other
cost or expense or profit of the Contractor whatsoever. It is the Contractor's sole
responsibility to know, determine, and ascertain the authority of the City representative
signing any change order under this Contract.

No change to this Contract shall be valid unless duly approved and issued in writing by the
City of Colorado Springs Procurement Services Division. The City shall not be liable for any
costs incurred by the Contractor resulting from work performed for changes not issued in
writing by the City of Colorado Springs Procurement Services Division.

ASSIGNMENT

No assignment or transfer by the Contractor of this Contract or any part thereof or of the
funds to be received thereunder by the Contractor will be recognized unless such
assignment has had the prior written approval of the City and the surety has been given due
notice of such assignment. Such written approval by the City shall not relieve the Contractor
of the obligations under the terms of this Contract. In addition to the usual recitals in
assignment contracts, the following language must be included in the assignment:

It is agreed that the funds to be paid to the assignee under this assignment are subject to a
prior lien for services rendered or materials supplied for the performance of the work called
for in said contract in favor of all persons, firms, or corporations rendering such services or
supplying such materials.

CHOICE OF LAW

This Contract is subject to and shall be interpreted under the law of the State of Colorado,
and the Charter, City Code, Ordinances, Rules and Regulations of the City of Colorado
Springs, Colorado, a Colorado home rule city. Court venue and jurisdiction shall be
exclusively in the Colorado District Court for ElI Paso County, Colorado. The Parties agree
that the place of performance for this Contract is deemed to be in the City of Colorado
Springs, El Paso County, State of Colorado. The Contractor shall ensure that the
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Contractor and the Contractor's employees, agents, officers and subcontractors are familiar
with, and comply with, applicable Federal, State, and Local laws and regulations as now
written or hereafter amended.

14. WORKERS’ COMPENSATION INSURANCE

Contractor shall take out and maintain during the Period of Performance, Colorado Worker's
Compensation Insurance for the Contractor and all employees of the Contractor. If any
service is sublet by the Contractor, the Contractor shall require the subcontractor to provide
the same coverage for the subcontractor and subcontractor’'s employees. Workers’
Compensation Insurance shall include occupational disease provisions covering any
obligations of the Contractor in accord with the provisions of the Workers’ Compensation Act
of Colorado.

15. INDEMNIFICATION

Contractor agrees that the Contractor shall indemnify, defend and hold harmless the City, its
officers, employees and agents, from and against any and all loss, damage, injuries, claims,
cause or causes of action, or any liability whatsoever resulting from, or arising out of, or in
connection with the Contractor's obligations or actions under this Contract caused by any
willful or negligent error, omission or act or a failure to observe any applicable standard of
care by the Contractor or any person employed by it or anyone for whose acts the
Contractor is legally liable. In consideration of the award of this Contract, to the extent
damages are covered by insurance, the Contractor agrees to waive all rights of subrogation
against the City, its subsidiary, parent, associated and/or affiliated entities, successors, or
assigns, its elected officials, trustees, employees, agents, and volunteers for losses arising
from the work performed by the Contractor for the City.

16. INDEPENDENT CONTRACTOR

In the performance of the Contractor's obligations under this Contract, it is understood,
acknowledged and agreed between the parties that the Contractor is at all times acting and
performing as an independent contractor, and the City shall neither have nor exercise any
control or direction over the manner and means by which the Contractor performs the
Contractor's obligations under this Contract, except as otherwise stated within the Contract
terms. The City shall not provide any direction to the Contractor on the work necessary to
complete the project. Contractor understands that it is an independent contractor
responsible for knowing how to perform all work or tasks necessary to complete project. The
Contractor understands and agrees that the Contractor and the Contractor's employees,
agents, servants, or other personnel are not City employees. The Contractor shall be solely
responsible for payment of salaries, wages, payroll taxes, unemployment benefits or any
other form of compensation or benefit to the Contractor or any of the Contractor's
employees, agents, servants or other personnel performing services or work under this
Contract, whether it is of a direct or indirect nature. Further in that regard, it is expressly
understood and agreed that for such purposes neither the Contractor nor the Contractor's
employees, agents, servants or other personnel shall be entitled to any City payroll,
insurance, unemployment, worker's compensation, retirement or any other benefits
whatsoever.

17. APPLICABLE LAW AND LICENSES
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In the conduct of the services or work contemplated in this Contract, the Contractor shall
ensure that the Contractor and all subcontractors comply with all applicable state, federal
and City and local law, rules and regulations, technical standards or specifications. The
Contractor shall qualify for and obtain any required licenses prior to commencement of work.

18. PRIOR AGREEMENTS

This is a completely integrated Contract and contains the entire agreement between the
parties. Any prior written or oral agreements or representations regarding this Contract shall
be of no effect and shall not be binding on the City. This Contract may only be amended in
writing, and executed by duly authorized representatives of the parties hereto.

19. INTELLECTUAL PROPERTY

The Parties hereby agree, and acknowledge, that all products, items writings, designs,
models, examples, or other work product of the Contractor produced pursuant to this
Contract are works made for hire, and that the City owns, has, and possesses any and alll
ownership rights and interests to any work products of the Contractor made under this
Contract, including any and all copyright, trademark, or patent rights, and that compensation
to the Contractor for Agreement and acknowledgment of this intellectual property right
section of this Contract is included in any compensation or price whatsoever paid to the
Contractor under this Contract. It is the intent of the parties that the City shall have full
ownership and control of the Contractor's work products produced pursuant to this Contract,
and the Contractor specifically waives and assigns to the City all rights which Contractor
may have under the 1990 Visual Artists Rights Act, federal, and state law, as nhow written or
later amended or provided. In the event any products, items writings, designs, models,
examples, or other work product produced pursuant to this Contract is deemed by a court of
competent jurisdiction not to be a work for hire under federal copyright laws, this intellectual
property rights provision shall act as an irrevocable assignment to the City by the Contractor
of any and all copyrights, trademark rights, or patent rights in the Contractor's products,
items writings, designs, models, examples, or other work product produced pursuant to this
Contract, including all rights in perpetuity. Under this irrevocable assignment, the Contractor
hereby assigns to the City the sole and exclusive right, title, and interest in and to the
Contractor's products, items writings, designs, models, examples, or other work product
produced pursuant to this Contract, without further consideration, and agrees to assist the
City in registering and from time to time enforcing all copyrights and other rights and
protections relating to the Contractor's products, items writings, designs, models, examples,
or other work product in any and all countries. It is the Contractor's specific intent to assign
all right, title, and interest whatsoever in any and all copyright rights in the Contractor's
products, items writings, designs, models, examples, or other work product produced
pursuant to this Contract, in any media and for any purpose, including all rights of renewal
and extension, to the City. To that end, the Contractor agrees to execute and deliver all
necessary documents requested by the City in connection therewith and appoints the City
as Contractor's agent and attorney-in-fact to act for and in Contractor's behalf and stead to
execute, register, and file any such applications, and to do all other lawfully permitted acts to
further the registration, prosecution, issuance, renewals, and extensions of copyrights or
other protections with the same legal force and effect as if executed by the Contractor;
further, the parties expressly agree that the provisions of this intellectual property rights
section shall be binding upon the parties and their heirs, legal representatives, successors,
and assigns.
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20.

21.

22.

WAIVERS

No waiver of default by the City of any of the terms, covenants, and conditions hereof to be
performed, kept, and observed by the Contractor shall be construed, or shall operate, as a
waiver of any subsequent default of any of the terms, covenants, or conditions herein
contained to be performed, kept, and observed by the Contractor.

THIRD PARTIES

It is expressly understood and agreed that enforcement of the terms and conditions of this
Contract, and all rights of action relating to such enforcement, shall be strictly reserved to
the Parties hereto, and nothing contained in this Contract shall give or allow any such claim
or right of action by any other or third person or entity on such Contract. It is the express
intention of the Parties hereto that any person or entity, other than the Parties to this
Contract, receiving services or benefits under this Contract shall be deemed to be incidental
beneficiaries only.

TERMINATION

A. Termination for Convenience.

By signing this Contract, Contractor represents that it is a sophisticated business and enters
into the Contract voluntarily, has calculated all business risks associated with this Contract,
and understands and assumes all risks of being terminated for convenience, whether such
risks are known or not known. Contractor agrees that the City may terminate this Contract
at any time for convenience of the City, upon written notice to the Contractor. Contractor
expressly agrees to and assumes the risk that the City shall not be liable for any costs or
fees of whatsoever kind and nature if termination for convenience occurs before Contractor
begins any work or portion of the work. Contractor further expressly agrees and assumes
the risks that the City shall not be liable for any unperformed work, anticipated profits,
overhead, mobilizations costs, set-up, demobilization costs, relocation costs of employees,
layoffs or severance costs, administrative costs, productivity costs, losses on disposal of
equipment or materials, cost associated with the termination of subcontractors, costs
associated with purchase orders or purchases, or any other costs or fees of any kind and
nature, if Contractor has started or performed portions of the Contract prior to receiving
notice from the City. The City shall be liable only for the portions of work Contractor actually
satisfactorily completed up to the point of the issuance of the Notice of Termination for
convenience. Upon receipt of this notice the Contractor shall immediately: discontinue all
services affected (unless the notice directs otherwise), and deliver to the City all data,
drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this Contract, whether completed or in process.

B. Termination for Cause: The occurrence of any one or more of the following events
(“Event of Default”) will justify termination for cause:

i. Contractor’s failure to perform the work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the progress schedule as adjusted
from time to time.

ii. Contractor’s disregard of the laws or regulations of any public body having
jurisdiction.
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iii. Contractor’s disregard of the authority of Project Manager.
iv. Contractor’s violation in any material provision of the Contract Documents.

V. Contractor’s failure to make prompt payments to its subcontractors, and suppliers
of any tier, or laborers or any person working on the work by, through, or under the
Contractor or any of them, any all of their employees, officers, servants, members, and
agents.

Vi. Contractor files a petition commencing a voluntary case under the U.S.
Bankruptcy Code, or for liquidation, reorganization, or an arrangement pursuant to any
other U.S. or state bankruptcy Laws, or shall be adjudicated a debtor or be declared
bankrupt or insolvent under the U.S. Bankruptcy Code, or any other federal or state laws
relating to bankruptcy, insolvency, winding-up, or adjustment of debts, or makes a
general assignment for the benefit of creditors, or admits in writing its inability to pay its
debts generally as they become due, or if a petition commencing an involuntary case
under the U.S. Bankruptcy Code or an answer proposing the adjudication of Contractor
as a debtor or bankrupt or proposing its liquidation or reorganization pursuant to the
Bankruptcy Code or any other U.S. federal or state bankruptcy laws is filed in any court
and Contractor consents to or acquiesces in the filing of that pleading or the petition or
answer is not discharged or denied within sixty (60) Calendar Days after it is filed.

Vii. A custodian, receiver, trustee or liquidator of Contractor, all or substantially all of
the assets or business of Contractor, or of Contractor’s interest in the Work or the
Contract, is appointed in any proceeding brought against Contractor and not discharged
within sixty (60) Calendar Days after that appointment, or if Contractor shall consent to
or acquiesces in that appointment.

viii. Contractor fails to commence correction of defective work or fails to correct
defective work within a reasonable period of time after written notice.

If one or more of the events identified in Paragraphs i-viii above occur, City may give
Contractor written notice of the event and direct the event be cured. Any such Notice to
Cure will Contractor a minimum of ten (10) calendar days to prepare and submit to the
Project Manager a plan to correct the Event of Default. If such plan to correct the Event of
Default is not submitted to the Project Manager within ten (10) days after the date of the
written notice or such plan is unacceptable to the City, the City may, give Contractor (and
the Surety, if any) written notice that Contractor’s services are being terminated for cause.
Upon delivery of the termination notice, City may terminate the services of Contractor in
whole or in part, exclude Contractor from the site, and take possession of the work and of all
Contractor’s tools, appliances, equipment, and machinery at the project site, and use the
same to the full extent they could be used by Contractor (without liability to Contractor for
trespass or conversion), incorporate in the work all materials and equipment stored at the
site or for which City has paid Contractor but which are stored elsewhere, and finish the
work as City may deem expedient. In such case, Contractor shall not be entitled to receive
any further payment until Certificate of Completion of the work. In the event City terminates
this Contract for Cause and the cost of completing the work exceeds the unpaid balance of
the Contract price, Contractor shall pay City for any costs of completion which exceed the
Contract price when combined with all amounts previously paid to Contractor. When
exercising any rights or remedies under this paragraph City shall not be required to obtain
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23.

24,

the lowest price for the work performed. Should the cost of such completion, including all
proper charges, be less than the original Contract price, the amount so saved shall accrue
to the City. Neither the City nor any officer, agent or employee of the City shall be in any
way liable or accountable to the Contractor or the Surety for the method by which the
completion of the said work, or any portion thereof, may be accomplished or for the price
paid.

Where Contractor’s services have been so terminated by City, the termination will not affect
any rights or remedies of City against Contractor or Surety then existing or which may
thereafter accrue. Any retention or payment of moneys due Contractor by City will not
release Contractor from liability.

C. Termination Notice. Upon receipt of a termination notice, whether for convenience or
cause, the Contractor shall immediately: discontinue all services affected (unless the notice
directs otherwise), and deliver to the City all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
Contract, whether completed or in process.

D. Removal of Equipment. Except as provided above, in the case of termination of this
Contract before completion from any cause whatever, the Contractor, if notified to do so by
the City, shall promptly remove any part or all of Contractor's equipment and supplies from
the property of the City, failing which the City shall have the right to remove such equipment
and supplies at the expense of the Contractor.

BOOKS OF ACCOUNT AND AUDITING

The Contractor shall make available to the City if requested, true and complete records,
which support billing statements, reports, performance indices, and all other related
documentation. The City’s authorized representatives shall have access during reasonable
hours to all records, which are deemed appropriate to auditing billing statements, reports,
performance indices, and all other related documentation. The Contractor agrees that it will
keep and preserve for at least seven years all documents related to the Contract which are
routinely prepared, collected or compiled by the Contractor during the performance of this
Contract.

The City’s Auditor and the Auditor’s authorized representatives shall have the right at any
time to audit all of the related documentation. The Contractor shall make all documentation
available for examination at the Auditor’s request at either the Auditor’s or Contractor's
offices, and without expense to the City.

ILLEGAL ALIENS

lllegal Aliens - Public Contracts for Services - Compliance with Title 8, Article 17.5, Colorado
Revised Statutes: The Contractor acknowledges, understands, agrees, and certifies that: In
the performance of any work or the provision of any services by the Contractor under this
Contract, the Contractor shall not knowingly employ or contract with an illegal alien to
perform work under this Contract; or enter into a contract with any subcontractor that fails to
certify to the Contractor that the subcontractor shall not knowingly employ or contract with
an illegal alien to perform work under this Contract or under the subcontract to this Contract.
The Contractor certifies in accord with Section 8-17.5-102(1) C.R.S. that, on the date the
Contractor signs this Contract, the Contractor does not knowingly employ or Contract with
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26.

27.

an illegal alien who will perform work under this Contract and that the Contractor shall
participate in the e-verify program or Colorado Department of Labor and Employment
program in order to confirm the employment eligibility of all employees who are newly hired
for employment or to perform work under this Contract. The Contractor is expressly
prohibited from using the e-verify program or Colorado Department of Labor and
Employment program procedures to undertake pre-employment screening of job applicants
while this Contract and any services under this Contract are being performed. If the
Contractor obtains actual knowledge that a subcontractor performing work under this
Contract for services knowingly employs or contracts with an illegal alien, the Contractor
shall notify the subcontractor and the City within three days that the Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien, and
terminate the subcontract with the subcontractor if within three days of receiving the notice
the subcontractor does not stop employing or contracting with the illegal alien; except that
the Contractor shall not terminate the Contract with the subcontractor if during the three
days the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien. The Contractor shall comply with
any request by the City, federal government, or the Colorado Department of Labor and
Employment made in the course of an investigation. If the Contractor violates or fails to
comply with any provision of C.R.S. 8-17.5-101 et seq, the City may terminate this Contract
for breach of contract. If this Contract is so terminated, the Contractor shall be liable for any
actual and consequential damages to the City.

COMPLIANCE WITH IMMIGRATION AND CONTROL ACT

Contractor certifies that Contractor has complied with the United States Immigration and
Control Act of 1986. All persons employed by Contractor for performance of this Contract
have completed and signed Form I-9 verifying their identities and authorization for
employment.

LABOR

The Contractor shall employ only competent and skilled workmen and foremen in the
conduct of work on this Contract. The Contractor shall at all times enforce strict discipline
and good order among Contractor's employees. The Project Manager shall have the
authority to order the removal from the work of any person, including Contractor's or any
subcontractor's employees, who refuses or neglects to observe any of the provisions of
these Plans or Specifications, or who is incompetent, abusive, threatening, or disorderly in
conduct and any such person shall not again be employed on the Project.

In no event shall the City be responsible for overtime pay.

GRATUITIES

A. This Contract may be terminated if the Mayor, the Mayor’s designee, and/or the
Procurement Services Manager determine, in their sole discretion, that the Contractor or
any officer, employee, agent, or other representative whatsoever, of the Contractor
offered or gave a gift or hospitality to a City officer, employee, agent or Contractor for the
purpose of influencing any decision to grant a City contract or to obtain favorable
treatment under any City contract.
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The terms "hospitality” and "gift" include, but are not limited to, any payment,
subscription, advance, forbearance, acceptance, rendering or deposit of money,
services, or anything of value given or offered, including but not limited to food, lodging,
transportation, recreation or entertainment, token or award.

Contract termination under this provision shall constitute a breach of contract by the
Contractor, and the Contractor shall be liable to the City for all costs of reletting the
contract or completion of the project. Further, if the Contractor is terminated under this
provision, or violates this provision but is not terminated, the Contractor shall be subject
to debarment under the City's Procurement Regulations. The rights and remedies of the
City provided in this clause shall not be exclusive and are in addition to any other rights
and remedies provided by law or under this Contract.

28. NON-DISCRIMINATION

A.

In accord with section 24-34-402, C.R.S., the Contractor will not discriminate against any
employee or applicant for employment because of disability, race, creed, color, sexual
orientation, religion, age, national origin, or ancestry. But, with regard to a disability, it is
not a discriminatory or an unfair employment practice for an employer to take into
consideration disability if there is no reasonable accommodation that the employer can
make with regard to the disability, the disability actually disqualifies the person from the
job, and the disability has a significant impact on the job. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their disability, race, creed, color, sexual
orientation, religion, age, national origin, or ancestry. Such actions shall include, but not
be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training; including apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

. The Contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to disability, race, creed, color, sexual orientation, religion,
age, national origin, or ancestry.

Contractor will cooperate with the City in using Contractor's best efforts to ensure that
Disadvantaged Business Enterprises are afforded the maximum opportunity to compete
for subcontracts or work under this Contract.

29. ORDER OF PRECEDENCE

Any inconsistency in this Contract shall be resolved by giving precedence in the following
order:

A.
B.
C.

This Contract document with its terms and conditions
The Statement of Work
Other Appendices, Attachments, Exhibits, or Schedules
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30. HEADINGS

The section headings contained in this Contract are for reference purposes only and shall
not affect the meaning or interpretation of this Contract.

31. DISPUTES

A. All administrative and contractual disputes arising from or related to this Contract shall
be addressed in the following manner:

i.  If either Party disputes or disagrees with a Contract term or the other Party’s
interpretation of a Contract term or has any other administrative or contractual
dispute not addressed in the Unanticipated Circumstances provisions, such Party
shall promptly give the other Party written notice of said dispute.

ii.  The Parties shall hold a meeting as soon as reasonably possible, but in no event
later than thirty (30) calendar days from the initial written notice of the dispute,
attended by persons with decision-making authority regarding the dispute, to
attempt in good faith to negotiate a resolution of the dispute; provided, however,
that no such meeting shall be deemed to vitiate or reduce the obligations and
liabilities of the Parties or be deemed a waiver by a Party of any remedies to
which such Party would otherwise be entitled unless otherwise agreed to by the
Parties in writing.

ii. If, within thirty (30) calendar days after such meeting, the Parties have not
succeeded in negotiating a resolution of the dispute, they agree to submit the
dispute to non-binding mediation and to bear equally the costs of the mediation.

iv.  The Parties will jointly appoint a mutually acceptable mediator. If they fail to do so
within twenty (20) calendar days from the conclusion of the negotiation period,
they shall each select a mediator. The two mediators will then appoint a third
mediator who shall conduct mediation for the Parties as the sole mediator.

v.  The Parties agree to participate in good faith in the mediation and negotiations
for a period of thirty (30) calendar days. The substantive and procedural law of
the State of Colorado shall apply to the proceedings. If the Parties are not
successful in resolving the dispute through mediation, then the Parties shall be
free to pursue any other remedy afforded by the laws of the State of Colorado.

vi.  Until final resolution of any dispute hereunder, the Contractor shall diligently
proceed with the performance of this Contract as directed by the City. For
purposes of this Contract, termination for convenience shall not be deemed a
dispute. The City of Colorado Springs and the Contractor agree to notify each
other in a timely manner of any claim, dispute, or cause of action arising from or
related to this Contract, and to negotiate in good faith to resolve any such claim,
dispute, or cause of action. To the extent that such negotiations fail, the City of
Colorado Springs and the Contractor agree that any lawsuit or cause of action
that arises from or is related to this Contract shall be filed with and litigated only
by the Colorado District Court for EI Paso County, CO.

32. DELIVERY
The City may cancel this Contract or any portion thereof if delivery is not made when and as
specified, time being of the essence in this Contract. Contractor shall pay the City for any

loss or damage sustained by the City because of failure to perform in accordance with this
Contract.
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34.

PAYMENTS
All invoices shall be sent to the Project Manager identified in this Contract.

The City will pay the Contractor, upon submission of proper invoices, the prices stipulated in
the Contract for services rendered and accepted, less any deductions provided in this
Contract within 30 days (Net 30). The City will not pay late fees or interest. Any discount
payment terms offered on the invoice may be taken by the City.

Each invoice must contain at least the following information:

Contract number, issued purchase order number, invoice number, invoice date, timeframe
covered by invoice, type and amount of labor and materials used for that time period, dollar
amount in unit price, extended price, and total value of invoice.

IF T&M

The City will make payments for services on a monthly basis for services performed during
the previous month in accordance with this Contract. All labor Invoices shall include labor
categories, rates, hours worked, and total amounts per category. All labor categories and
rates charged must be included in this Contract. No other categories or rates will be allowed
or payable. All labor invoices are subject to City approval.

Materials will be payable on a reimbursable basis with no additional profit, fee, overhead,
handling, or General and Administrative (G&A) costs. All costs for materials shall be
approved by the City Contracts Specialist before the costs are incurred and payable.

The City will pay the Contractor, upon submission of proper invoices, the prices stipulated in
the Contract for services rendered and accepted, less any deductions provided in this
Contract within 30 days (Net 30). The City will not pay late fees or interest. Any discount
payment terms offered on the invoice may be taken by the City.

INSPECTION OF SERVICES

The Contractor is responsible for performing or having performed all inspections and tests
necessary to substantiate that the services furnished under this Contract conform to
Contract requirements, including any applicable technical requirements for specified
manufacturers’ parts. This clause takes precedence over any City inspection and testing
required in the Contract’s specifications, except for specialized inspections or tests specified
to be performed solely by the City.

A. Definition of “services”, as used in this clause, includes services performed,
workmanship, and material furnished or utilized in the performance of services.

B. The Contractor shall provide and maintain an inspection system acceptable to the City
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City during
Contract performance and for as long afterwards as the Contract requires.
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36.

37.

38.

C. The City has the right to inspect and test all services called for by the Contract, to the
extent practicable at all times and places during the term of the Contract. The City will
perform inspections and tests in a manner that will not unduly delay the work.

D. If the City performs inspections or test on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at
no increase in Contract price, all reasonable facilities and assistance for the safe and
convenient performance of these duties.

SECURITY

The City maintains security requirements regarding access to City buildings and other City
workplaces and worksites on City property. All Contractor personnel accessing City
buildings, workplaces, or worksites, may be required to produce a valid, Government issued
picture identification. Contractor personnel lacking such identification may not be allowed
access to such sites. No costs incurred by the Contractor due to City security requirements
shall be allowable or payable under this Contract.

TIME IS OF THE ESSENCE

In as much as the Contract concerns a needed or required service, the terms, conditions,
and provisions of the Contract relating to the time of performance and completion of work
are of the essence of this Contract. The Contractor shall begin work on the day specified
and shall prosecute the work diligently so as to assure completion of the work within the
number of calendar days or date specified, or the date to which the time for completion may
have been extended.

EMPLOYMENT OF LABOR

The Contractor shall comply with, and defend and hold the City harmless from any violation
of all laws and lawful rules and regulations, both of the State of Colorado and of the United
States, relating to Workmen's Compensation, unemployment compensation, Social Security,
payment for overtime, and all other expenses and conditions of employment under this
Contract.

SALES TAX

The Contractor must have a tax-exemption certificate from the Colorado Department of
Revenue for this project. The certificate does not apply to City of Colorado Springs Sales
and Use Tax which shall be applicable. The tax exempt project number and the exemption
certificate only applies to County, PPRTA (Pikes Peak Rural Transportation Authority), and
State taxes when purchasing construction and building materials to be incorporated into
this project.

Furthermore, the exemption does not include or apply to the purchase or rental of
equipment, supplies or materials that do not become a part of the completed project or
structure. Such purchases and rentals are subject to full applicable taxation.
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40.

41.

All contracts with subcontractors must include the City of Colorado Springs Sales and Use
Tax on the work covered by the Contract, and other taxes as applicable.

Note: For all equipment, materials and supplies incorporated into the work purchased from
vendors or suppliers not licensed to collect City Sales Tax (i.e. out of state suppliers, etc.),
City Use Tax is due and payable to the City. The Contractor shall execute and deliver, and
shall cause the Contractor's subcontractors to execute and deliver to the City Sales Tax
Office, ST 16 forms listing all said equipment, materials and supplies and the corresponding
use tax due, along with payment for said taxes. Any outstanding taxes due may be withheld
from the final payment due the Contractor and may result in suspension of Contractor from
bidding on City projects.

Forms and instructions can be downloaded at
https://coloradosprings.gov/cat/government/tax-information/sales-tax. Questions can be
directed to the City Sales Tax Division at (719) 385-5903.

Our Registration Numbers are as follows:
City of Colorado Springs

Federal I.D.: 84-6000573

Federal Excise: A-138557

State Sales Tax: 98-03479

The Contractor's payment or exemption of State of Colorado, El Paso County and City Sales
and Use Taxes shall be as specified herein.

SEVERABILITY

If any terms, conditions, or provisions of this Contract shall be held unconstitutional, illegal,
or void, such finding shall not affect any other terms, conditions, or provisions of this
Contract.

LIABILITY OF CITY EMPLOYEES

All authorized representatives of the City are acting solely as agents and representatives of
the City when carrying out and exercising the power or authority granted to them under the
Contract. There shall not be any liability on them either personally or as employees of the
City.

APPENDICES
The following Appendices are made a part of this Agreement:

Appendix A — Additional Terms and Conditions
Appendix B — Contractor’s Proposal,

Appendix C — Statement of Work.

Appendix D — Project Schedule

Appendix E — Insurance Requirements

arwbdE
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CONTRACT SIGNATURE PAGE

The Contractor certifies in accord with Section 8-17.5-102(1) C.R.S. that, on the date the
Contractor signs this Contract, the Contractor does not knowingly employ or Contract with an
illegal alien who will perform work under this Contract and that the Contractor shall participate in
the e-verify program or Colorado Department of Labor and Employment program in order to
confirm the employment eligibility of all employees who are newly hired for employment or to
perform work under this Contract. The Contractor is expressly prohibited from using the e-verify
program or Colorado Department of Labor and Employment program procedures to undertake
pre-employment screening of job applicants while this Contract and any services under this
Contract are being performed.

IN WITNESS WHEREOF, the parties have caused these presents to be executed on the day
and the year first above written.

This Contract is executed in one (1) original copy.

THE CITY OF COLORADO SPRINGS,
COLORADCO:

Jeffrey H. Greene, Chief of Staff Date

SECOND PARTY:

Corporate Name

Signature Date

Title
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