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CITY PLANNING COMMISSION
MEETING PROCEDURES

MEETING ORDER:

The City Planning Commission will hold its regular meeting on Thursday, October 16, 2014 at
8:30 a.m. in the City Hall Council Chambers at 107 North Nevada Avenue, Colorado Springs,
Colorado.

The Consent Calendar will be acted upon as a whole unless a specific item is called up for
discussion by a Planning Commissioner, a City staff member, or a citizen wishing to address
the Planning Commission.

When an item is presented to the Planning Commission the following order shall be used:
¢ City staff presents the item with a recommendation;
e The applicant or the representative of the applicant makes a

presentation;

Supporters of the request are heard;

Opponents of the item will be heard;

The applicant has the right of rebuttal;

Questions from the Commission may be directed at any time

to the applicant, staff or public to clarify evidence presented

in the hearing.

VIEW LIVE MEETINGS:

To inquire of current items being discussed during the meeting, please contact the Planning &
Development Team at 719-385-5905, tune into local cable channel 18 or live video stream at
WWW.Springsgov.com.




CPC Agenda
October 16, 2014
Page 3

CITY PLANNING COMMISSION
COMPREHENSIVE PLAN AND REVIEW CRITERIA

COMPREHENSIVE PLAN:

The City Planning Commission uses the Comprehensive Plan as a guide in all land use matters.
The Plan is available for review in the Land Use Review Office, located at 30 S. Nevada
Avenue, Suite 105. The following lists the elements of the Comprehensive Plan:

Introduction and Background

Land Use

Neighborhood

Transportation

Natural Environment

Community Character and Appearance
2020 Land Use Map

Implementation

The Comprehensive Plan contains a land use map known as the 2020 Land Use Map. This map
represents a framework for future city growth through the year 2020, and is intended to be used
with the Comprehensive Plan’s goals, policies, objectives and strategies. It illustrates a desired
pattern of growth in conformance with Comprehensive Plan policies, and should be used as a
guide in city land use decisions. The Comprehensive Plan, including the Land Use Map, may be
amended from time to time as an update to city policies.

APPLICATION REVIEW CRITERIA:
Each application that comes before the Planning Commission is reviewed using the applicable
criteria located in the Appendix of the Planning Commission Agenda.
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CITY PLANNING COMMISSION
APPEAL INSTRUCTIONS

In accordance with Chapter 7, Article 5, Part 906 (B) (1) of the City Code, “Any person may
appeal to the City Council any action of the Planning Commission or an FBZ Review Board or
Historic Preservation Board in relation to this Zoning Code, where the action was adverse to
the person by filing with the City Clerk a written notice of appeal. The notice of appeal shall be
filed with the City Clerk no later than ten (10) days after the action from which appeal is taken,
and shall briefly state the grounds upon which the appeal is based.”

Accordingly, any appeal relating to this Planning Commission meeting must be submitted to the
City Clerk (located at 30 S. Nevada Avenue, Colorado Springs, CO 80903) by:

Monday, October 27, 2014

A $176 application fee and a justification letter specifying your specific grounds of appeal shall
be required. The appeal letter should address specific City Code requirements that were not
adequately addressed by the Planning Commission. City Council may elect to limit discussion at
the appeal hearing to the matters set forth in your appeal letter.
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CITY PLANNING COMMISSION MEETING AGENDA
THURSDAY, OCTOBER 16, 2014
1. Approval of the Record of Decision (minutes) for the September 18, 2014 City
Planning Commission Meeting
2. Communications
3. Consent Calendar (Items A-B.2) .....cccccvvvvvvviiiiiiiiiieiieeee, Page 8
4. New Business Calendar (Iltems 4.A-7.B) ......ccoovviivriieneenenn. Page 54
Appendix — Review Criteria.........ccccoeeeeiieeee e Page 175
ITEM NO. PROJECT DESCRIPTION PAGE NO.
ITEM NO.: A
E:gu(;s(fljuld?c?;)o 75 A request by John Davis Group on behalf of Frey Trust for a
Conditional Use to allow for an Indoor Sports and Recreation use.
_ The project would allow for an indoor soccer complex in a PIP-2
53'?2225!1‘0'8'? (Planned Industrial Park) zone district. The subject property 8
contains 2.62 acres and is located northeast of List Drive and
PLANNER: Centennial Boulevard at 4845 List Drive.
Lonna Thelen
Request by NES, Inc. on behalf of Uintah Bluffs LLC for
ITEM NO.: B.1 consideration of the following development applications:
CPC PUZ 14-00009
1. A change of zone request from PUD/HS (Planned Unit
ITEM NO.: B.2 Development — Single-family attached, 4.01 dwelling units
CPC PUD 07-00355- per acre, 30-ft. height max. with hillside overlay) to PUD/HS
A1MN14 (Planned Unit Development — Single-family detached, 2.39
(Quasi-Judicial) dwelling units per acre, 35-ft. height max. with hillside 17

PARCEL NO.:
7412400002

PLANNER:
Mike Schultz

overlay).

2. The Uintah Bluffs PUD Development Plan consisting of 31
single-family detached, 2.39 dwelling units per acre, 35-ft.
height max.

The subject property is located northeast of Manitou Blvd. and W.
Monument Street and consists of 12.98 acres.
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NEW BUSINESS CALENDAR

ITEM NO. PROJECT DESCRIPTION PAGE NO.
ITEM NO.: 4.A
CPC ZC 14-00076 A request by NES, Inc. on behalf of Carefree & Powers SW, Inc. for
ITEM NO.- 4.8 consideration of the following development applications:
AR CP 11”00.482 A. A change of zone classification from PBC/AO (Planned
ALMI14 ) ) Business Center with Airport Overlay) and R-5/A0 (Multi-
Family Residential with Airport Overlay) to PBC/AO
. (Planned Business Center with Airport Overlay) to allow for
I(-;E('\;/I Ig\lF? 1 44(')C0 077 a fast food restaurant (Popeye's). 54
3 d'-' I B. A major amendment to the concept plan to add a fast food
(Quasi-Judicial) restaurant;
PARCEL NO.- C. A development plar‘1 to allow a 2,405 sq.-ft. fast food
6325400021 restaurant (Popeye's).
The property consists of 4.48 acres and is located southeast of Rio
PLANNER: Vista and North Carefree Circle.
Lonna Thelen
ITEM NO.: 5.A Request by Scott and Tara Downs on behalf of Robert and Jim
CPC MP 89-71- Vidmar for consideration of the following development applications:
AZMN14 A. A minor amendment to the Westside and Midland Master
ITEM NO.: 5.B Plans. The proposal calls for amending the plan from
CPC 7C 14 0b083 'residential' to 'commercial' shown on both the Westside
; Master Plan and the Midland Master Plan (a sub-plan to the
_ Westside Master Plan).
gggﬂé\lpom 50'8:085 B. A change of zone classification from M-1 (Light Industrial) 95
. and R-2 (Two-Family Residential) to C-5 (Intermediate
(Quasi-Judicial) Business).
PARCEL NO.: C. A concept plan for the Pub Dog Restaurant to allow a 2,400
" sq.-ft. restaurant with additional outdoor patio seating and
7411316004 off-street parking.
7411316004
PLANNER: The subject property consists of 0.413 acres and is located
Mike Schul;[z southwest of 22nd Street and Bott Avenue at 2207 and 2213 Bott
Avenue.
ITEM NO.: 6
AR PFP 13-00486
(Quasi-Judicial) An appeal by Jeanne Matthews of an approval of a preliminary and
PARCEL NOS.- final plat submitted by N.E.S. on behalf of Marvin Korf. The
2423400005 " subdivision includes 17 lots on 8.59 acres zoned R1-9000 (Single- 113
2423400006 family Residential). The property is located along the east side of
Cresta Road, just south of the south side of Bear Creek Park.
PLANNER:

Rick O’'Connor
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ITEM NO. PROJECT DESCRIPTION PAGE NO.
Request by John VanDerWege and the Calvary Worship Center for

ITEM NO.© 7.A consideration of the following development applications:
CPC PUZ 14-00055 A. A change of zone from PBC (Planned Business Center) and
ITEM NO.© 7.B R-2 (Two-family Residential) to PUD (Planned Unit

S Development). The PUD would allow for religious institution
CPC PUD 14-00056 . )
(Quasi-Judicial) (and secondary uses associated with the church) and allow

a maximum 45-foot building height. 145

PARCEL NO.:
7402312090

PLANNER:
Mike Schultz

B. A PUD (Planned Unit Development) Development Plan to
allow a three-phase development that includes expansion of
off-street parking, a 20,400 sq. ft., two-story addition and a
new 50,000 sq. ft.,1,800-seat worship hall.

The subject property is located at the southeast corner of 30th
Street and King Street and consists of 9.05 acres.
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CONSENT CALENDAR

CITY PLANNING COMMISSION AGENDA
ITEM NO: A

STAFF: LONNA THELEN

FILE NO:
CPC CU 14-00075 — QUASI-JUDICIAL

PROJECT: COLORADO SPRINGS SOCCER HAUS

APPLICANT: JOHN K. RIDING

OWNER: MANFORD FREY
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PROJECT SUMMARY:
1. Project Description: This project is for a conditional use to allow an indoor sports and
recreation use in the PIP-2 zone district. The site contains 2.61 acres and is located at
4845 List Drive.
(FIGURE 1)
2. Applicant’s Project Statement: (FIGURE 2)
3. Planning and Development Department’'s Recommendation: Approval of the
applications, subject to modifications.
BACKGROUND:
1. Site Address: 4845 List Drive
2. Existing Zoning/Land Use: PIP-2 / vacant land
3. Surrounding Zoning/Land Use: North: PIP-2 / warehouse
South: PIP-2 / office
East: PIP-2 / vacant
West: PIP-2 / manufacturing
4. Comprehensive Plan/Designated 2020 Land Use: Employment Center
5. Annexation: Popes Bluff Addition #3, 1971
6. Master Plan/Designhated Master Plan Land Use: Centennial Industrial Park Master Plan /
Industrial Park
7. Subdivision: Centennial Industrial Park Filing. No. 2
8. Zoning Enforcement Action: None
9. Physical Characteristics: The site is a vacant flat site.

STAKEHOLDER PROCESS AND INVOLVEMENT: The public process involved with the

review

of these applications included posting of the site and sending of postcards on two

separate occasions to 16 property owners within 500 feet. Neighborhood comment from one
neighborhood was received. The neighbor raised concern about ensuring that the parking for
the site was to remain onsite and no parking was to be on street. (FIGURE 3) The same posting
and notification process will be utilized prior to the CPC public hearing.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER

PLAN CONFORMANCE:

1.

Review Criteria / Design & Development Issues:

The site under review is currently vacant. The property is zoned PIP-2 and is surrounded
by PIP-2 zoning. The PIP-2 zoning allows for uses that accommodate professional,
administrative, research, manufacturing and industrial uses with operations which are
guiet and clean. The indoor sports and recreation use that is proposed is for an indoor
soccer facility. This facility requires a large building to enclose the soccer fields. The
soccer facility use is compatible with the existing uses surrounding the property.

The indoor soccer building is proposed to be 44,000 square feet and contain two large
soccer fields, one small soccer field, a second floor restaurant and bar, administrative
offices, an exercise room, and locker rooms. Since the use was not identified within the
standard parking ratios, Staff determined a parking ratio that included all the primary
uses proposed on the site including the restaurant, soccer fields, and seating areas. The
site was determined to require 114 parking spaces. The applicant requested
administrative relief and has provided 99 spaces on site. It is likely that the uses
proposed will overlap and every use will not be maximized at the same time; therefore,
staff is supportive of the administrative relief for parking.
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The existing building elevations within the area vary from stucco to metal siding
buildings. In order to be compatible with the neighborhood, the applicant has proposed a
west elevation of stucco with metal siding accent feature and the remaining three
elevations as metal siding. The west elevation also includes a decorative entry feature to
break up the large scale of the building.

The conditional use review criteria require that the proposed use and development is
compatible with the surrounding neighborhood and meets the intent of the Zoning Code
and Comprehensive Plan. There are three existing examples of conditional uses granted
near this site. A religious intuition was permitted in a PIP-2 zone district, an adult
daycare was permitted in a PIP-1 zone district and a personal fitness studio was allowed
in a PIP-1 zone district. These uses were found to be compatible with the surrounding
neighborhood. The proposed plan meets the conditions for granting a conditional use.

Conformance with the City Comprehensive Plan:

Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive
Land Uses.

Over the past several decades, the location and design of development have created a
pattern of isolated, disconnected, single-purpose land uses. An alternative to this type of
land use pattern is one that integrates multiple uses, shortens and reduces automobile
trips, promotes pedestrian and bicycling accessibility, decreases infrastructure and
housing costs, and in general, can be provided with urban services in a more cost-
effective manner.

Objective LU 4: Encourage Infill and Redevelopment

Encourage infill and redevelopment projects that are in character and context with
existing, surrounding development. Infill and redevelopment projects in existing
neighborhoods make good use of the City's infrastructure. If properly designed, these
projects can serve an important role in achieving quality, mixed-use neighborhoods. In
some instances, sensitively designed, high quality infill and redevelopment projects can
help stabilize and revitalize existing older neighborhoods.

The property is located within a development that is primarily built out and considered by
the comprehensive plan to be an employment center. The site is considered an infill
property. The proposed development is compatible with the surrounding office,
warehouse, and light industrial users.

Conformance with the Area’s Master Plan:

The Centennial Industrial Park Master Plan shows this site as part of an industrial park.
The master plan has been implemented and does not require amendment. The uses that
were built in the industrial park are very light industrial uses and include many offices.
The use of an indoor sports and recreation facility is compatible with the surrounding
uses.
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STAFF RECOMMENDATION:

Item No: A CPC CU 14-00075 — CONDITIONAL USE

Approve the conditional use for Colorado Springs Soccer Haus, based upon the finding that the
conditional use complies with the review criteria in City Code Sections 7.5.704 and 7.5.502.E,
subject to compliance with the following technical and/or informational plan modifications:

Technical and Informational Modifications to the Conditional Use Development Plan:

1.
2.
3.
4.

Remove the two pages that contain the interior layout of the building.
Include a file number on page 3.
Submit an administrative relief application and fee for insufficient parking.
Include the following note under the parking data:

a. Administrative relief was approved for 99 spaces where 114 are required. File

number .

Include elevation #1029, the stucco front with accents of metal siding for the west side of
the building.
Remove "Fire Access" from the easement along the south side of the property. It may
not arbitrarily be added to plans when it's not legally provided by the approved plat.
All curbs along the 24-foot drive loop from the north entrance, along the immediate west
side of the building and out the south side, require fire lane markings. Show this on the
plans.
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FIGURE 1
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PROJECT STATEMENT

Presently, there is only one indoor soccer facility in the El Paso County, Colorado
Springs area. This location is not centrally located, nor does it have the two fields
required to host tournaments per the Premier Arena Soccer League standard. They
have 100% of the market share and according to the U.S Department of Commerce
(2012), it is for a population of approximately 644,964 people in El Paso County.

The Colorado Springs Soccer Haus will be a brand new facility that will have two
professional size soccer arenas and one smaller arena for the younger players. The
facility will be open year round with turf and lighted fields enclosed by tempered glass
walls. Regardless of weather conditions, the complex will be open to the community
and military personnel. There are five military bases in Colorado Springs, and the
complex intends to provide veterans the opportunity for rehabilitation at the
location. This will be a safe, fun, and family-oriented business that will also include a
cafe, and arcade.

The purpose of this proposal is to identify then satisfy the need for the facility in
El Paso County, show it is sustainable with proper leadership and management.

There will be numerdus divisions of soccer to accommodate the ranges of skill
level, and it will have joint and gender specific leagues. The leagues will be year-
round. The participants will be in the form of teams and the sessions will last two
months. Each session will have eight games, and teams will typically play once a
week. At the end of the session a team will be awarded a “Champion” title, and will be
given a prize (for all divisions).

In addition to the three arena soccer fields, the complex will offer a weight room
for disabled veterans, a cafe and an arcade room for the entire family to enjoy. The
cafe will offer a limited food menu (primarily German) and beer or wine for adults
accompanied with soda, smoothies, and juice. The fields will also be available to rent
for soccer practices, lacrosse, clinics, and camps throughout the year. A limited supply
of soccer gear will be available to consumers such as: shin guards, socks, and shirts.

The facility will be open from 8:00 am (to facilitate the veterans) until 11:00 pm,
the last adult league game starting at 10:00 pm. Initially there will be eight employees to
run the Soccer Haus plus approximately 30 contract employees (officials). As the
business demands increase, so will the number of employees.

There are currently 67 teams signed up to play at the new facility, that includes the
Colorado Blizzards (the semi-pro team in Colorado Springs), the Colorado Springs
Soccer Haus will be the Blizzards’ home arena. Both the Pride Soccer Club and the
Rush Soccer Club have expressed an interest in the facility and plan to train their team
at the Soccer Haus when we are open

FIGURE 2
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Koehn, Alayna
From: Thelen, Lonna
Sent: Tuesday, October 07, 2014 12:12 PM
To: Koehn, Alayna
Subject: FW: CPC CU 14-00075
Alayna,
Could you include this correspondence in my CPC item?
Thanks,
Lonna

Lonna Thelen, AICE, LEED AP
Senlor Planner
P #19-285-5383

From: ridingjk [mailto:ridingjk@msn.com]

Sent: Tuesday, October 07, 2014 6:43 AM

To: 'Michel P. Williams'

Cc: Thelen, Lonna; 'Verlyn Rosenthal’; 'Maragret Rosenthal’; 'John Davis'; 'Jorge Troncoso'; 'steve worford';
brettriding@yahoo.com

Subject: RE: CPC CU 14-00075

Michael, thanks for your support, and like you we are concerned for the youth that will be using our facility. We will do
everything possible to encourage parents and players to use the available parking and NOT park on List Drive or use it as
a drop-off point when there is adequate parking available. Additionally, we will provide lighting from our building to
ensure the parking lot is safely lite.

Again thanks for your concern and support. We want to make sure all vehicular traffic is able to use List Drive
unimpeded.

John Riding, CEO
Colorado Springs Soccer Haus
719-761-2955

From: Michel P. Williams [mailto:MWilliams@sennlaw.com]

Sent: Monday, October 06, 2014 2:05 PM

To: ridingjk@msn.com

Cc: Ithelen@springsgov.com; Verlyn Rosenthal (verlyn.rosenthal@yahoo.com); ‘Maragret Rosenthal'
Subject: CPC CU 14-00075

Importance: High

Mr. Riding:

This is to follow-up our conversation today regarding your request for a conditional use permit to use the
property at 4845 List Drive for an indoor soccer facility with a restaurant and several indoor fields. As we discussed as
an owner of the property at 5009 list drive, | can say we whole heartily support your request, but have concerns about
the possibility for some of your guests to park on List Drive from a safety and use prospective.

List drive is a very poorly lighted street and if, at nights or on the weekends, soccer parents park on List Drive to
drop off or pick up youth, we are concerned that with the lighting and the size of the street, there could be a serious

1

FIGURE 3
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issue given the fact this is a predominantly industrial area. Semi-truck and delivery vehicles will not be expecting youth
on this street and we want to make sure there are no regrettable and avoidable accidents. Also, for our tenants, List
Drive is the only access street and, as such they cannot have their ability to have delivery trucks and semi-trucks
hampered by the parking of vehicles along either side of List Drive.

In our conversation you assured me that this would not occur and that you have contingency plans with an
adjacent owner for using their parking lot for tournaments and overflow on the weekends. What we discussed, was
having your conditional use permit providing as a condition that you will use reasonable efforts to insure that all parking
for your facility will be off street parking and in the event the parking on List Drive becomes an issue, you will work with
the City of Colorado Springs to restrict parking on List Drive to address this issue.

Please confirm this condition is acceptable and work with Ms. Thelen to have this condition inserted in your
conditional use permit and to provide me with confirmation prior to the October 16" meeting.

Thank you and let me know if you have any questions or concerns regarding this matter and | look forward to
hearing from you or Ms. Thelen if the above does not occur.

Michel P. Williams

Senn Visciano Canges P.C.
1700 Lincoln Street, Suite 4500
Denver, CO 80203

Phone: (303) 291-4060

Fax: (303) 296-9101
MWilliams@sennlaw.com
www.sennlaw.com

SVC | SENN VISCIANO CANGES P.C.

EMAIL NOTICE AND DISCLAIMER: The information contained in this communication (including any attachments) is for the sole use of the intended recipient. It
may contain proprietary, confidential or legally privileged information which may be exempt from disclosure under applicable law. No confidentiality or privilege is
waived or lost by any mistransmission. If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use,
distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this communication in error, please reply to the
sender and destroy all copies of the message.

FIGURE 3
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CITY PLANNING COMMISSION AGENDA

ITEM: B.1,B.2

STAFF: MICHAEL SCHULTZ

FILE NO(S):
CPC PUZ 14-00009 — QUASI-JUDICIAL

CPC PUD 07-00355-A1MN14 — QUASI-JUDICIAL

PROJECT: UINTAH BLUFFS

APPLICANT: NES, INC.

OWNER: UINTAH BLUFFS, LLC
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PROJECT SUMMARY:

1. Project Description: This is request by NES, Inc. on behalf of Uintah Bluffs LLC for a
rezone from PUD/HS (Planned Unit Development with Hillside Overlay) to a new
PUD/HS zone (Single-family Detached, 2.39 DU’s per acre, 35-foot height maximum on
Lots 1 — 11 and 30-foot height maximum on Lots 12 — 31 with the Hillside Overlay) to
allow 31 single-family lots. The property was rezoned in 2012 from R/HS (Residential
Estate with Hillside Overlay) and R-2/HS (Two-family Residential with Hillside Overlay)
to PUD/HS in order to allow 52 townhome units on 12.98 acres (Single-family Attached
Dwellings, 4.01 dwelling units (DU) per acre, 30-foot height maximum with the Hillside
Overlay).

Concurrent with the requested zone change is the Uintah Bluffs PUD development plan.
The development plan reflects the proposed 31 single-family detached homes, an
increase in maximum building height for Lots 1 — 11 (west side of Uintah Bluffs Place)
from 30 feet to 35 feet, and the remaining lots (Lots 12 — 31) will remain at a maximum
building height of 30 feet. The density for project will decrease from 4.01 DU’s per acre
to 2.39 DU’s per acre.

The subject property consists of 12.98 acres and is located northeast of the intersection
of Manitou Boulevard and W. Monument Street.

2. Applicant’s Project Statement: (FIGURE 1)

3. Planning & Development Team’s Recommendation: Approve the change of zone from
PUD/HS (Single-family Attached Dwellings, 4.01 DU’s per acre, 30-foot height maximum
with the Hillside Overlay) to PUD/HS (Single-family Detached, 2.39 DU’s per acre, 35-
foot height maximum on Lots 1 — 11 and a 30-foot height maximum on Lots 12 — 31 with
the Hillside Overlay) and the Uintah Bluffs PUD Development Plan. (FIGURE 2)

BACKGROUND:

1. Site Address: No site address.

2. Existing Zoning/Land Use: PUD/HS (Single-family Attached Dwellings, 4.01 DU’s per
acre, 30-foot height maximum with the Hillside Overlay) / vacant.

3. Surrounding Zoning/Land Use:

North: R/HS (Residential Estate with Hillside Overlay) / Single-family residential
South:
o Southwest, near entrance: R-2/ Single-family Residential;
o South central: OR (Office Residential) / Office and Multi-family Residential (20
unit apartment complex is currently under construction).
o Southeast, south of Dale: PUD (Planned Unit Development) / Townhome and
Single-family Residential
East: R-2 / Single-family Residential, Bristol Elementary School, Neighborhood Park
West: PK (Public Park) / Bristol Mesa Open Space

4. Comprehensive Plan/Designated 2020 Land Use: General Residential

5. Annexation: Town of Colorado Springs (1871)

6. Master Plan/Designated Master Plan Land Use: None

7. Subdivision: None

8. Zoning Enforcement Action: None

9. Physical Characteristics: The site contains significant slopes and grade changes

throughout; the high point of the site is located in the west central portion of the site and
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runs along the north property line. Grade from the property falls to the east and to the
north; the low area is located in the southeast section of the site. The site is scattered
with scrub oak vegetation throughout the property. A former abandoned irrigation ditch
also meanders through the site from the former reservoir.

STAKEHOLDER PROCESS AND INVOLVEMENT:

The public process involved with this application included the internal review notification with
postcards sent out to 105 property owners. No neighborhood meetings were held in regard to
the proposed zone change. Staff did hold four (4) neighborhood meetings during the review of
the prior approved development plan. The last meeting was held on December 20, 2011.

Staff received only one e-mail in regard to the proposed development voicing concern over
traffic along Monument Boulevard. Traffic Engineering determined during the review of the
townhome project that traffic generated from the 52-unit townhome project would not have a
negative impact on the road network. It was also determined that the line of sight from the
proposed access would not be an issue; however, the City would continue to monitor traffic
conditions and incidents in this area.

Neighborhood Issues Raised During Original Proposal:

e Location of access in relation to existing residential along W. Monument
St./limited ingress and egress;

¢ Increase of traffic on W. Monument St. and Manitou Boulevard as primary routes
to 1-25;

e Narrow streets/icy road conditions along W. Monument;

¢ Disturbance of pedestrian access to Bristol Mesa Open Space;

e Development encroachment over neighborhood, open space & disturbance of
ridgeline;

o Stormwater, drainage and grading and impacts to adjacent properties.

e lvars Mankovs, 744 W. Monument St., voiced concern over multiple street
frontages.

Staff reviewed Mr. Mankovs’ concern of having multiple street frontages; the property
currently has two (2) required front yards (along Monument St. and Manitou Blvd.), a
25-foot rear setback would also be required along the north property line (to be
classified as the rear yard setback) regardless of an existing public or private street.
These required setbacks result in a building envelope of 20 feet by 111 feet. If the
home had to be replaced today, a non-use variance(s) likely would be necessary to
allow reconstruction.

The only potential impact of the proposed development and public access is the
ability to construct a detached garage five (5) feet off of the rear property line; which,
if necessary, a non-use variance could be requested for review and consideration.
Should a non-use variance be needed by Mr. Mankovs or a future property owner,
sufficient hardship likely exists in regard to the property.

The Organization of Westside Neighbors (OWN) was presented the revised plan in January
2014, and they supported the revisions and were encouraged by the lower density.

Notices for the public hearing were also sent prior to the Planning Commission meeting.
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ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER

PLAN CONFORMANCE:

1.

Review Criteria/Design & Development Issues/Analysis of Review Criteria:

Zoning

The 12.98-acre site is essentially landlocked between existing development to the north,
south and east and the designated Bristol Mesa open space to the west. The property
at one time was considered for purchase by the TOPS Program in 2003; however the
TOPS Working Committee rejected the proposal to acquire the site after the appraised
value and asking price were too high. No longer considered for open space purposes,
what was primarily R-2 zoned property has now been considered for development. The
PUD zoning designation was initiated to allow design flexibility due to the terrain of the
site and limited developable area.

Site Access

The property is severely restricted for viable vehicular access from either of the two
adjoining public roadways, Mesa Road to the north or Dale Street to the east.
Constructing viable access from either of those two public roadways would be difficult by
design and cost due to the severe grades. A 90-foot vertical differential over 300 feet
(30% grade) exists from Mesa Rd. to the buildable area atop the mesa. Also, this
location is limited by a property 80-foot wide “flag stem” of the property which extends to
the roadway.

There is also an immediate 30-foot vertical incline off of Dale St. within the first 100 feet
of the property (30%) which would make it extremely difficult to create an access without
the utilization of large retaining walls, likely impacting adjacent property owners. Both
locations would require a roadway design utilizing switchbacks in order to create a
proper grade for access (City Fire allows a maximum 15% grade on shared driveways
within designated hillside developments). Alternative access locations were considered,
including the property located south and east of the site (now Gabion Apartments), but
grade issues would have made it difficult; and the property directly south (Sram Office
Building) was undesirable because it would have removed required parking and the
property was not conducive to redesign to allow through access.

With such severe access restrictions to the site, the property owner approached the City
and the Parks and Recreation Advisory Board (P&RAB) in 2006 about the possibility of
securing access over and across a portion of the Bristol Mesa Open Space off of
Manitou Boulevard. From Manitou Boulevard to the western edge of the property the
grade is approximately 3.5% (approximately 14 feet of fall over 400 feet), making this a
more viable alternative to gain vehicular access to the site.

The subject 10-acre parcel adjacent to and west of the site was conveyed to the City
through a Warranty Deed in 1886 from the Colorado Springs Company for the purposes
of a “City Reservoir Property” (the deed caries a reversionary clause restricting use of
the property for purposes of a “city reservoir”). In 1983, the maintenance responsibility
of the property was conveyed by City Resolution (Res. No. 135-83) from Colorado
Spring Utilities to City Parks and Recreation. The property currently contains a Colorado
Springs Utilities water tank and remnants of the former reservoir remain (located south
of the tank). The reservoir now acts as an emergency overflow in the event of a tank
failure.
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The grantor, Colorado Springs Company, has determined that the requested access
road through the deeded property would not be inconsistent with the intended use by the
City as a reservoir. The Colorado Springs Company has provided the developer a
limited assignment of right of reverter (FIGURE 3) that allows the placement of an
access road over and across the property. When a subdivision plat is filed for the
development, the access will be platted as a tract and labeled for the purposes of public
access; which will allow the City to continue use of the access drive if necessary.

The City’s only condition to allow use of the property for access to the development is at
the time of plat the area is placed within a tract and designated for “public access”.
Should the reverter ever be triggered by the City, the Developer would automatically
acquire title to the access road. In the future, this Limited Assignment of Right of
Reverter for the Public Access Road may only be assigned to subsequent owner(s) of
the developer’s property, and/or a homeowner’s association.

Hillside Overlay and Building Height Calculation

The property is located within the hillside overlay zone, which is intended to protect
steep slopes, significant vegetation and potential negative impacts to surrounding
property owners. Due to the site’s topography and terrain, staff is allowing an exception
in calculating hillside building height as part of this development. Typically building
height within the hillside overlay is calculated from existing site contours; this is done in
order to maintain the integrity of the site and keep a site from over-grading.

The issue in utilizing the existing grade to determine building heights is that with some
significant grading having to occur, utilizing the existing grade will not provide a true
base elevation in determining maximum building height. Utilizing the final grade to
determine maximum building height will allow both the builder and staff to utilize a known
elevation to achieve height measurements. The allowance of a 35-foot building height
for Lots 1 — 11 will allow for a 2-story home; the 30-foot building height should still easily
accommodate walkout homes on Lots 12-31 without creating an overwhelming facade
along the downward slope of the project.

Generally a 35-foot maximum building height is allowed within the hillside overlay zone.
Building heights within the overlay are measured from the building grade to the top of
peak of the home and four-sided elevations are provided as part of a hillside site grading
plan at or prior to issuance of building permit in order to review compliance with the
hillside and/or PUD height criteria. Non-hillside properties are measured using an
average grade and measured to five feet below the peak of a pitched roof.

Mesa Open Space/Trails

The Parks & Recreation Advisory Board (P&RAB), at their April 12, 2012 meeting
(FIGURE 4, P&RAB minutes) supported the development plan as presented at that time,
retracting an original request for both land dedication and a trailhead parking lot to be
constructed by the developer. Public access through both the proposed development
and City property is currently shown on the development plan; an easement will be
granted to allow an east-west pedestrian trail in order to gain access to both Bristol
Mesa Open Space and Bristol Elementary. The Board requested that a maintenance
fund be established with Parks Department for maintenance of the single-track trail
through the development; this would be in lieu of the originally requested trailhead
parking lot. The applicant has agreed to set up a maintenance fund with City Parks.
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Water Quality Facility

The location of the water quality facility required for this development has been placed in
the southeast corner of the site, which is the low point of the property. City Engineering
Guidelines require that the facility be accessible for maintenance purposes, which
includes vehicle access. Due to the site grades, similar to identifying adequate site
access, finding access to the facility is difficult; access from developed portion of the site
and down the steep grade would not be feasible. The only feasible vehicular access is
planned from Dale Street to the facility; this will likely require the developer/builder to
obtain temporary construction easements from adjacent property owners in order to
reduce the grade and likely replacement of an existing retaining wall.

Nonuse Variance
Although not part of this review, two non-use variances were approved with the prior
development plan and will carry forward with the amended plan; those two requests are:

1) Section 7.3.504.D.2.d.(1)(C) of the City Code to allow grading within slopes
exceeding 25% within the hillside overlay; the site is encumbered by varying
degrees of slope, any disturbance within this designated area required approval
of a non-use variance.

The revised plan closely follows that of the previously approved development
plan in terms of slope disturbance. The current design disturbs approximately
2.5 acres of 25% slope compared to 2.14 acres from the original approved plan.

2) To Section 7.3.504.D.2.d.2.(F) of the City Code to allow building slopes
exceeding 25% within the building envelopes; the walkout lots on the revised
development, Lots 17 — 31, will have slopes around 25 to 27%.

Summary
City Planning Commission reviewed and approved the prior development plan for 52

townhome lots in 2012 (FIGURE 5 — Record of Decision); the current proposal reduces
the number of dwelling units on the property although a slight increase in additional
grading is necessary.

Staff finds that the plan meets the review criteria for PUD development plans as set forth
in City Code Section 7.3.605 and the development plan review criteria as set forth in
Section 7.5.502.E.

Conformance with the City Comprehensive Plan:

The 2020 Land Use Map designates this site as General Residential. There is currently
no designation of this property as candidate open space to be combined with the
existing Bristol Mesa Open Space.

There are several Comprehensive Plan objectives and policies that support the
proposed project, including:

Objective LU 4: Encourage Infill and Redevelopment

Encourage infill and redevelopment projects that are in character and context with
existing, surrounding development. Infill and redevelopment projects in existing
neighborhoods make good use of the City's infrastructure. If properly designed, these
projects can serve an important role in achieving quality, mixed-use neighborhoods. In
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some instances, sensitively designed, high quality infill and redevelopment projects can
help stabilize and revitalize existing older neighborhoods.

Policy NE 201: Identify, Evaluate and Incorporate Significant Natural Features

Preserve the variety of spectacular natural features, so prevalent in and around the City,
for the enjoyment of residents and visitors. Incorporate significant natural features on
individual sites into the design of new development and redevelopment. Identify and
inventory natural features through best management practices prior to incorporating
features into site planning. Include significant natural features that contribute to the
attractiveness of the community such as ridgelines, bluffs, rock outcroppings, view
corridors, foothills, mountain backdrop, urban forest, floodplains, natural water bodies,
clean air, natural drainageways and wildlife habitats.

Strategy NE 201a: Determine the Presence and Value of Site-Specific Natural Features
Utilize progressively more detailed land suitability analysis to identify and evaluate site-
specific natural features for conservation on all master plans, concept plans,
development plans and building permits. Require an inventory of significant natural
features or a determination of "no significant features" prior to site disturbance. Base the
value of natural features on such relative qualities as scarcity, size, ecological integrity,
maturity, location and function.

Strategy NE 201b: Incorporate Natural Features into Design of All Development
Preserve and incorporate significant natural features into the design of new development
by using innovative planning, design and best management practices. Assist such efforts
by private landowners and organizations to incorporate natural features into all
development and to protect, restore, or enhance privately owned natural features.

Conformance with the Area Master Plan

This area is identified as “Park” in the Westside Master Plan; however the City Parks
Board declined the option to purchase this property as part of the Bristol Mesa Open
Space.

STAFF RECOMMENDATION:

ITEM:

B.1 CPC PUZ 14-00009 - CHANGE OF ZONE

Approve the change of zone from PUD/HS (Single-family Attached Dwellings, 4.01 DU’s per
acre, 30-foot height maximum with Hillside Overlay) to PUD/HS (Single-family Detached, 2.39
DU’s per acre, 35-foot height maximum on Lots 1 — 11 and 30-foot height maximum on Lots 12
— 31 with Hillside Overlay) for the Uintah Bluffs Single-family development, based upon the

finding

that the zone change complies with the zone change review criteria in City Code Section

7.5.603.
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ITEM:

B.2 CPC PUD 07-00355-A1MN14 — PUD DEVELOPMENT PLAN

Approve the PUD development plan for the Uintah Bluffs Single-family development, consisting
of 31 single-family detached dwelling units on 12.98 acres, 2.39 DU’s/acre, maximum building
height of 35 feet on Lots 1 — 11 and a maximum building height of 30 feet on Lots 12-31, based

on the

finding the plan complies with the review criteria in City Code Section 7.3.606, and is

subject to the following Technical and Information items:

Technical and/or Informational Modifications to the Development Plan:

1.

2.

3.

Change the rear yard setback information for Lots 8-11, 13 — 31 to be 20 feet; 10-foot
setbacks for Lots 1 — 7 and Lot 12 can remain.

Coordinate with Colorado Springs Utilities to ensure access may be gained from Uintah
Bluffs Place to the east portion of the site, if necessary.

Coordinate with Colorado Springs Utilities to ensure cross section provided on Sheet 4
does not need to be modified (50-feet of right-of-way and/or utility easement is
necessary).

Re-review and acceptance by Colorado Geologic Survey pending.

Coordinate with City Fire to ensure the revised plan note regarding installation of
residential fire alarm systems is acceptable.

Strike or modify Note #2 on the DP, it does not match the intended setbacks of the
diagram.

Coordinate with City Engineering on acceptance of the drainage report.
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Project Statement
Uintah Bluffs
January 2014

(Amended September 29, 2014)

Uintah Bluffs is located east of Manitou Blvd. and north of West Monument Street. The
property is accessed from Manitou Blvd via an access through the adjacent City owned property
as shown on the approved Development Plan for the site. The property is bounded by the
Bristol School and a single family home to the east; by single family homes accessed from Mesa
Road to the north; by the Mesa Open Space to the west; and by an office building and vacant
land to the south.

Uintah Bluffs was previously approved for 52 duplex units in the PUD Zone. This application
requests modification of the Development Plan to permit 357single family detached homes on
the property. 3l

The street system, including access will be essentially unchanged from the approved plan, with
minor adjustments to the road alignment and cul-de-sac location. This application proposes a
Public Street with a 28 foot section; five foot attached sidewalk on one side, and fire lane on
the other side.

The trail connection from the Mesa Open Space to the Bristol School is unchanged from the
approved Development Plan. Also unchanged is the drainage solution at the south east
quadrant of the site.

The adjacent owner to the west (City of Colorado Springs) has granted permission to grade on
their site in exchange for fire mitigation and an additional trail connection and construction.
The change to grading reduces the amount of site disturbance from that proposed by the
approved Development Plan and facilitates construction of a loop trail within the open space.
The proposed single family housing type will use home design to create walkout lots and take
up grade within building pads, resulting in less land and vegetation disturbance compared to
eth previously approved plan. The additional trail connection to the Mesa Open Space will be
located in the northwest portion of the property.

Review Criteria

1. Will the project design be harmonious with the surrounding land uses and neighborhood?
Adjacent land uses are primarily single family detached homes. This request is consistent
with this neighborhood character.

FIGURE 1
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2. Will the proposed land uses be compatible with the surrounding neighborhood? Will the
proposed development overburden the capacities of existing streets, utilities, parks, schools
and other public facilities? This development plan amends a previously approved plan that
had more units. This plan will reduce impacts on street, parks, schools, and utility capacity.

3. Will the structures be located to minimize the impact of their use and bulk on adjacent
properties? Yes. Buildings are proposed to be ranch style homes, some of which will have
walkout basements, depending on the terrain of each lot. No proposed homes are close to
existing homes.

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from undesirable
views, noise, lighting or other off-site negative influences and to buffer adjacent properties
from the negative influences that may be created by the proposed development? This site is
isolated by topography and access from adjacent properties. The access road will be screened
by landscaping and a fence from the adjacent property owner.

5. Will vehicular access from the project to the streets outside the project be combined, limited,
located, designed and controlled to channel traffic to and from such areas conveniently and
safely and in such a manner which minimizes traffic friction, noise and pollution and promotes
free traffic flow without excessive interruption? Yes. There is a single access point and all lots
are served by this cul-de-sac street.

6. Will all the streets and drives provide logical, safe and convenient vehicular access to the
facilities within the project? ? Yes. There is a single access point and all lots are served by this
cul-de-sac street.

7. Will streets and drives within the project area be connected to streets outside the project
area in such a way that discourages their use by through traffic? ? Yes. There is a single access
noint and all lots are served by this cul-de-sac street.

8. Will adequately sized parking areas be located throughout the project to provide safe and
convenient access to specific facilities? This review criterion does not apply to this application.
9. Will safe and convenient provision for the access and movement of handicapped persons and
parking of vehicles for the handicapped be accommodated in the project design? Yes. Builder
will custom design home for any handicapped buyer.

10. Will the design of streets, drives and parking areas within the project result in a minimum of
area devoted to asphalt? Yes.

11. Will pedestrian walkways be functionally separated from vehicular traffic and landscaped to
accomplish this? Will pedestrian walkways be designed and located in combination with other
easements that are not used by motor vehicles? Yes. Off street trails will provide access to
the Mesa Open Space and to Bristol School.

12. Does the design encourage the preservation of significant natural features such as healthy
vegetation, drainage channels, steep slopes and rock outcroppings? Are these significant
natural features incorporated into the project design? Yes. Development impact is reduced
from the approved plan. A significant amount of the project site is preserved in open space.

FIGURE 1
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NOTES:

1 AN IRRIGATION PLAN APPLICATION WitL BE
SUBMITTED AT TIME OF BURDING PERMIT TO THE LUR
OFFICE, AND NO LATER THAN 90 DAYS AFTER
BUILDING PERMIT APPROVAL

2, DEVELOPER TO INSTALL ALL LANDSCAPING AND
IRRIGATION. ALL IRRIGATION SHALL BE MANAGED BY
HOA USING WIRELESS CLOCKS ON EACH UNMIT

3. ALL LANDSCAPING AND IRRIGATION SYSTEMS SHALL
BE MAINTAINED BY HOA.

4. HOA TO MAINTAIN PRIVATE STREET, PARKING LOTS
STREET UGHTING AND SIDEWALKS.

5. GRASS REVEGETATION SHALL USE THE SEED Mix
SPECIFIED ON L-2. SECURELY STAKED EROSION
CONTROL MATS SHALL BE USED TO STABUZE ALL
SEECED SLOPES.

6. SITE SPECIFIC INVESTIGATIONS SHALL BE
CONDUCTED TO DEVELOP DESIGN AND CONSTRUCTION
CRITERIA FOR INDMDUAL BUILDINGS THE APPROVED
GEOLOGIC HAZARDS EVALUATION RECOMMENDATIONS

PLANS, AND IRRIGATION SHALL BE CONSIDERED IN THE
SITE SPECIFIC DESIGN.

WILDFIRE HAZARD ASSESSMENT RECOMMENDATIONS.

Bosed on the widfire hazard assessment conducted by the Colorado Springs Fire Deportment, the
following llems ore recommended to further Increase the fire safety for this site:

1- Remove ony dead standing brush ond trees throughout the 12.976 acres

2- Limb up semaining trees ond brush throughout the property. mointain of least 70X of the
crown. including the park orea ond

the height of eoch individual tree or brush) Do nat limb over 6 feet.
3~ Remove ony brush diectly within the dripline of ony trees.
4- Cleor ony trees or brush (less thon 6 diometer) within 10 feet af any structure.

(Limbing height s refotive to

5~ Do not plant trees of large bushes within 10 feet of the structure
6~ Put wrigation system in the oreos with woad mulch
7- Do not plont trees or shrubs within 15 feet of lhe structure.
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HOTES:

EXSTING TREES TO REMAIN ARE TO BE PROTECTED AND CONTRACTORS SHALL AGHERE TO
THE FOLLOWING CRITERIA:

1 THE CRITICAL RODT ZOME (CRZ) OF A TREE OR SHRUB SHALL BE DERNED AS THE
GROUND AREA AROUND THE TREL TRUNK WHICH EXTEMDS TO A VERTICAL LINE DROPPED
FROM THE TIPS OF THE OUTERMOST BRANCHES (DRI LINE).

2. PRIOR TO [ISSUANCE OF A GRADING PERMIT, OR ANY SITE ISTURBANCES OR USE OF
HEAVY EQUIPMENT THE FOULOWING MEASURES SHALL BE (MPLEMENTED BY CONTRACTOR(S)
INDEPENDENT OF THE GRADING AND BURLDING CONSTRUCTION CONTRACT(S)

A. TEMFORARY SIx FOOT ORANGE VINYL FENCING OR CHAIN LINK WTH "KEEP OUT"
WARNING SIGNS SHALL BE ANCHORED IN THE GROUND AROUND THE CRZ(S) OR BEMND
PROPOSED CURB LINE(S) TO PREVENT SOR. COMPACTION AND TRUNK OR CROWN DAMAGE.

B TREE AND SHRUB ROOTS SHALL BE PRUNED BEWND PROPOSED CURB LINE(S) TO
PREVENT SOL COMPACTION AND TRUNK OR CROWN DAMAGE.

3. COMPLETMION OF ITEM NO. 2 SHALL BE VERWED BY THE OITY FORESTER AND ZONNG
ADMIMISTRATOR  THEREAFTER THE PROTECTIVE FENCING AND WARNING SIGNS SHALL BE
MAINTAINED THROUGHOUT THE SITE WORK AND CONSTRUCTION PERIODS.

4. STORAGE OF ANY MATERIALS, BUILDINGS, VEHICLES. OR EOUIPMENT, OR DUMPING OF ANY
CONTAMINANTS WITHIN THE CRZ SHALL BE PROHINTED.

5. FILLNG OVER A CRZ SHALL BE PROHIBITED. UNLESS A MITIGATION PLAN IS APPROVED BY
THE ZONING ADMINISTRATOR IN CONSULTATION WATH THE CITY FORESTER.

6. DRAINAGE SHALL BE MAINTAINED AWAY FROM THE CRZ(S]

7 PRIOR TO ANY TRENCHING OR EXCAVATION IN A CRZ, TREE ROOTS SHALL BE PRUNED AT
THE EDGE OF THE PROPOSED YRENCH OR EXCAVATION; HOWEVER. NGO MORE THAN 40
PERCENT OF A CRZ SHALL Ef PRUNED WTHOUT THE PRIOR APPROVAL OF THE ZONING
ADMINISTRATOR, IN CONSULTATON WTH THE CITY FORESTER

B. TREES TO REMAIN SHALL BE WATERED ONCE EVERY 14 DAYS SOAKING TO A DEPTH OF 6%

DURING THE CONSTRUCTION PERIOD UNTIL A PERMANENT IRRIGATION SYSTEM IS OPERATING.
9. SUB.ECT 1O PRIOR APPROVAL OF THE ZOMING ADMINISTRATOR, IN CONSULTATION WITH
THE CITY FORESTER, TREE CROWNS MAY BE PRUNED TO ACCOMODATE CONSTRUCTION.

10, ALL DEAD WOOD AND DAMAGED LIMBS SHALL BE PRUNED OUT BY THE COMPLETION OF
CONSTRUCTION.

11 ALL WORK ON TREES TO REMAIN, INCLUDXNG CROWN AND ROOT PRUNING. SHALL BE
PERFORMED BY AN tSA CERTNED ARBORIST AND BE UCENSED BY THE CITY OF COLORADO
SPRINGS

12. REMOVE NANVE SHRUBS, FORNS, TREES AND GRASSES WHERE INDICATED, PROTECT
ROOT SYSTEM OF REMAINOER OF STAND BY PRUMMNG ROOTS TO LIMITS OF DISTURBANCE
MANUALLY. DO NOT PARK MACH:NERY NEAR ROOT ZONE DO NOT IOLE EQUIPMENT NEAR
LIMNG PLANT MATERIAL INUEDXATELY AFTER REMOVAL OF A PORTION OF A STAND, FLL
HOLES WiTH THE NATIVE SO FROM THE AREA, SPREADING SMOQTH. IMMEDIATELY PLACE 6'
CHAIN LINK FENCE, FLAGGED WITH DAYUGHT ORANGE TAPE 5 MIN. FROM EDGE OF
REMAINING STAND. BROADCAST AND RAKE IN NATIVE GRASS MIX AS SOON AS FOSSIBLE
AFTER DISTURBANCE. NATIVE GRASS MiX SPECIFIED ON LANDSCAPE PLAN. RESERVE QLD
OAK LEAVES AND DEBRIS TO MULCH OVER TME TOP OF THE SO TO PROTECT REMAINING
ROGTS.

13 REVEGETATE ANY DISTURBANCE BEYOND THE LIMITS OF NSTURBANCE IMMEDIATELY USING
THE NATIVE GRASS Mix AS SPECFIED ON THE LANDSCAPE PLAN.

14, WHEN REMOWNG ELMS, (IG OUT AS MUCH OF THE ROOT SYSTEM AS POSSISLE. FRL M
THE HOLE IMUEINATELY WITH SOL TO MATCH THE NATIVE SOIL EXISTNG ON SITE.  TOPSOIL
STOCKPAE MAY BE USED FOR FILLING TREE HOLES.

15. DO NOT APPLY PESTIIDES OR HEREXCIDES IN THE AREAS TC BE PRESERVED. DO HOT
IRRIGATE REMANNG NATIVE PLANTS.
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LIMITED ASSIGNMENT OF RIGHT OF REVERTER

/
THIS LIMITED ASSIGNMENT OF RIGHT OF REVERTER is made as of this /_S/
day of June 2006 by and between the Colorado Springs Company, a Colorado corporation,
(referred to herein as the “Company” or the “Assignor™), and Avalon Development, LLC, a
Colorado limited liability company, Craddock Development Company, Inc., a Colorado

corporation and/or Uintah Bluffs, LLC, a Colorado limited liability company, (collectively
referred to herein as the “Developers” or the “Assignees™).

WHEREAS, the Colorado Springs Company is Colorado corporation in good
standing, (the “Company”), and

WHEREAS, the Company conveyed to the City of Colorado Springs a ten (10) acre
parcel of real property located in the northwest quarter of the northwest quarter of the
southeast quarter of Section 12, Township 14, Range 67 West, (referred to herein as the “City
Reservoir Property”). The conveyance of the City Reservoir Property was made by way of
that certain Warranty Deed dated December 22, 1886, recorded on December 23, 1886 in
Book 34 at Page 412 of the records of the El Paso County Clerk and Recorder, (the “Deed”).
Pursuant to the Deed, the City Reservoir Property is to be used for a city reservoir, and

WHEREAS, the Deed contains a right of reverter in favor of the Company that
provides, infer alia, in the cvent that the City Reservoir Property is not used as a city
reservoir, said property shall revert to the Company, and

WHEREAS, the Developers are purchasing a parcel of real property immediately
adjacent to and east of the City Reservoir Property, (the “Developers’ Property”), and are
desirous of acquiring the right, through deed or easement, to cross over a portion of the City
Reservoir Property to gain-access to the Developers’ parcel,

NOW THEREFORE in consideration of the sum of TEN U.S. DOLLARS ($10.00) in
hand paid, mutual promises herein contained, and other good and valuable consideration, the
receipt and adequacy of which is hereby acknowledged, the parties hereby agree as follows:

1. Without waiving or in any way limiting its rights of reverter contained in the
Deed, the Company hereby finds and declares that the placement of the Access Road, as
defined below, is not inconsistent with the use of the City Reservoir Property as a reservoir
site, and would not trigger the right of reverter in favor of the Company.

2. The Company hereby assigns the right of reverter contained in the Deed to the
Developers or their assigns for a portion of the City Reservoir Property, the legal description
of which is set forth on Exhibit A, attached hereto and incorporated herein by this reference.

The Developers intend to construct a road to access the Developers’ Property in this area,
(the “Access Road™).

3. By granting this assignment, the Company hercby states that it will not
exercise the right of reverter if and when the Access Road is constructed and the construction
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/_/_ day of June 2006 by Dwight A. Harrison as President of ’
()

of the Access Road shall not be deemed a cessation of the use of the City Reservoir Property
as a city reservoir such that the site would revert to the Company.

4, This Assignment is for the bencfit of the Developers only, and may relied
upon by the City in granting access across the City Reservoir Site to the Developers. If the
City ceases to use the City Reservoir Property as a reservoir site or the rights of reverter
contained in the Deed are otherwise triggered, then the right of reverter contained in the Deed
is hereby assigned to and shall be in favor of the Assignees as to the Access Road area only
described on Exhibit A attached hereto, meaning that the Assignees shall acquire title to the
Access Road area through the right of reverter. The balance of the City Reservoir Property
shall vest in the Company upon any event triggering the rights of reverter contained in the
Deed. This Assignment may be assigned by the Developers only to subsequent owner(s) of
the Developers’ site and/or a homeowner’s association to be formed for governance of the
subdivision to be constructed upon the Developers’ Property.

5. The City may not expand this Assignment for any other purpose nor shall the
City allow any other use upon the City Reservoir Property other than the reservoir. This
Assignment is to be narrowly construed for the sole purpose for which it was granted and

may not be expanded by the City or any third party to prevent the Company and/or Assignees
from enforcing the rights of reverter contained in the Deed.

Dated this \2¥ day of June 2006

ASSIGNOR: COLORADO SPRINGS
COMPANY

'{“\
. \ FE— g
Dwigh% A. %arrison, President

STATE OF COLORADO )

) ss.
COUNTY OF EL PASO )

5/ The foregoing instrument was subscribed, sworn to and acknowledg By

a Colorado corporation.

) a1/ 'A'h‘}/ -

My commission expires: 5/:/ L//A? [i{oD ./A'ﬂlb'.’..;u..m

N
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EXHIBIT “A”
A TRACT OF LAND BEING THE EASTERLY 430.00 FEET OF THE SOUTHERLY
60 FEET OF THE NW ' OF THE NW % OF THE SE % OF SECTION 12,

TOWNSHIP 14 SOUTH, RANGE 67 WEST OF THE 6™ P.M. IN THE CITY OF
COLORADO SPRINGS, EL PASO COUNTY, COLORADO

S
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In response to Board member Hume's comment regarding the fence in the meadow area at
Garden of the Gods Park, Kurt Schroeder, Manager of Park Operations and Planning, said that
with as many uses the Park has and people continuously creating social trails, putting in the
fence was the best alternative to keep people out and protect the resource. As a result, the
meadow is recovering and wildlife is present.

In response to Board Member Mashburn’s question, Ms. McDonald said that IT provided the i-
phones and the Parks Department is paying for the service plan.

In response to Board Member Hilaire's questions, Ms. McDonald said that both i-pads and i-
phones were available to staff and staff chose the i-phones. Regarding the availability of the
mobile technology to the Friends groups (i.e. QR codes on signage, Facebook, etc.), Ms.
McDonald said that it will be available at some point as the project expands.

NOTE: Kurt Schroeder, Manager of Park Operations and Planning, requested to have

Subdivision - Item #5 be presented at this time due to a long wait by the presenter and citizens
for this item.

SUBDIVISION

———> Uintah Blutts Subdivision _(item #5

Chris Lieber, Principal Planner, and Deb Greer, Urban Planner for the Uintah Bluffs Subdivision,
presented proposed changes to the development plan. Matt Craddock, Developer of the Uintah
Bluffs Subdivision, was present at the meeting.

The Uintah Bluffs Subdivision, also known as Bristol Mesa, is located adjacent to the Bristol
Mesa Open Space, just west of Interstate 25. The Parks Board had previously approved a
development plan for this property in 2006. The developer has recently submitted an amended
plan that includes changes to the trail alignment and land dedication.

In 2003 the TOPS Working Committee received a TOPS open space application to purchase
the privately-held land located immediately east of the Bristol Mesa Open Space. The TOPS
Working Committee explored the option of purchasing the property as potential open space;
however, the committee voted unanimously to reject the proposal to acquire the property and
concluded the appraised value and the asking price were too high. As a result the Committee
did not purchase the property. The Committee requested staff work with the development
community to identify limited development options or conservation easement scenarios that
would result in conservation of a least a portion of the property.

In 2006, the owner of the property submitted development plans to the City's Planning
Department for the development of multi-family homes. Legal access to this property is off of
Mesa Road and Dale Street. The property is bisected by an upper portion and a lower portion.
Although there are development potentials on the lower portions, the most developable area of
the property is the upper portion. The buildable location of the site creates challenges for the
development of roads from a legal access. Due to extreme grades neither of the legal access
points are viable access points. As a result the property owner explored the option of utilizing
Colorado Springs Utilities' property to the west of this property with access off of Manitou
Boulevard. This land was deeded to the City of Colorado Springs by the Colorado Springs
Company in 1886 with a reversionary clause requiring use of the land for utility purposes. This
mearns if the property is no longer used for utility purposes, it will revert back to the original
owner. The property owner has obtained a waiver for the Right of Reverter from the grantor for
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the easement area for the proposed roadway. The Parks Department's participation in approval
of the access easement across Colorado Springs Utilities property is limited to its rights and
responsibilities associated with the Department’s 1980 management agreement with Colorado
Springs Utilities.

Based upon the Board's previous approval, 2.6 acres of land adjacent to the Bristol Mesa Open
Space was to be dedicated to the City to expand the open space and provide a trail connection
to link Bristol Neighborhood Park to Bristol Open Space. Furthermore, the developer would be
required to construct a trailhead near Manitou Boulevard. The paved trailhead would
accommodate eight parking spaces and include curb, gutter and trailhead signage.

Shortly after the plan was approved by Parks Board in 2006, the proposed project was put on
hold by the developer.

The developer has made significant changes to the proposed plans including repositioning of
the proposed townhomes/patio homes. This change eliminates the need for two 20’ tall
retaining walls. Elimination of the walls addresses safety concerns expressed by neighbors and
staff, given the close proximity of Bristol Neighborhood Park. As a result of this modification, the
previously approved 2.6 acre park land dedication has been eliminated, necessitating a new trail
alignment. Currently there is not enough room between the property line and the back of the
homes to allow for the trail. With the development redesign, staff has worked with the property
owner to relocate the trail easement. The new trail location will provide a better (and viable)
connection between the open space and the park. With the original trail easement, it would
have been difficult to construct the trail connection while maintaining reasonable grades.

The proposed alignment will take advantage of the existing former irrigation canal and provide a
better connection for children accessing the nearby school site. The developer has agreed to
build the trail and will provide a 10’ trail easement. The dedication of the trail easement and
construction of the trail will fulfill the developer's School/Park Fee dedication requirement. The
developer has also agreed to close social trails along portions of the former irrigation canal that
will no longer be utilized by the trail. Closure of the social trails will help to alleviate trespassing
concerns by the property owner located to the north. Staff has walked the proposed trail
alignment with the developer and School District 11 staff and is comfortable with the proposed
location.

Consistent with the previously approved plan, the developer will provide a trailhead parking area
on the Bristol Mesa Open Space adjacent to Manitou Boulevard. The trailhead, complete with
curb, gutter, pavement and trailhead signage per the Parks Department's standards, will
accommodate eight parking spaces. The developer will work with staff on the final design of the
trailhead facility.

Ms. Greer said that funding is not available for development at this time. However, the
developer is proposing to connect the trail links from the open space to Bristol Park.

Mr. Lieber and Ms. Greer recommended approval of amendments to the existing Uintah Bluffs
subdivision plan as presented.

Mr. Lieber said that the Department has heard from the public. The Organization of Westside

Neighbors was comfortable with the proposed changes. A neighbor, Mr. lvers Mankovs, had
concerns regarding the proposed parking lot.
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Mr. Lieber said that this item is scheduled to be presented to the Planning Commission at its
meeting in May.

In response to Board members' questions, Ms. Greer provided the following responses:

- The work for the trailhead, construction and connection of the trail, will be completed by the
developer when this development is platted (coinciding with the actual project). Until the
project becomes a reality, the dirt parking area and many social trails will remain and be
utilized as they are. In the future the social trail along the canal will be closed and
revegetated to create a new trail corridor.

- The property is currently a vacant lot and will remain as is until funding is available to
develop the property. Ms. Greer explained the areas designated for Fire Department turn
arounds and common open space.

- The proposed trail will be a public trail. The Parks Department will maintain the trail.

- Interms of addressing the neighbor's concerns regarding the location of the parking lot, Ms.
Greer and staff have discussed potentially moving the parking lot ten feet to the north. The
revised plan, which is being submitted to the Planning Commission, includes a six-foot
modular concrete buffer fence along a property boundary with evergreen trees and vines on
both sides of the fence. For Mr. Mankovs' property, two bristol cone pine trees are being
proposed at the corner of his property. The goal is not to fence off his property but to
provide the buffering requirement which City Zoning is requiring. Mr. Mankovs said that if
anything was to be put there, it would disturb his view corridor. Mr. Mankovs will be allowed
to continue to access his garage from the existing curb cut which is just south of where the
proposed road is. The developer has been working with Mr. Mankovs to address his needs.

In response to Board member Hilaire's question regarding the type of signage proposed for the
trailhead and historic irrigation canal, Ms. Greer offered to consider any signage if the Board
had any suggestions.

Mr. Lieber said that he can look at the historical significance of the canal. Regarding the
proposed amendment to the development plan, there are advantages:

- The proposed trail alignment is more sustainable and more desirable from a hiking stand
point.

- The 2.6 acres will not be the City's responsibility to maintain. In the previous plan, the trail
corridor itself, the construction of the trail, and the 2.6 acres of trail would have been the
responsibility of the Parks Department's. In the proposed plan, the Department has a
responsibility only on the trail corridor which provides a public benefit.

In response to Vice Chair Hobbs’ question regarding the value of the initial land dedication, Mr.
Lieber said that would be based on the current School/Park Fee, which is approximately
$76,000 per acre, based on the number of units. In the proposed plan, the City receives the
value via the constructed trail, and the trailhead parking lot and signage.

In response to Board members’ questions, Ms. Greer provided the following responses:

- The density per unit is five dwelling units per acre based on single family.

- Benefits to trading this property from the original plan are that the original plan was not
possible to build. The huge retaining wall was outside of the Hillside ordinance. The
proposed plan will close many trails which the users have created over the years, it provides
an additional half mile of trail corridor, and a parking lot. (Board member Hume said that he
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did not see the benefit in trading with the proposed plan. Chair Reinhardt said that
legalization of crossing a private property is beneficial.)

- The parking lot is owned by Colorado Springs Utilities. The parking lot will have eight
spaces.

Mr. Lieber said that to clarify the value which was discussed earlier, the fees associated with
this is approximately $1,000~$1,100 per unit based on 52 units which is proposed. Therefore, if
the fees were to be collected on this in lieu of land it would equal to approximately $50,000.

Mr. Lieber reminded the Board that it needs to focus on the park component of this item. Any

issues related to density, traffic, fire access, etc. are the responsibility of the Planning
Commission.

Chair Reinhardt asked for public input.

Ivars Mankovs, a corner property owner whose home backs up to the Bristol Mesa open space,
addressed his concerns as follows:

- Mr. Mankovs will be isolated because there will be roads on three sides of his house. He
also learned of the wall at this meeting, which means that he will be walled-in on one side of
his property.

- Mr. Mankovs has no objection to the trail connection.

- Mr. Mankovs is concerned about the parking lot. It is less than 100’ from his property.
Currently, the use of the parking lot is very limited; one or two cars per week by
neighborhood users. Manitou Street allows parking on both sides of the street. A dedicated
parking lot is unnecessary. Neighbors are unhappy about the parking lot.

- When the grading begins, the road will drop and there will be a drainage issue. They will
have to undercut the reservoir to a certain point to put the road in.

- Regarding impact on the open space, there will be a retaining wall. The view from the top of
the reservoir will be townhomes.

- Mr. Mankovs proposed that the developer consider purchasing the house which is currently
on sale for half the price for a possible road. Having roads on three side of his home may
be against City Code. Double frontage properties where there are roads in the front and
back are frowned upon and Mr. Mankovs has triple frontage.

- The park has no vehicular access. There is a dirt road which goes around the bottom of the
reservoir. When this (road) goes in, the park will not be able to have access through the
reservoir.

- Mr. Mankovs has not seen any type of maintenance done in the park in the nine years he
has lived in the neighborhood.

- Mr. Mankovs is not happy with the proposal.

In response to Vice Chair Hobbs' question regarding the need for the parking lot, Mr. Lieber said
that the parking lot was included during the 2006 master plan process when they discussed
improvements to the open space. Currently, there is ample space on the street to
accommodate the same number of spaces. There are pros and cons to having a parking facility
(i.e. vandalism, people congregating in parking lots, convenience of having a parking lot for
those with children and dogs in terms of getting them in and out versus on the street, etc.).

Chair Hobbs said that she did not see the need for a parking lot and that the expenditure for the
parking can be used to maintain the trail.
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Board member Hilaire said that Mr. Mankovs’ concerns regarding the road and access are
Planning Commission issue.

Mr. Mankovs said that the Parks Department granted an easement to the developer in 2006.
Besides, if the Parks Board approves an easement, the Planning Commission will not have any
issue in approving the plan. City Council will not have any issues when both the Parks Board
and the Planning Commission approve the easement.

In response to Board member Hilaire's question, Kurt Schroeder, Manager of Park Operations
and Planning, said that the Mesa Open Space is owned by Colorado Springs Utilities; however,
through an agreement, the Parks Department manages the open space.

Mr. Mankovs said that he would like to see the entire open space preserved.

Board member Castle suggested moving the parking lot to off of Dale Street. He also
suggested putting a hold on this item to provide ample time for the developer to purchase the
property on Monument Street.

Board member Feffer said that the developer could have considered that option, however, he
may not have felt that it was feasible for his project. If that access point is used versus what is
being proposed, then he could be sacrificing some developable portion of it, which then will
have a cascading effect on the viability of the project.

Board member Feffer said that Mr. Mankovs' issues are clear in terms of the impact. He said
that this is a small, private, open space area which is suggesting a trailhead/parking lot, based
on the previous plan. However, Board member Feffer did not see the need for a trailhead. He
said that if Bristol Park is ultimately going to be connected to the open space, then people can
be directed to park at Bristol Park and the trailhead can be used to go to the open space versus
having people congregate from the bottom then coming up.

In response to Board member Mashburn's question regarding the previous inclusion of a
trailhead/parking lot, Mr. Lieber said that the TOPS Committee had initially discussed the
acquisition of this property but they decided against it. However, the Committee did request that
staff and the developer look at ways to provide a traithead. Through that discussion came the
2.6 acres, trailhead/parking lot and trail connection.

In response to Chair Reinhardt's question regarding where Mr. Mankov's property is
surrounded, Mr. Mankov said by Monument Street and Manitou Boulevard.

Bill Koerner with the Trails and Open Space Coalition said that the view from the top of the open
space is great. Mr. Koerner said that he was on the TOPS Committee when this item was
discussed. At that time, the vision of the Committee was that if funding was available for the
Parks Department then the Department should take on the responsibility of the maintenance on
the entire CSU property. Also a part of that vision was a parking lot in a location where it would
allow more than just the neighbors to access the open space.

In response to Mr. Koerner's question regarding how the trail was going to be documented,
Chair Reinhardt said that it will be through an easement.

Mr. Lieber pointed out the larger portion of the open space and said that this area will allow for a
public trail access as well as drainage, utilities, and common private open space. A similar
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situation exists where the City of Colorado Springs currently has a hundred year agreement with
School District #11 regarding a piece of property owned by the School District but maintained by
the Department. This agreement is being reviewed to include additional properties. Therefore,
this is more of a blanket easement. A similar approach will be taken with the property under
discussion.

Mr. Koerner asked how the north and the west boundaries are going to be monumented to de-
mark the property line and dencte where people should and should not go. He suggested that
the developer be required to provide some split rail fencing or demarcation. This is to protect
the open space.

In response to Ms. Greer's closing comment regarding Mr. Mankovs' concern about the roads
surrounding his home, Chair Reinhardt said that those issues can be addressed at Planning
Commission.

Mr. Lieber said that Matt Craddock, the developer, is okay with either the parking lot being built
or not. That is the Board's decision.

Chair Reinhardt said that the parking issue was discussed during the concept for the Mesa open
space. This can be addressed in the future as a separate master plan process to be conducted
by the City for the open space. Chair Reinhardt felt that the parking lot is not needed at this
time. Currently, there is ample parking along Manitou Boulevard.

In response to Chair Reinhart's question regarding where the trail will cross over as it comes up
across the proposed road passing the four-plexes area, Mr. Lieber said that it would be an at-
grade crossing. The pedestrian crosswalk will be strip and signed.

In response to Chair Reinhardt’s question regarding the type of trail connection on Maniitou
Boulevard, Mr. Lieber said that at this time, all trails within the open space are informal social
trails.

Chair Reinhart said that in lieu of a parking lot, the Department needs to address the issue with
Colorado Springs Utilities to provide a trail across there. Mr. Lieber said that as a part of the
development, a sidewalk will be built on the north side. This will provide pedestrian access.
There are also social trails.

Chair Reinhart said that a ten-foot width right-of-way is too narrow and asked what the
Department’s standard was.

Mr. Lieber said that the trail will be constructed at three to four foot width, back country, soft
surface standard. The legal conveyance will be an easement, which essentially is to allow
public access.

in response to Chair Reinhardt’s question, Ms. Greer said that the proposed development will
be platted townhome lots and the fee mentioned earlier was based on a single family dwelling.

Board member Finn said that the parking lot is important in the long term (i.e. a need for parking
spaces as development of the area increases, etc.). With that, Andy Finn made a motion to
approve the Uintah Bluffs Subdivision plan as presented to allow for the relocation of the
trail corridor, with the understanding that the developer will construct the traithead
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parking lot, dedicate a 10’ trail easement, and construct the natural surface trail to Park
and Recreation standards. Motion failed due to lack of second.

Board member Hilaire said that parking is available along the streets and that the trail is needed
more than parking.

Jackie Hilaire made a motion to approve the Uintah Biuffs Subdivision plan as presented
to allow for the relocation of the trail corridor, dedicate a 10’ trail easement, and
construct the natural surface trail to Park and Recreation standards. Motion seconded
by Gary Feffer.

Kurt Schroeder, Manager of Park Operations and Planning, said that “10' easement” should be
stricken from the motion because Mr. Lieber had mentioned that there will be a blanket '
easement over the non-developed open space portion of the property and that a placement
(location) of the trail will be determined at a later time.

After a brief discussion, Chair Reinhart said that a 10’ “wide" trail easement on the blanket
easement, which can be place anywhere, needs to be included in the motion.

Mr. Lieber said that a 10’ width easement is acceptable as long as there is some flexibility on
the location of that easement.

Board member Hilaire said that her motion needs to be amended to include what is defined by
the staff regarding the trail easement.

Vice Chair Hobbs said that the motion should also include the dollars which the developer would
have used for the parking lot to be used for the maintenance of the said trail until the dollars are
exhausted.

Jackie Hilaire amended her motion to approve the Uintah Bluffs subdivision plan as
presented to allow for the relocation of the trail corridor, requiring the developer to
dedicate a 10’ wide trail easement and construct a natural surface trail to Parks and
Recreation Department standards in a location defined by park staff, and the dollars that
would have been used for the parking lot be redirected by the developer for maintenance
of said trail until dollars are exhausted. Motion seconded by Nancy Hobbs.

Board member Feffer asked that if the Board approves the access is that subject to them
ultimately performing the work that the Department is going to get in exchange or do they get
that access with the anticipation of that work? What if the current owner sells the property and
the new developer is not able to perform the work? How can the Department be assured that
the work can be performed? What the Board is granting is theirs now but what the Department
is getting in return is in the future.

Chair Reinhardt asked if Mr. Feffer was proposing an amendment to the motion requiring a time
limit.

Board member Feffer said no. He was questioning if the Board can agree to grant this once it
coincides with viability of the project.

Chair Reinhardt said that the Board is approving the trail request. The current owner can sell
the property at any time. If there is a new developer who proposes a new plan then the Board
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would have to review it again. The access has been approved by the Colorado Springs Utilities
and the Board is approving the trail request.

The Board voted on the above motion and it carried unanimously.

Chair Reinhardt said what the Parks Board approved should be a win-win situation for all parties
and that the next step for this item is at Planning Commission. If there are any further concerns
for this time then those should be addressed to Planning Commission.

PRESENTATION (Cont'd)

Aguatics Update - YMCA Agreement #3

Kim\ging, Manager of Administration, Recreation and Cultural Services, provided’an update
regarding a potential partnership with the YMCA in support of the City of Coloyado Springs’
aquatick program. This information was presented to City Council in March

The Parks \Recreation and Cultural Services Department has seven gduatics facilities. The City
currently opexates the Cottonwood Creek Recreation Center, an ingiéor facility known for having
the only wave'ypool in southern Colorado. Three facilities had begh turned over to an outside
contractor in eally 2010. These included the Aquatics and Fitpéss Center, an indoor pool and
recreation centerpcated in Memorial Park, as well as two outdoor pools, Portal and Wilson
Ranch. However, due to a breach of contract occurring inAhe fall of 2011, the agreement with
the for-profit concessipnaire was terminated and these facilities were closed December 31,
2011. The remaining Bquatic facilities, Monument Valléy, Prospect Lake Beach/Bath House,
and Valley Hi, have beey closed since the beginning/of 2010, when the Parks Department’s
budget was significantly rgduced.

With the continued goal of providing sustainablé recreational programs and facilities to the
community, the City of Coloratlp Springs is gkploring a partnership arrangement with the YMCA
of the Pikes Peak Region to opegate six ofthe Department’s seven aquatic facilities. The only
site not under consideration is the\Valley Hi outdoor pool due to its close proximity to the
Southeast YMCA as well as the Adyatcs and Fitness Center and the Prospect Lake Beach /
Bath House in Memorial Park.

Under the partnership arrangemeént, the\YMCA will manage and operate the City's facilities
including providing all prograpfming. The\City will maintain ownership of the sites. The YMCA
will apply its operating poligiés and fee struture consistently across all of the sites. As the
YMCA is committed to enguring access to its\programs and facilities regardless of income level,
the income based rate gcale offered by the YMCA will be applied as well. All memberships
sold, regardless of sijé, will be honored by both XMCA and City recreation center locations.
Day passes for all @ity pools will be continued at 2Q11 levels or less; however, a reduced rate
will be available tg’anyone having a membership wity an added “pool hopper pass” for the
outdoor sites.

Additional coflceptual operating concepts include the foliowing:

- The YMCA will be responsible for operating income and expenses related to facility
opergtions.

- §h specific facility operations have a shortfall, the City will subsidize the YMCA to the
point of a break-even status. On the other hand, should the YNCA realize excess revenue,
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NEW BUSINESS CALENDAR

ITEMS: 4.A4.C
STAFF: Mike Schulitz
FILE NOS.: CPC PUZ 07-00354, CPC PUD 07-00355, CPC NV 08-00105

PROJECT: Uintah Bluffs Townhomes

REQUEST FOR POSTPONEMENT

An email was received from Mr. Ivars Mankovs (Exhibit A) requesting postponement of
Items 4.A-4.C. Mr. Mankovs stated that his email stands as submitted and had no further
comment. Mr. Schultz explained that Mr. Mankovs was notified with each postcard
mailing, attended a recent neighborhood meeting, and received copies of revised plans
a few days ago.

No further comments from the audience.

Motion by Commissioner Magill, seconded by Commissioner Walkowski, to consider
Items 4.A-4.C today. Motion passed unanimously (Commissioners Suthers and Ham
absent).

STAFF PRESENTATION
Mr. Mike Schultz, City Planner li, reviewed the application with PowerPoint slides
(Exhibit B). He recommended approval.

Commissioner Magill inquired if the $17,000 fund for maintenance is a one-time
contribution and what happens when it runs out. Ms. Sarah Bryarly, Parks and
Recreation, replied that the money will be put into a separate account and will take
several years to run out. When that occurs, the site will be absorbed into a regular
maintenance fund.

Commissioner Shonkwiler inquired who will pay for the trail installation. Ms. Bryarly
replied it would be paid for by the developer.

Commissioner Markewich inquired how the $50,000 maintenance figure within the Parks
and Recreation Board minutes was reduced to $17,000 (agenda page 48). Ms. Bryarly
stated the original $50,000 estimate included the cost of a parking lot, but the parking lot
was removed from the plan as requested by the neighborhood. Thus, the amount was
reduced to $17,000 for maintenance.
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Commissioner Henninger questioned if the severity of slope grades are natural or man-
made. Mr. Schultz stated it appears some of the slopes could have been man-made, but
it is his understanding that the slopes are natural.

Commissioner Markewich inquired of possible flooding should the detention basin or
water tower overflow. Mr. Schultz replied any water tower overflow would flow into the
former reservoir. There is also a daylight opening on the south side of the reservoir that
directs flows to Manitou Boulevard.

Commissioner Shonkwiler inquired if there is an existing storm drain in Dale Street. Mr.
Schultz replied yes. Commissioner Shonkwiler inquired of maintenance access
alternatives for the pond should the Dale Street access not be approved. Mr. Schultz
replied that a note on the development plan requires the applicant to gain access
approved by the City (to obtain proper access prior to subdivision plat approval).

Commissioner Walkowski inquired if there is a re-vegetation plan to the dry ground. Mr.
Schultz replied irrigation was not recommended based on the geologic hazard study;
more than likely seed would be sprayed on and hand watered.

Commissioner Markewich inquired if utility poles would be buried. Mr. Schultz replied
yes, the developer would bury the lines at his cost with coordination with CSU.

Commissioner Gonzalez inquired if retaining walls are required. Mr. Schultz replied a
multi-tiered retaining wall system (four-foot tiers) will be installed along the west side of
the site and along the end of the cul-de-sac. The tallest wall would be approximately
eight (8) feet. Commissioner Gonzalez inquired of the height of the bollard lights. Mr.
Schultz replied they would be approximately three feet tall.

Commissioner Shonkwiler inquired of the maximum number of dwelling units that would
be allowed under the existing zoning. Mr. Schultz replied that approximately 100+ units
would be allowed without taking into consideration the Hillside Overlay design criteria.

Commissioner Phillips inquired of retaining wall maintenance. Mr. Schultz replied the
homeowners association (HOA) would be responsible for the maintenance of the walls,
landscaping and private roads.

APPLICANT PRESENTATION

Ms. Debra Greer, D.D. Greer Studio, presented PowerPoint slides (Exhibit C). Ms. Greer
displayed the slide entitled “Alternative Access Exhibit” and clarified the alternative
access road 2 (red line) will be dedicated to the City. The applicant plans to underground
the utility lines near the current Colorado Springs Ultilities (CSU) access road (just north
of Mr. Mankovs's property).

Commissioner Magill inquired if the number of units could change. Ms. Greer replied that

the City review and approval would be necessary should the density increase.
Commissioner Magill was concerned that multiple buildings could change the irrigation

FIGURE 5
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and mitigation of flow and soil of the site. Ms. Greer replied the intent is not to sell to
multiple builders creating the issues Commissioner Magill mentioned. This plan is set up
for one builder to make a “homogenous” development. Commissioner Magill inquired
what percentage of the (25%) slope is the applicant seeking to develop through the non-
use variance request. Ms. Greer displayed a crosshatch of the areas requesting a
variance of 25% and steeper (approximately 40% of the site). The majority of slopes are
at 25-30%, which she felt is typical of a westside Colorado Springs neighborhood.
Commissioner Magill indicated the slopes could create a drainage issue and asked the
difference between the historic and engineered flows. Mr. Rich Schindler, Core
Engineering Group, stated the developed flows will be released at less than historic
flows. Runoff will flow into the street and into the storm sewer downhill and into the
detention pond then slowly drain out at less than historic flows. Commissioner Magill
inquired what type of storm the detention pond is designed for. Mr. Schindier replied it is
designed for both 5 and 100-year storms. Mr. Schindler clarified that an 18-inch storm
sewer will need to be installed within Dale Street (typo on drain report). Commissioner
Magill inquired of top soil stability without an irrigation system during varying degrees of
construction because he was concerned for the neighbors along Dale Street should
there be a storm event during construction. Mr. Schindler stated the entire site will be
graded at the same time, vegetation and slopes will need to be mapped prior to grading.
The City won't allow the developer on the 3:1 slopes during construction.

Commissioner Shonkwiler inquired of the sewer line installation at the northeast corner
of the property within steep grade elevation, and if that's disturbed how will that be re-
vegetated without soil failure. Mr. Schindler replied sanitary sewer flows to the south to
Monument Street. There is an easement from the private property owner to the south.
CSU is requiring a water loop on Mesa Road that requires a 10-foot wide disturbance.
That disturbed area will be matted for re-vegetation. Commissioner Shonkwiler inquired
how that is possible without irrigation. Ms. Greer clarified a little supplemental watering is
allowed but the plan won’t allow a permanent sprinkler/irrigation system installed in that
area.

Commissioner Gonzalez stated this area is known for expansive soils and wondered if
over-digs or mass sub-excavation would occur in advance of construction. Mr. Richard
Phillips, CTL Thompson, prepared the geologic hazard evaluation for the site. Cuts and
fills will be minimized enough that the expansive materials will remain at a 25-30-foot
depth. Mass sub-excavations should not be required.

CITIZENS IN FAVOR
None.

CITIZENS IN OPPOSITION
1. Mr. Ron Banuelos, property owner along Manitou Boulevard, was concerned
with the drainage. He referenced previous instances of severe drainage
issues as well as the instance when the City drained the retention pond that
resulted in large amounts of mosquitoes that year. He was concerned with

FIGURE 5
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traffic accidents that have occurred recently and felt the applicant’s proposed
access would exacerbate the problem at the sharp curve along Manitou
Boulevard. He was concerned the plan does not provide additional access for
emergency vehicles. He preferred a gate as opposed to a wall near his lots in
order to allow future access if another home were constructed on the
property.

Mr. lvars Mankovs, adjacent property owner, was opposed to the site creating
a triple street frontage for his property. He also mentioned several accidents
at the sharp corner on Manitou Boulevard. He felt that there was no public
process in regard to the development. He disagreed with the Right of
Reverter options (agenda page 45). He felt the development violates the
Hillside Overlay criteria. This proposed development will destroy most of the
natural vegetation. The retaining walls proposed on the west side of the site
will disturb the (former) reservoir. The development would decrease his views
and will change the overall character of the areas. Traffic is a primary
concern because there are no stop signs or signals from Spruce Street down
to his property.

Commissioner Magill inquired if Mr. Mankovs has a potential solution. Mr.
Mankovs stated that he would like to see a different access road proposed,
perhaps through the bank-owned property adjacent to the proposed
development. At best, he would prefer two access points.

Commissioner Markewich referred to the lack of maintenance behind Mr.
Mankovs's property and assumed the proposal will improve the condition of
that area. Mr. Mankovs stated that although the property will be cleaned up,
the proposal is not in his best interest, nor will it preserve the natural state of
the property.

APPLICANT REBUTTAL

Ms. Deb Greer stated there is a road that goes along the dam. City Parks and
Recreation requested that the road be kept in place following the dam and up to the
water tanks. She stated if there was a fire or other emergency, emergency vehicles
would have access to the property via the utility access point. The dam itself will not be
disturbed by any development within the proposal. Ms. Greer clarified that there is a
slight grading encroachment onto the CSU property in order to transition the slope to the
proposed retaining walls.

Mr. Jeff Hodsden, LSC Transportation, addressed the neighbor concerns involving the
existing sharp curve along Manitou Boulevard. The proposed access at the outside of
the curve is the safest option allowing good visibility in both directions. He stated that the
current traffic volume along Manitou Boulevard is low, and one lane coming out of the
development should be adequate.

FIGURE 5




CPC Agenda
October 16, 2014
Page 51

CITY OF COLORADO SPRINGS PLANNING COMMISSION
RECORD-OF-DECISION

Commissioner Magill inquired of the number of proposed trip generations. Mr. Hodsden
estimated approximately 182 trips in and out of the site, totaling approximately 363 trips
per day.

Commissioner Markewich inquired if there was consideration for vehicles speeding
around the sharp corner. Mr. Hodsden stated striping configurations were recommended
as mitigation within the traffic report, and that option has been accepted by City staff.

Mr. Schindler, Core Engineering, addressed the cut on the southeast corner of the Mesa
Open Space. The cut-fill analysis calculates only 1.2 feet required on the southeast
corner of the property. Next, he addressed the pond access. Hillside standards allow
15% slope for no more than a 250-foot length for emergency vehicles and residential
access. Access to Monument Street from the vacant property is a 40-foot elevation at
10-12% slopes, but access is preferred at a 4-5% range. The access off Manitou
Boulevard is at 5.3% slope at its steepest point.

Commissioner Gonzalez inquired why the Dale Street access and design to the pond
was not tied down yet. Mr. Schindler stated that the small corner of the site is currently
on the bank-owned private property, and the applicant is trying to obtain a grading
easement from the bank. if the easement is not acquired, a small retaining wall will be
required with a different access design. Commissioner Gonzalez inquired if retaining
walls are needed on adjacent properties north and south of the site. Mr. Schindler
replied no. Commissioner Gonzalez inquired if the applicant can retain grading within the
applicant’s property except for that small triangular piece of land. Mr. Schindler replied
yes.

DECISION OF THE PLANNING COMMISSION

Commissioner Magill felt the applicant's proposal is one of the most challenging sites
he’s ever been involved with. He was surprised there are still lose ends, but is more
comfortable with the plan now that the engineers have clarified some matters. The
retaining walls and irrigation in steep areas leaves it somewhat vulnerable to erosion. In
this arid climate, there is a need for long-term vegetation. It is understandable why the
easement was not tied down yet. He was still concerned with the variance requesting
grading and building envelopes greater than 25% slope.

Commissioner Gonzalez stated that when he visited the site he questioned if this was
the proper plan for this steep, challenging area. He felt the applicant has presented a
creative product especially with minimizing retaining walls next to open space. He was
concerned the HOA will have a lot of responsibility, but that is for the developer and
HOA to work out. He was concerned with the outfall and maintenance road on Dale
Street, but now felt it can be built without causing a negative impact to the neighbors. Mr.
Mankovs's property will still retain access to Manitou Boulevard, and this development
will separate his property by installing a new wall. He felt this site complies with the
Comprehensive Plan’s infill objectives.

FIGURE 5
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Motion by Commissioner Phillips, seconded by Commissioner Shonkwiler, to approve
Iltem 4.A-File No. CPC PUZ 07-00354, the zone change from R/HS (Estate Single-
Family Residential with Hillside Overlay) and R-2/HS (Two-Family Residential with
Hillside Overlay) to PUD/HS (Planned Unit Development with Hillside Overlay,
townhome units, 4.01 dwelling units per acre, maximum building height of 30 feet) for the
Uintah Bluffs Townhome Development Plan, based upon the finding that the zone
change complies with the zone change review criteria in City Code Section 7.5.603.B.
Motion carried unanimously (Commissioners Suthers and Ham absent).

Motion by Commissioner Phillips, to deny item 4.B-File No. CPC PUD 07-00355, the
PUD development plan for the Uintah Bluffs Townhomes, because it does not meet the
review criteria in City Code Section 7.3.606. Motion failed due to lack of a second.

Motion by Commissioner Walkowski, seconded by Commissioner Shonkwiler, to
approve item 4.B-File No. CPC PUD 07-00355, the PUD development plan for the
Uintah Buffs Townhomes, consisting of 52 townhome units on 12.98 acres, 4.01 dwelling
units per acre, and a maximum building height of 30 feet based on the finding the plan
complies with the review criteria in City Code Section 7.3.606. Motion carried 6-1
(Commissioner Phillips opposed and Commissioners Suthers and Ham absent).

Commissioner Markewich felt this development plan complies with infill objectives
supported by the Comprehensive Plan. This is an appropriate use of the site.

Motion by Commissioner Phillips, seconded by Commissioner Shonkwiler to approve
Item 4.C.-File No. CPC NV 08-00105, the non-use variances to City Code Section
7.3.504.D.2.d (1)(C) to allow grading within slopes exceeding 25% within the hillside
overlay and 7.3.504.D.2.d(2)(F) to allow slopes exceeding 25% within the building
envelopes, based on the finding the request complies with the review criteria in City
Code Section 7.5.802.B subject to the following technical modification:

Technical Modifications:

Change the table shown on Sheet 2 from existing grades to proposed grades

representing lots containing slopes of 25% or greater.

Commissioner Magill stated that he would vote against the motion because of loose
ends with a lack of maintenance within severe grades.

Commissioner Gonzalez would support the motion as he feels the design team has
addressed the tough technical issues in a reasonable way.

FIGURE 5
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Motion carried 6-1 (Commissioner Magill opposed and Commissioners Suthers and Ham
absent).

June 21, 2012
DATE OF DECISION

FIGURE 5
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PROJECT SUMMARY:

1. Project Description: This project includes concurrent applications for a zone change, a

major concept plan amendment, and a development plan for a 4.48-acre site located
southwest of Powers Boulevard and N. Carefree Circle. A final plat is being processed
administratively. The 4.48 acres represents the entire area of the concept plan. The
development plan is for Popeye’s Restaurant and only for 1.3 acres of the 4.48 acre site.
The zone change is for 0.92 acres of the 1.3 acres of the Popeye’s site, to rezone that
portion from R-5 to PBC.
The applicant is requesting a zone change from R-5/cr/AO (Multi-family Residential with
Conditions of Record and Airport Overlay) to PBC/AO (Planned Business Center with an
Airport Overlay) for 0.92 acres. In addition, the applicant is proposing a concept plan
amendment and a development plan for a fast food restaurant. (FIGURE 1)

2. Applicant’s Project Statement: (FIGURE 2)

3. Planning and Development Department’'s Recommendation: Approval of the
applications, subject to modifications.

BACKGROUND:

1. Site Address: To be determined

2. Existing Zoning/Land Use: PBC/R-5 / vacant

3. Surrounding Zoning/Land Use: North: PBC / commercial

South: PUD / one-and-two family residential
East: PBC /commercial
West: R1-6 / single-family residential

4. Comprehensive Plan/Designated 2020 Land Use: New/Developing Corridor and General
Residential

5. Annexation: Sparks Addition, 1971

6. Master Plan/Designated Master Plan Land Use: Colorado Country / Commercial and
Multi-family/Office

7. Subdivision: Colorado Country Filing No. 14 and a portion of unplatted property to be
platted as Colorado Country Filing No. 15.

8. Zoning Enforcement Action: No open enforcement cases.

9. Physical Characteristics: The Kum & Go is developed and landscaping along Rio Vista

Drive and N. Carefree Circle has been installed. The northern 1/3 of the proposed
Popeye’s site has a fence and landscaping. This will be revised per the Popeye’s plans.
The remainder of the Popeye’s site is vacant and slopes slightly to the south.

STAKEHOLDER PROCESS AND INVOLVEMENT: The public process involved with the

review of these applications included posting of the site and sending of postcards on two
separate occasions to 136 property owners within 500 feet. In addition, a heighborhood
meeting was held on August 25, 2014. Thirteen people attended the neighborhood meeting.
Comments from three neighborhood members were received (FIGURE 3). The
neighborhood brought up concerns about traffic, noise, odor, trash, lights, and rezoning the
R-5 property to PBC. A petition is also included in Figure 3 that is signed by 88 homeowners
and renters representing 67 homes in the neighborhood in opposition to the project. The
same posting and notification process will be utilized prior to the CPC public hearing.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER

PLAN CONFORMANCE:

1.

Review Criteria / Design & Development Issues:
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This project is located south of the existing Kum & Go at the southwest corner of Powers
Boulevard and N. Carefree Circle and east of the existing La Petite Academy Day Care.
The project includes a zone change to rezone a portion the property from R-5 to PBC to
allow for a fast food restaurant, a concept plan amendment to add the entire area of
Popeye’s into the concept plan and to change the existing layout of the concept plan to
match the proposal for Popeye’s, and a development plan for a 2,405 square-foot
Popeye’s restaurant with a drive-through facility. A final plat is being processed
administratively.

The site currently contains PBC zoning from N. Carefree Circle south to a line even with
the northern boundary of La Petite Academy Day Care. From the northern boundary of
La Petite Academy Day Care, the property is zoned R-5 south to the existing single-
family and duplexes located to the south of the property. The applicant is requesting to
extend the PBC zone district boundary line south to be even with the southern boundary
of the La Petite Academy Day Care. The transition from north to south includes a
commercial zone district and a multi-family residential zone district, prior to going to
single-family and duplexes. This transition in zoning is promoted by the City Zoning
Code. To ensure that the remaining R-5 zone district provided enough land to be
developed with a use allowed in the R-5 zone district, staff required the applicant to
provide conceptual layouts. FIGURE 4 shows a layout for townhomes, apartments, and
assisted living that could be developed on the remaining R-5 zoned property. During the
neighborhood meeting and in the public comments received, the neighborhood has
expressed opposition to the zoning being extended further south and is concerned that
the next request from the applicant will be to rezone the remaining R-5 to PBC. Staff has
reviewed this concern and believes that the remaining R-5 is adequate to provide a
buffer from PBC to single-family and duplex and will not likely be supportive of a zone
change for the remaining R-5 property to PBC.

The development plan for Popeye’s includes a standard fast food restaurant layout with
a drive—through facility. The parking requirements and drive-through distances are met
on-site. The site slopes to the south and has two (2) low retaining walls at the south end
of the site to create a level site for development. A landscape buffer has been extended
all the way along the southern property line to create a buffer between the residentially-
zoned property to the south and the proposed fast food restaurant.

Neighborhood concern for the traffic, noise, odor, trash, and lights associated with the
Popeye’s restaurant were brought up during the review process. The lights onsite are
required to be full cut-off and direct rays of light are not to extend past the property line.
The trash enclosure was extended from 6 feet to 8 feet in height to help minimize the
chance that the trash would blow out of the trash enclosure. To address the smell
concern, the applicant has agreed to put a Captiveaire Pollution Control Unit with an
odor removal module attached to the exhaust system on the roof of the restaurant. The
noise from the site will be related to the activity on the site and will not be excessive
above the noise created by Powers Boulevard and the surrounding commercial uses.
Popeye’s has agreed to limit hours of operation to close by 10 pm for the restaurant and
11 pm for the drive thru. The traffic concern was evaluated by the City Traffic Engineer.
The additional traffic associated with Popeye’s was determined to be reasonable and not
exceed the capacity of Rio Vista Dr. and N. Carefree Circle. In addition, a traffic count
was completed for the stretch of Rio Vista just west of the property to determine current
traffic levels. The City Traffic Engineer determined that the counts from the study were
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within the volume design limits for a collector street. See FIGURE 5 for the applicant’s
response to these issues.

Staff concludes that the review criteria for the zone change, development plan and
concept plan amendment have been met. The proposed project meets the
Comprehensive Plan objectives and is not injurious to surrounding properties.

Conformance with the City Comprehensive Plan:

Objective LU 2: Develop A Land Use Pattern That Preserves the City's Natural
Environment, Livability, And Sense of Community

A focused pattern of development makes more efficient use of land and natural and
financial resources than scattered, "leap frog" development. In contrast to dispersed
patterns of development, a consolidated pattern helps to decrease traffic congestion and
facilitates the ability of the City to provide needed services and public facilities, such as
street maintenance, public transit, police and fire protection, and emergency services.

A more focused land use pattern should be planned to better protect open spaces and
natural resources, deliver public facilities and services more effectively, provide a greater
range of options for housing in neighborhoods, preserve the unique character of the
community, and make available a greater range of choices in modes of transportation.

Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive
Land Uses.

Over the past several decades, the location and design of development have created a
pattern of isolated, disconnected, single-purpose land uses. An alternative to this type of
land use pattern is one that integrates multiple uses, shortens and reduces automaobile
trips, promotes pedestrian and bicycling accessibility, decreases infrastructure and
housing costs, and in general, can be provided with urban services in a more cost-
effective manner.

Objective LU 4: Encourage Infill and Redevelopment

Encourage infill and redevelopment projects that are in character and context with
existing, surrounding development. Infill and redevelopment projects in existing
neighborhoods make good use of the City's infrastructure. If properly designed, these
projects can serve an important role in achieving quality, mixed-use neighborhoods. In
some instances, sensitively designed, high quality infill and redevelopment projects can
help stabilize and revitalize existing older neighborhoods.

The site under review is proposes a land use that would allow a diversity of land uses in
this area. The existing gas station and commercial site to the north in addition to the
proposed fast food restaurant will serve the surrounding neighborhood. The site is
considered an infill site; the surrounding properties have been developed and the
infrastructure is existing to serve the new facility.

Conformance with the Area’s Master Plan:

The Colorado Country Master Plan shows this area as commercial and multi-
family/office. The designation between commercial and multi-family / office is consistent
with the existing PBC and R-5 zone districts. The master plan is considered
implemented and the change to the master planned use does not require an amendment
to the master plan. The change to the concept plan still allows for an area of multi-family
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use adjacent to the existing single-family and duplex that would allow for a development
to be built to buffer the existing residential from the proposed fast food restaurant.

STAFF RECOMMENDATION:

Item No: 4.A CPC ZC 14-00076 — ZONE CHANGE
Approve the zone change for Popeye’s Restaurant, based upon the finding that the zone
change complies with the review criteria in City Code Section 7.5.603.B.

Item No: 4.B AR CP 11-00482-A1MJ14 - CONCEPT PLAN

Approve the concept plan amendment for Popeye’s Restaurant, based upon the finding that the
concept plan amendment complies with the review criteria in City Code Section 7.5.501.E,
subject to compliance with the following conditions and/or significant design, technical and/or
informational plan modifications:

Technical and Informational Modifications to the Concept Plan:
e Change the concept plan area for Service Street to reflect the Service Street plan, not the
retail configuration.

Item No: 4.C CPC DP 14-00077 — DEVELOPMENT PLAN

Approve the development plan for Popeye’s Restaurant, based upon the finding that the
development plan complies with the review criteria in City Code Section 7.5.502.E, subject to
compliance with the following conditions and technical and informational plan modifications:

Conditions of Approval on Development Plan:

1. Submit and receive approval for a minor modification to the Kum & Go development plan
showing the change to the parking configuration and the new access from Kum & Go to
Popeye’s.

2. Submit and receive approval for a minor modification to the Service Street development
plan showing the change to the lot configuration.

Technical and Informational Modifications to the Development Plan:
1. Label Powers Boulevard and note that it is public.
2. Include the ordinance number for the new PBC zone district.
3. The elevation material colors are called out as SW-1 or EP-1, include a table showing the
material and color of the callouts.
4. The landscape easement is labeled, but the lines are not called out. Call out the line
location for the landscape easement.
5. Ensure all references to platting reference Filing No. 14 as the current plat and Filing No.
15 and the proposed plat.
. Ensure the drawing shows the tract and lot configuration as proposed with Filing No. 15.
. Change the note “temporary edge of asphalt until further development to the south” on
page 1 to “edge of asphalt”.
8. Add sufficient shrub material to meet 75% living ground coverage between the two
retaining walls on the east side of the site.

~N O
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POPEYE’S RESTAURANT
SOUTHWEST POWERS BOULEVARD & NORTH CAREFREE CIRCLE
PROJECT STATEMENT

JUNE 2014

1. PROJECT DESCRIPTION

This 1.33 acre site is located to the southeast of North Carefree and Rio Vista Drive. The parcel is
bounded to the north by a Kum & Go convenience store/gas station, to the east by Powers Boulevard,
and to the south by vacant land zoned R-5, which is currently under the same ownership as the
application site. An “out lot” parcel developed as La Petite Academy Day Care lies to the west of the
site. La Petite Academy is in the R-5 Zone. The land use to the west of Rio Vista Drive and to the south

of the R-5 zoned land is single family detached homes. To the north, northeast and east, land use is
commercial and zoned PBC.

There are three applications covered by this project statement:

e Zone change - The property currently straddles two zoning districts; Planned Business Centre
(PBC) to the north and Multi-family Residential (R-5) to the south. The application proposes to
rezone the southern two thirds of the site from R-5/cr AO to PBC/cr AQ, incorporating the
property into the larger PBC zone district to the north.

e Concept Plan Amendment — This proposes an amendment to the approved Southwest Powers
Blvd & North Carefree Concept Plan (AR CP 11-00482) to incorporate the application site into
the Concept Plan for the larger PBC zoned parcel and to implement layout changes to the
northern part of the site that lies within the approved Concept Plan boundary.

o Development Plan - The Development Plan proposes the construction of a 2,405 square foot
Popeye's restaurant with a drive-thru facility and associated parking and landscaping.

The site will utilize the existing access points for the commercial parcel to the north, which include an all
movement intersection on Rio Vista Drive and a right in/right out only access on North Carefree Circle.
The internal grid of driveways then provides access to the restaurant site. The existing parking spaces
along the southern boundary of the Kum & Go property are within the boundary of the application
property. This area is to be reconfigured to incorporate the parking, half of the shared driveway, and an
additional vehicular access into the restaurant site. These changes are reflected in the amendment to
the approved Concept Plan for Southwest Powers Blvd & North Carefree.

An area of 1.8 acres of R-5 zoned land will remain to the south of the application site. A detention pond
is located in the south eastern corner of the site, leaving approximately 1.45 acres of developable land.
Attached to this statement are three illustrative layouts that demonstrate the viability of developing the

remaining R-5 area for a selection of permitted R-5 uses; providing adequate access, parking, and
setbacks.
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2. PROJECT JUSTIFICATION
2.1 Zone Change

The proposed rezoning of this property meets the requirements of Section 7.5.603 of the Zoning Code
as follows:

3.1.1. The action will not be detrimental to the public interest, health, safety, convenience or general
welfare. The proposed commercial use is compatible with the adjacent commercial center and is an
appropriate use at the intersection of an expressway (Powers Boulevard) and a principal arterial road
(North Carefree Circle). The amenity of the single family residential properties to the south of the site
will not be materially affected by the proposed development, as the remaining R-5 zoned land will
continue to provide an appropriate land use transition and substantial buffer between the commercial
and residential areas. An expanse of 150 feet will remain between the boundary of the residential
neighborhood and the southern boundary of the application site. This distance increases to 250 feet
when measured from the edge of the proposed Popeye’s restaurant to the nearest home to the south.
A landscape setback of 20 feet is proposed along the southern boundary of the development to provide

a buffer and screening between the proposed commercial use and future uses on the adjacent R-5
zoned property.

3.1.2. The proposal is consistent with the goals and policies of the Comprehensive Plan. The site is
within an area designated as “New/Developing Commercial Corridors” on the City’s 2020 Land Use Map.
These are “corridors that have recently developed, or are now in the process of developing, with major
retail uses, services, and strip centers accessible exclusively by automobile and characterized by large
dominating parking lots.” Strategy LU 701f encourages new commercial development in these corridors
to take place in activity centers that incorporate a mix of uses and avoid large, single-use buildings and
dominating parking areas. The application proposal achieves this objective.

Strategy LU 302c of the Comprehensive Plan promotes compatibility and appropriate transitions
between land uses that vary in intensity and scale. A 20 foot landscape buffer is proposed between the
restaurant site and the adjacent R-5 zoned property. The R-5 zone itself will provide a transition
between the existing and proposed commercial uses and the single family residential area to the south.
In the context of Mixed Use zoning, Section 7.3.710 of the Zoning Code indicates that the R-5 permitted
uses of day care services, human service establishments, retirement homes, and multi-family can

provide a gradual transition between commercial development and less intensive adjoining uses, such as
single family detached homes.

3.1.3. Where a master plan exists, the proposal is consistent with such plan or an approved
amendment to such plan. Master plans that have been classified as implemented do not have to be
amended in order to be considered consistent with a zone change request. The Master Plan for this
area is implemented.

3.1.4. For MU zone districts the proposal is consistent with any locational criteria for the
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of this chapter.

(Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157; Ord. 12-76). The proposal is not in an MU zone
district.
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3.2 Concept Plan Amendment

The amendment to the Concept Plan satisfies the relevant review criteria set out in Section 7.5.501.E of
the Zoning Code as follows:

3.2.1. Will the proposed development have a detrimental effect upon the general health, welfare and
safety or convenience of persons residing or working in the neighborhood of the proposed
development? See response under 3.1.1 above. The proposed restaurant will provide an amenity to
people living and working in the vicinity of the development.

3.2.2. Will the proposed density, types of land uses and range of square footages permit adequate
light and air both on and off the site? The density of development proposed on this site is very low,
with an FAR of only 0.05 and building height of approximately 18 feet (height varies). The remainder of
the site is parking, driveways, and landscaping. This will allow for adequate light and air circulation.

3.2.3. Are the permitted uses, bulk requirements and required landscaping appropriate to the type of
development, the neighborhood and the community? The proposed commercial use is compatible
with the adjacent commercial center and is an appropriate use within the designated “new/developing
commercial corridor” along Powers Boulevard. The relationship of the proposed restaurant to adjacent
residential uses is similar to the development to the north of North Carefree Circle. The proposed
restaurant is similar in scale to existing commercial properties in the vicinity. The building will be
approximately 18 feet high, and will have little impact in terms of its bulk on surrounding properties.
The proposed 20 foot landscape buffer along the southern boundary of the development will screen the

proposed building and associated activities on the site from existing and proposed residential areas to
the south.

3.2.4. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and service
areas and pedestrian areas designed to promote safety, convenience and ease of traffic flow and
pedestrian movement both on and off the site? The traffic to and from the site will be channeled to
the existing access/egress points on Rio Vista Drive and North Carefree Circle via internal shared
driveways. No new access points will be created on City streets. All the streets and drives provide
logical, safe and convenient vehicular access to the facilities within the project. The perimeter parking is
angled to promote ease of traffic flow and safety. Loading areas are not required for the proposed use.

3.2,5. Will the proposed development overburden the capacities of existing streets, utilities, parks,
schools and other public facilities? The projected traffic from the proposed Popeye’s restaurant can be
adequately and safely accommodated within the capacity of adjacent street. The public facilities to
serve the land uses on this site are already planned and in place. The proposed 2,405 square foot
restaurant will not overburden these facilities.

3.2.6. Does the proposed development promote the stabilization and preservation of the existing
properties in adjacent areas and surrounding residential neighborhoods? The proposed restaurant
maintains a complimentary and appropriate mix of uses on this commercial site that serves the
surrounding commercial and residential neighborhoods.

3.2.7. Does the concept plan show how any potentially detrimental use to use relationships (e.g.,
commercial use adjacent to single-family homes) will be mitigated? Does the development provide a
gradual transition between uses of differing intensities? The proposed restaurant structure is located
toward the eastern side of the site so that the existing detention pond on the adjacent property will
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provide a physical separation between the new building and the residential properties to the south.
The building will be approximately 18 feet high, and will have little impact in terms of its butk on
surrounding properties. The 20 foot landscape buffer on the southern boundary will screen the

proposed building and associated activities on the site from existing and proposed residential areas to
the south.

The proposed development will not be detrimental to the amenity of the neighboring residential
properties to the south of the site, as the remaining R-5 zoned land will continue to provide an
appropriate land use transition and substantial buffer between the commercial zone and single family
residential areas. A distance of 150 feet will remain between the boundary of the residential
neighborhood and the southern boundary of the application site, increasing to 250 feet when measured
from the edge of the proposed Popeye's restaurant to the nearest home to the south.

3.2.8. Is the proposed concept plan in conformance with all requirements of this Zoning Code, the

Subdivision Code and with all applicable elements of the Comprehensive Plan? Yes - see responses
under 3.1 above.

3.3 PUD Development Plan

The PUD Development Plan satisfies the relevant review criteria set out in Section 7.5.502.E of the
Zoning Code as follows:

3.3.1. Will the project design be harmonious with the surrounding land uses and neighborhood? The
project design is integrated with the commercial development to the north, utilizing the existing
access/egress points onto Rio Vista Drive and North Carefree Circle and common driveways within the
site. A landscape setback of 20 feet is proposed along the southern boundary of the development to

provide a buffer and screening between the proposed commercial use and future uses on the adjacent
R-5 zoned property.

3.3.2. Will the proposed land uses be compatible with the surrounding neighborhood? Will the
proposed development overburden the capacities of existing streets, utilities, parks, schools and
other public facilities? See response to 3.2.3 and 3.2.5 above.

3.3.3. Will the structures be located to minimize the impact of their use and bulk on adjacent
properties? See response to 3.2.3 and 3.2.7 above.

3.3.4. Will landscaping, berms, fences and/or walls be provided to buffer the site from undesirable
views, noise, lighting or other off-site negative influences and to buffer adjacent properties from the
negative influences that may be created by the proposed development? See response to 3.2.7 above.
The proposed landscape buffer along the southern boundary of the site exceeds City standards.

3.3.5. Will vehicular access from the project to the streets outside the project be combined, limited,
located, designed and controlled to channel traffic to and from such areas conveniently and safely and
in such a manner which minimizes traffic friction, noise and pollution and promotes free traffic flow
without excessive interruption? See response to 3.2.4 above.
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3.3.6. Will all the streets and drives provide logical, safe and convenient vehicular access to the
facilities within the project? See response to 3.2.4 above.

3.3.7. Will streets and drives within the project area be connected to streets outside the project area
in such a way that discourages their use by through traffic? There is no opportunity for cut through
traffic in this project.

3.3.8. Will adequately sized parking areas be located throughout the project to provide safe and
convenient access to specific facilities? The parking requirement for restaurants is 1 space per 100
square feet, which in this case equates to 24 spaces. The development plan shows 35 spaces, which
exceeds the minimum code requirement.

3.3.9. Will safe and convenient provision for the access and movement of handicapped persons and
parking of vehicles for the handicapped be accommodated in the project design? The development
plan identifies two handicapped parking spaces and these are located adjacent to the building entrance
for ease of access to the restaurant.

3.3.10. Will the design of streets, drives and parking areas within the project result in a minimum of
area devoted to asphalt? Asphalt paving is proposed for parking and circulation space.

3.3.11. Will pedestrian walkways be functionally separated from vehicular traffic and landscaped to
accomplish this? Will pedestrian walkways be designed and located in combination with other
easements that are not used by motor vehicles? Sidewalks are provided to facilitate safe pedestrian
movement between the site and the rest of the commercial center.

3.3.12. Does the design encourage the preservation of significant natural features such as healthy

vegetation, drainage channels, steep slopes and rock outcroppings? Are these significant natural
features incorporated into the project design? There are no significant natural features on this site.

P:\Rocks\Popeyes\Popeyes Project Statement.docx
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Thelen, Lonna

= — == _

= ———————
From: Dan & PJ <Danandpj@comcast.net>
Sent: Tuesday, September 02, 2014 3:43 PM
To: Thelen, Lonna
Subject: Comments Regarding N. Carefree & Powers

Lonna,

We own our home at 5760 Gunshot Pass Drive, adjacent to the property being considered for rezoning. We
chose this home eighteen years ago because of the friendliness and unique charm of this neighborhood.

The zone change and acceptance of the development plan to build a Popeye’s restaurant would greatly affect
the quality and health safety of life for those living nearby.
Reasons include:

It would result in a much higher traffic volume along Rio Vista, which has significantly increased
already with the building of the Kum & Go. This causes congestion with cars and service trucks turning

into and out of the daycare and gas station and would increase even more with a fast-food restaurant
with a constant flow of traffic.

This would create a significant amount of trash around our properties from littering and wind carrying
refuse from dumpsters or outdoor trash cans, which results in a safety and health concern (organic

waste from this type of business will attract rodents and other pests) for those of us living adjacent to
this property. The trash and rotting food in the empty lot has been a concern with just the gas station

un the corner and would become significantly greater with a fast food restaurant even closer .0 our
homes.

It would create lower air quality in our homes and on our property due to emissions from the

restaurant. Rather than enjoying time in our yards and in our homes, we would have a constant smell
of fried food.

It would result in greater noise, which is inherent in a drive through business i.e. loudspeakers and

people yelling orders etc. In addition to the increased commercial lighting directly behind our homes
that would interrupt our daily activities.

We believe that the person or persons made the decision to purchase this parcel knowing that the southern
half of this property was zoned for multifamily dwellings. We understand that it makes good business sense
to have the entire parcel zoned PBC, but it is not in harmony with the residential neighborhood adjacent to

it. We did inquire, prior to purchasing, what the adjoining property was zoned for. We were told it was zoned
for multifamily dwellings. With this in mind, we proceeded with the purchase of our home. We would have
looked elsewhere if the adjoining property was zoned PBC.

If this zoning change request were to be approved, this would be detrimental to the neighborhood and an

even greater detriment to the adjoining home owners. We therefore strongly oppose rezoning of this property
from R-5/cr to PBC/cr.
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Sincerely,

Dan and PJ O’Sullivan

5760 Gunshot Pass Dr.
Colorado Springs, CO 80917
Email dano80917@gmail.com
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Thelen, Lonna

From: Shirley Robbins <sdrobbins@icloud.com>

Sent: Friday, August 29, 2014 1:00 AM

To: Thelen, Lonna

Subject: COMMENTS REGARDING POPEYE'S RESTAURANT

DEAR MS. THELEN,

I WOULD LIKE TO SUBMIT COMMENTS REGARDING THE POPEYE'S RESTAURANT BEING PROPOSED NEAR THE COME-
AND-GO MARKET ON LOT NEAR NORTH CAREFREE AND RIO VISTA.

I AM NOT IN FAVOR OF THIS PROPOSAL. | LIVE AT 5740 GUNSHOT PASS AND THE LOCATION OF THE RESTAURANT
WOULD BE IN CLOSE PROXIMITY TO THE BACK OF MY HOME.

THE REASONS | OBJECT TO THE PROPOSAL ARE THE FOLLOWING:

1. THE NOISE THAT WOULD BE GENERATED BY TRAFFIC COMING AND GOING TO THE RESTAURANT WOULD
SIGNIFICANTLY ADD TO THE NOISE THAT ALREADY EXISTS DUE TO TRAFFIC ON POWERS, NORTH CAREFREE AND RIO
VISTA, AS WELL AS THAT FROM THE COME-AND-GO MARKET. THE REGULAR TRAFFIC NOISE IS TOLERABLE. HOWEVER,
THERE ARE A LARGE NUMBER OF VEHICLES IN THIS AREA WHO HAVE MODIFIED THEIR EXHAUST SYSTEM TO BE
UNBEARABLY LOUD. THE RESTAURANT WILL VERY LIKELY DRAW EVEN MORE OF THESE VEHICLES WHICH WOULD BE A
TREMENDOUS DISTURBANCE TO THOSE OF US WHOSE HOMES BACK UP TO THE PROPOSED SITE.

2. THE LIGHTS FROM THE RESTAURANT WOULD COMBINE WITH THE BRIGHTNESS OF THE LIGHTS OF THE COME-AND-

GO MARKET MAKING IT TWICE AS BRIGHT. THE LIGHTS SHINE INTO THE WINDOWS OF THE HOMES IN THE AREA
MAKING IT DIFFICULTY TO SLEEP.

3. ITIS WELL KNOWN THAT FAST FOOD RESTAURANTS GENERATE AN ODER FROM THE GREASE USED TO FRY THE FOOD.
THE CONSTANT SMELL COMING FROM THE POPEYE'S RESTAURANT WOULD BE SICKENING TO SAY THE LEAST. | CAN'T
IMAGINE HAVING TO SMELL THAT EVERY TIME | OPEN MY WINDOWS OR GO OUTSIDE.

4. FINALLY, THE LOT BEHIND OUR HOMES PROVIDES A SMALL BARRIER BETWEEN US AND THE MEGA-COMMERCIAL
ELEMENT IN THE AREA. LOOKING OUT OF MY BACK WINDOWS TO THE VIEW OF A POPEYE'S RESTAURANT WOULD FEEL
LIKE THE COMMERCIALISM IN THE ARE WOULD BE ENCROACHING UPON THE PEACE AND TRANQUILITY OF MY HOME
AND NEIGHBORHOOD. | UNDERSTAND THAT IT IS INEVITABLE THAT THE LOT BE DEVELOPED IN SOME WAY. AS A
COMPROMISE, | WOULD NOT OBJECT TO SOMETHING LIKE A PROFESSIONAL OFFICE BUILDING BEING BUILT THERE. IT
WOULD BE A LOT LESS INTRUSIVE AND WOULD NOT DRAW NIGHT-TIME TRAFFIC.

| WOULD GREATLY APPRECIATE CONSIDERATION BEING GIVEN TO MY OBJECTIONS. | WORKED VERY HARD AND MADE A
LOT OF SACRIFICES TO PURCHASE MY HOME. THIS IS A GREAT NEIGHBORHOOD AND | LOVE LIVING HERE. IT WOULD

MAKE ME VERY SAD TO SEE THE QUALITY OF MY NEIGHBORHOOD BE NEGATIVELY AFFECTED BY ALLOWING A FAST
FOOD RESTAURANT TO BE BUILT SO CLOSE TO OUR HOMES.

THANK YOU,

SHIRLEY ROBBINS

5740 GUNSHOT PASS
COLORADO SPRINGS, CO 80917
PH: 719-213-1772

3.
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Thelen, Lonna

From: Mary Kurth <marykurth@live.com>

Sent: Monday, September 01, 2014 5:59 PM

To: Thelen, Lonna

Subject: Comments Regarding N. Carefree & Powers
Dear Lonna,

Thank you for accepting comments from the residents neighboring the lot at N. Carefree & Powers that is
currently being considered for re-zoning, a new development plan and amendment to the concept plan. My

family and I live at 5720 Gunshot Pass Drive and our house backs directly to the piece of land we are
referencing.

A large concern we have with the current applications is the zone change of any part of the property that is
currently RS to PBC. We feel that the land owners wish to re-zone the entire lot eventually and are just doing
so one small piece at a time until there is not enough space left for a multi-family residential structure and
adequate parking, etc. The land owners indicated that they had conducted a feasibility study in regards to the
remaining property being able to be developed as an RS lot, however that was not provided and we feel it
should have been. We would like to see a concept plan showing that this change would still allow for the
development of the southern portion of the property as it is currently zoned.

One of the requirements for a zone change is that the action will not be detrimental to the public interest, safety,
health, convenience or general welfare and we do not believe this zone change and concept plan indeed meets
that requirement. The public interest that should be most considered would be that of the residents of the
existing neighborhood. The greater interest lies in keeping the area a residential neighborhood without the
existence of retail or commercial development on land that is intended for residential development. The zone

change and acceptance of the development plan to build a Popeye’s restaurant would greatly affect the quality
of life for those living nearby. Reasons include:

¢ It would result in a much higher traffic volume along Rio Vista, which has significantly increased
already with the building of the Kum & Go. This causes congestion with cars turning into and out of
the daycare and gas station and would increase even more with a fast-food restaurant with a constant
flow of traffic. The amount of traffic along Rio Vista that is using it as essentially a frontage road to
avoid Powers is much greater than the CitZ Traffic Engineer realizes based on her comments at the
neighborhood meeting held on August 25" which gives me great concern about how additional traffic
will be handled, or not handled.

e This would create a significant amount of trash around our properties from littering and wind carrying
refuse from dumpsters or outdoor trash cans, which results in a safety and health concern for those of us
living adjacent to this property. The trash and rotting food in the empty lot has been a concern with just
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the gas station on the corner and would become significantly greater with a fast food restaurant even
closer to our homes.

It would create lower air quality in our homes and on our property due to emissions from the

restaurant. Rather than enjoying time in our yards and in our homes, we would have a constant smell of
fried food.

It would result in greater noise and commercial lighting directly behind our homes that would interrupt
our daily activities.

When we bought our house in 2009, we specifically looked into the zoning of this lot as we did not wish to own
a house that backed up to a commercial lot of any sort. We hope that the city planning division sees that the
zone change is not in the best interest of the general public, potentially does pose a safety and health hazard to
the neighboring residences and is greatly detrimental to the general welfare of the property owners adjacent to
this lot. We strongly urge the City of Colorado Springs to deny the applicant’s request. We plan to show
through a petition and gathering of support from neighbors that there is a significant amount of opposition to
this zone change and development plan and hope that the city will make the decision that is in the best interest
of the residents of the surrounding neighborhood, rather than a single land owner.

Regards,

Bryan and Mary Kurth

5720 Gunshot Pass Drive
(719) 229-8984
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Thelen, Lonna

From: Robert K <rakski@msn.com>

Sent: Sunday, September 07, 2014 9:47 AM

To: Thelen, Lonna

Subject: Re-zoning: SW Corner of N. Carefree Circle & N. Powers Blvd.

REF: Re-zoning southwest corner N. Carefree Circle & N. Powers Blvd. (Popeye's south of the Kum & Go)

I am opposed to a new retail outlet (Popeye's Fast Food) to be located near to the already busy intersection of
Rio Vista Drive and North Carefree Circle.

Since, the new Kum & Go has been in business, exiting off of Mosquito Pass Drive has become more
hazardous.
If additional Popeye's customer traffic is added to Rio Vita Drive; I will be forced to drive to Buckskin Drive or
further to the south to exit my neighborhood safely on to Rio Vista Drive. This will add gasoline cost to my
household budget; I am retired on a fixed income.

It will also add traffic to the residential streets in the neighborhoods south of Mosquito Pass Drive. My
neighbors have expressed the same exiting route.

It would not be wise to make Rio Vista Drive more congested and hazardous; since, Rio Vista Drive is
mostly a residential street. This could add to the City's liabilities in respect to good traffic engineering safety.

(signed)

Robert A. Kalkowski, RA

5541 Mosquito Pass Drive
Colorado Springs, CO 80917-4711
(719) 574-3145
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Thelen, Lonna

= e e

From: Mary Kurth <marykurth@live.com>
Sent: Tuesday, September 16, 2014 7:52 PM
To: Thelen, Lonna; Robert K; Dan & P)J
Subject: RE: Popeye's resubmittal

Hi Lonna,

Thank you for the information and keeping us informed. | will notify the neighbors I have information for as to
the date and time since several that live up Mosquito Pass and Buckskin Pass that would like to be involved
are not included in the most recent mailings as we discussed.

I'd like to request too that you re-pull the list for future mailings, like for the October hearing, rather than use
the same list if possible because the houses on both sides of us were sold in the last couple months and the
new owners have not received any mailings regarding anything going on (the Service Street Public Hearing
notice, the neighborhood meeting mailing, etc.) That way if there are any others that were missed as well
they are included for the mailing regarding the hearing in October.

I'm really disappointed to see that the only thing in the attached document regarding traffic states that the
City Traffic Engineer took the view that any traffic problems that may exist on Rio Vista are not a land use
related issue as that is simply not the fact. If it was, then we would not have seen the significant increase in
traffic that we have since the opening of the Kum & Go. If her view that the traffic along Rio Vista is entirely
neighborhood traffic, then that would not explain the cars that go all the way through from South Carefree to
North,Carefree without turning, and it would mean that the only people entering the Kum & Go parking lot
from the entrance on Rio Vista are those who live directly off Rio Vista and there is no way that would produce
the volume of business they get on any given day through that entrance.

The problem is that all of the following is occurring on Rio Vista within a 500 foot space:

e Southbound cars on Rio Vista are trying to turn left into the Kum & Go

¢ Southbound cars on Rio Vista are trying to turn left into the day care

o Northbound cars on Rio Vista are trying to turn left onto Buckskin or Mosquito Pass

e Northbound cars are stopped and lined up waiting for the light to change at North Carefree
¢ Northbound cars are turning right into the daycare and Kum & Go entrances

e (Cars are exiting the Kum & Go entrance turning both north and south

¢ Cars are exiting the Day care entrance turning both north and south

Furthermore, there are no left hand turn lanes on Rio Vista for northbound traffic turning onto Buckskin or
Mosquito Pass or for southbound traffic turning into the daycare or Kum & Go so this stops all traffic behind
them as they yield to oncoming traffic. All of this will be made worse with the automotive repair shop
contributing additional traffic to this small space along Rio Vista and adding a fast food restaurant that would
draw in additional traffic would likely overburden the existing street and space there on Rio Vista. Especially

because all traffic coming in from Powers would be turning left onto Rio Vista from North Carefree (unless
they do a u-turn at North Carefree).
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Regarding the comments about the Popeye's on Austin Bluffs having had no complaints regarding lights, odors
or noise other than the one instance, | feel that it is likely because people don't know how or who to submit a
formal complaint to, thus the restaurant owners are simply unaware of any issues neighbors may have with
the restaurant . Furthermore, of the 9 homes along Indianpipe Circle which are closest to the Popeye's, all but
one have been purchased by the current home owners since the opening of the restaurant and therefore they
were able to make the decision to purchase their home knowing it was next to a fast food restaurant. That is
not the case for us along Gunshot Pass Drive. It's the opposite actually; we purchased our homes knowing

that the land adjacent to ours was zoned for residential purposes because we specifically did not want to live
next to a commercial property.

I will plan to present these and all of our concerns to the City Planning Commission as well at the public
hearing but | appreciate you including them in the preliminary aspects of the process as well.

Thank you,

Mary

Mary Kurth

Independent Business Owner - Mary Kay
(719) 229-8984

www.marykay.com/marymesward

> From: Lthelen@springsgov.com

> To: marykurth@live.com; rakski@msn.com; Danandpj@comcast.net

> Subject: Popeye's resubmittal

> Date: Mon, 15 Sep 2014 18:17:33 +0000

>

> Good morning,

> You are receiving this email because you expressed concern about the Popeye's project proposed south of
the Kum & Go at N Carefree & Powers. I've attached the resubmittal letter that addresses the comments
raised, the revised development plan, and the revised concept plan.

> This item will be scheduled for the October 16th City Planning Commission meeting.

> Let me know by September 23, 2014 if you have any additional concerns on this project or if you have
further questions.

> Thanks,

> Lonna

>

> Lonna Thelen, AICP, LEED AP
> Planner ll

> P 719-385-5383

>
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Thelen, Lonna

B

From: Mary Kurth <marykurth@live.com>

Sent: Tuesday, September 16, 2014 5:59 PM

To: Thelen, Lonna

Cc: sdrobbins@live.com; Dan O'Sullivan; mkmrolson@g.com
Subject: N. Carefree & Powers Project

Attachments: Petition with Signatures as of 9.14.15.pdf

Dear Lonna,

Attached is a petition, written by several of the home owners along Gunshot Pass, opposing the zone change,
development plan and concept plan for the property located on the Southwest corner of North Carefree &
Powers Blvd. Due to prior commitments and the limited time we were given between the meeting on August
25th and now (which is when you indicated you'd like to receive this petition), we were only able to collect
signatures over the weekend of September 13th & 14th. So you will find signatures from 88 home owners and
renters representing 67 homes along the residential streets closest to the property. We plan to continue to
collect signatures over the next month from those who we were unable to connect with thus far in order to show
the City Planning Commission compelling evidence that the majority of home owners and residents in the

surrounding neighborhood are opposed to the zone change, concept plan and development plan submitted by the
owners of the property.

Please notice that the owners of every home adjacent to the property along the southern border have signed the
petition, as we will be the individuals most impacted by this decision. We hope that the City will realize the
negative impact this development would have on the hundreds of residents in the nearby homes and therefore

vote in favor of the multitude of property owners opposed to these changes rather than voting in favor of the one
property owner submitting these applications.

Please let me know if you have any questions.
Thank you,

Mary

Mary Kurth

Independent Business Owner - Mary Kay

(719) 229-8984
www.marykay.com/marymesward
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Petition to Deny Zone Change, Concept Plan and Development Plan for
Property Located at the Southwest Corner of North Carefree Circle & Powers Blvd.

Background: The undeveloped southern portion of the property located on the Southwest corner of Powers Blvd. and
North Carefree (El Paso County Assessor Schedule # 6325400021) is zoned R-5 (multi-famity residential). The owner of

the property, CAREFREE & POWERS SW, INC., has submitted the following applications to the City of Colorado Springs,
Land Use Review Division:

File No.: CPC ZC 14-00076 — A zone change from R-5 (multi-family residential) to PBC (Planned Business Center)
File No.: AR CP 11-00482-A1MJ14 — A major amendment to the concept plan to add a fast food restaurant

File No.: CPC DP 14-00077 - A development plan for Popeye’s Restaurant

File No.: CPC FP 14-00078 - a final plat for two lots

If these applications are approved, the owner plans to construct a Popeye’s restaurant south of the existing Kum & Go
and east of the existing daycare center. A significant number of homeowners and neighbors adjacent to, and nearby the
property, wish for this land to remain zoned RS and oppose the concept and development plans for a zone change and a
Popeye’s Restaurant to be built. We feel a zone change to this property for any commercial use would negatively and
significantly affect our neighborhood. We oppose the above referenced applications for the following reasons:

* The proposed changes are not harmonious to the surrounding residential neighborhood and would resultin a
decreased quality of life for those living in the area due primarily to the traffic, increased activity, noise, lights,
trash and odor that would result from a fast food restaurant being built.

* This development plan would result in a significant increase in traffic on Rio Vista and North Carefree. This
would include an increase in traffic noise, volume and congestion which will be a burden to those living in the
neighborhood and would overburden the capacity of Rio Vista. This will pose an unnecessary danger to children
playing and elderly walking in the neighborhood on either side of Rio Vista between North Carefree and South
Carefree.

* The proposed changes would result in an increase in activity in this residential neighborhood all hours of the
day and most hours of the night, which would result in a decreased feeling of safety among those already living
in the surrounding neighborhood. There is potential for an increase in criminal activity as there would be more
non-residents in the neighborhood and harder for neighbors to identify suspicious activity.

® The building of a fast food restaurant would cause an increase in noise and light pollution. The reduced noise
and light in a residential area as compared to a commercial area is a large factor many of us took into
consideration when we purchased our home. We want to keep our neighborhood residential and continue to
have minimal light and noise.

® Fast food restaurants, such as a Popeye’s Restaurant, cause significant air pollution including cooking odors,
greasy fume and fallout, and emissions of fine particulate matter. Studies have shown that many odorous
hydrocarbons or VOCs (volatile organic compounds) are formed in the cooking process and emissions of such
particulate matter have adverse health implications. The neighbors in the area would be forced to breath in
these odors and-fumes 7 days a week, 12-16 hours per day.

»  The proposed landscaping and fences do not provide an adequate buffer from undesirable views, noise,
lighting, odors and littering that will negatively impact the adjoining properties. There is already a problem with
blowing trash, littering and rotting food refuse on this property since the Kum & Go was built.

* The zone change and addition of a fast food restaurant would significantly decrease property values for the
homeowners in the area.

® There was no concept plan provided showing the remaining portion of the property as it might be developed

with RS zoning. As a neighborhood, we are concerned that the property owner is attempting to piece-meal the

1] Zone Change and Development Plan Petition tor Schedule #6325400021
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o

Petition: We, the undersigned, ask the City of Colorado Springs Land Use Review Division, City Planning Commission and
City Council to deny the following development applications: File No.: CPC ZC 14-00076, File No.: AR CP 11-00482-
A1Mi14, File No.: CPC DP 14-00077, File No.: CPC FP 14-00078 in regards to the property on the Southwest corner of
North Carefree Circle and North Powers Boulevard {Schedule #6325400021).
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RESPONSE TO NEIGHBOR'S COMMENTS

Rezoning: Concern is expressed regarding the principle of rezoning from R-5 to PBC, encroachment of
the commercial area closer to the existing residential, and the viability of redeveloping the reduced R-5
parcel. Asexplained in the Project Statement accompanying the Popeye’s application, the remaining R-5
zoned land between the extended commercial and residential areas will continue to provide an
appropriate land use transition and substantial buffer. An expanse of 150 feet will remain between the
boundary of the residential neighborhood and the southern boundary of the application site. This
distance increases to 220 feet when measured from the edge of the proposed Popeye’s restaurant to
the nearest residential property boundary to the south. Additional buffer and screening is proposed

along the southern boundary of the Popeye’s site, comprising a 20-foot landscape setback planted with
trees and shrubs and a 6-foot cedar fence.

The Concept Plan amendment appropriately refers solely to the existing/proposed PBC zone district.
The owner has not included the residual R-5 area into the Concept Plan as there are currently no plans,
either firm or aspirational, for that parcel. An area of 1.8 acres of R-5 zoned land will remain which,
excluding the detention pond in the south eastern corner of the site, leaves approximately 1.45 acres of
developable land. Three illustrative layouts that demonstrate the viability of developing the remaining
R-5 area for a selection of permitted R-5 uses, including town homes, apartments, and an assisted living
facility, were provided with the original submittal. These demonstrate that development of the
remaining R-5 area is feasible, with adequate access, parking, and setbacks provided. This information is

openly available in the City’s public file for these applications. We attach these feasibility studies again
for clarification.

Traffic: The City’s Traffic Engineer took the view that any traffic problems that may exist on Rio Vista
Drive are not a land use related issue. The City’s Traffic Engineer has committed to undertaking a study
of the traffic volumes and speed on Rio Vista to establish if and what traffic calming measures are
required. Traffic issues relating to noise from individual vehicles with modified exhaust systems is a
matter for the Police. There is no evidence to support the implication that a Popeye’s restaurant would
specifically attract customers with such vehicles.

Noise/Light/Odor: The subject site is located at the intersection of Powers Boulevard and North
Carefree Circle, with a Kum & Go service station adjacent to its northern boundary. We consider that
the activities and light from the proposed Popeye’s restaurant would be barely discernible in the context
of the ambient noise and light levels from these busy streets and the 24/7 Kum & Go operation.

Popeye’s operate an existing restaurant and drive-thru at 3450 Austin Bluffs Parkway. This facility has
single-family and multi-family residential development immediately adjacent to its northern boundary,
with only 40 feet separation between the restaurant and the nearest residential lot. The restaurant has
been operational since 1982. During that time there have been no complaints regarding activities on
the site and, in particular, no complaints relating to lighting or odors. One complaint was received in
relation to the volume of the ordering speaker, which is located at the north-east corner of the property,
directly behind the homes. This was addressed immediately by management to the satisfaction of the
neighbor, and the volume control for the speaker is now within a locked box that cannot be accessed by
employees. We attach an exhibit of the Popeye’s at Austin Bluffs that shows the proximity of the
residential properties to the restaurant.

FIGURE 5
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Notwithstanding the above comments, Popeye’s/the Owner are willing to initiate the following
measures to offset the neighbors’ specific operational concerns.

Noise/Activity:

Popeye’s are willing to limit operating hours to 10:00 PM for the restaurant and 11:00 PM for the drive-
thru. Thisis a reduction from the hours noted at the neighborhood meeting of 10:00 PM for the
restaurant and 12:00 AM for the drive-thru.

The volume of the ordering speaker will be controlled by management and volume adjustment will be
within a locked box that cannot be adjusted by employees.

Lighting:

Four parking lot lights are proposed; two on the southern boundary facing away from the neighbors,
one on the western boundary, and one on the northern boundary. The light on the northern boundary
is positioned so it will be screened from the homes to the south by the restaurant building. As
requested by City Planning, the light poles will be 20 feet tall with full cut-off light fixtures, which will
mitigate light effusion.

Based on the proposed closing of the drive-thru at 11:00 PM, the operator proposes the following
lighting schedule to minimize the impact on the residents to the south:

1. Parking lot lights on the west and south sides will go off at 11:15 PM

2. Parking lot lights on the north side will go off at 12:15 AM (giving the employees time to get to
their cars)

3. Theinterior lighting in the service/kitchen area will stay on 24 hours. There are no windows in this
area other than the small pick-up window. The dining area lights will go off at 10:30 PM.

4.  Exterior building lights (goosenecks) will go off at 12:15 AM

5. Building signage will go off at 11:00 PM (closing)

6. Pole signage will go off at 11:00 PM (closing)

7.  Drive-thru menu signage will go off at 11:00 PM (or as soon as the last car is through the drive-up).

Neighbor’s expressed concern that the proposed parking lot lighting would be more intense than for a
multi-family residential development. This is not the case, as similar lighting levels are required for
multi-family and commercial uses, with the exception that multi-family parking lot lights would be
required to remain on throughout the night for safety.

Odor:

Popeye’s will install a Captivaire Pollution Control Unit with Odor Removal module to reduce the odor
emanating from the building. Details are attached and more information is available at
http://captiveaire.com/CatalogContent/PollutionControl/PCU/index.asp.

As noted above, odor has not been an issue at other facilities in the area where residential properties
are located much closer to the restaurant then is the case in this situation. The nearest property to the
proposed Popeye’s is approximately 220 feet away (restaurant to residential property line). The
Pollution Control Unit will be attached to the exhaust system on the roof of the Popeye’s building,
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approximately 32 feet above the first floor grade of the nearby homes (15 foot grade change, plus 17
foot building height). The warm air and odors from the cooking process will have a tendency to rise and
are not likely to filter down to the residents, 220 feet away and 32 feet below the restaurant.

Trash:

The location of the trash enclosure in the northwest corner of the site should limit trash escaping on to
the vacant land to the south. In order to further reduce this prospect, the following additional measures
are proposed:

1. An increase in the height of the trash enclosure to 8-feet.

2. There will be two to three trash collections a week, but additional collections will be arranged as
necessary to avoid excessive trash accumulation in the containers.

Trash will be picked-up on and around the site every morning by Popeye’s staff prior to opening.

4, The Owners of the vacant property to the south will monitor the site and will address any trash
accumulation issues.

w

Three full-size copies and one 11 X 17 of the revised development plan, one full-size and one 11 X 17 of
the concept plan, and one full-size and one 11 X 17 of the final plat are enclosed as requested. Please

confirm that these applications will be placed on the October 16, 2014 City Planning Commission
meeting agenda.

If you have any questions or would need to arrange a meeting to discuss this review letter, you may
contact me at 884-1370.

Sincerely,

Andrea Barlow, AICP
Project Manager
N.E.S. Inc.

P:\Rocks\Popeyes\Admin\Submittal\City 1st Reivew - Popeye's_RESPONSE-LETTER.docx
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CITY PLANNING COMMISSION AGENDA
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FILE NOS:
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PROJECT SUMMARY:

1.

2.

3.

Project Description: This project includes concurrent applications for a minor amendment
to the Midland Master Plan, zone change, and concept plan for a .41-acre parcel located
along the south side of Bott Avenue and approximately mid-block between 22™ and 23"
Streets.

The minor master plan amendment proposes to change the land use from “low density
residential” to “commercial-office”. The rezoning request is to change the existing zoning
from R-2 (Two-family Residential) and M-1 (Light Industrial) to C-5/cr (General
Commercial with conditions of record).

Because of the need to amend the Midland Master Plan and the existing mix of adjacent
land uses, including residential, staff required that a concept plan accompany the zone
change to demonstrate the intent of the property. The concept plan demonstrates a
2,340 square-foot restaurant with outdoor patio and off-street parking. A development
plan will be required prior to issuance of a building permit, which will be reviewed
administratively.

Applicant’s Project Statement: (FIGURE 1).

Planning and Development Department’'s Recommendation: Approve the minor
amendment to the master plan (FIGURE 2), change of zone along with the proposed
conditions of record, and concept plan (FIGURE 3).

BACKGROUND:

1.
2.

3.

o a

© o N

Site Address: 2207 and 2213 Bott Avenue
Existing Zoning/Land Use: R-2 and M-1 / Vacant (the home at 2313 Bott Ave was razed
in 2005, and the home at 2207 was razed in 2010).
Surrounding Zoning/Land Use: (FIGURE 4)
North: M-1 (Light Industrial) / Light Industrial, Offices,
Warehouse & Storage, Senior Services (Silver Key)
South: M-1 / Warehouse & Storage, Single-family,
Large Day Care
East: Immediately Adjacent: R-2 (Two-family
Residential) / Single-family Residential and
Next lot to the east: M-1 / Warehouse & Storage
West: R-2 / Single-family Residential (currently vacant)
Comprehensive Plan/Designated 2020 Land Use: General Residential (Neighborhood
Commercial is an allowed use in that designation).
Annexation: Colorado City, 1917
Master Plan/Designated Master Plan Land Use: Midland Plan, 1986 / Low Density
Residential
Subdivision: Anthony Botts Addition No. 2, 1887.
Zoning Enforcement Action: None.
Physical Characteristics: The site is relatively flat with a slight raise in grade toward the
alley to the south. Mature street trees exist along the front tree boulevard.

STAKEHOLDER PROCESS AND INVOLVEMENT:

Notification postcards were mailed to 58 property owners located within 500 feet of the property;
several residents voiced concerns of traffic, noise and light, but nhone were willing to provide
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their concerns in writing. In lieu of holding a neighborhood meeting the applicants went door-to-
door to discuss the proposed restaurant with surrounding property owners.

Staff had discussions with the Organization of Westside Neighbors (OWN) concerning the
amendment to the Midland Plan which was originally adopted as an amendment to the
Westside Plan; OWN generally supports the proposal (FIGURE 5). Staff did forward a
notification to the Midland neighborhood representative, Marty Miller, but did not receive any
communication with Mr. Miller (the Planning Department’'s HOA contact lists only addresses,
with no e-mail address or phone number).

Public notification postcards were again mailed to the 58 property owners prior to the Planning
Commission meeting.

All applicable agencies and departments were asked to review and comment on the change of
zone. No significant concerns were identified.

ANALYSIS OF REVIEW CRITERIA /| MAJOR ISSUES /| COMPREHENSIVE PLAN AND
MASTER PLAN CONFORMANCE:
1. Review Criteria/ Design and Development Issues:
Minor Amendment to Master Plan and Existing Land Uses:
The request is to amend the Midland Master Plan from “low density residential” to
“‘commercial-office”. The Midland Plan was adopted in 1989 as a sub-plan to the Westside
Master Plan; the plan area is located south of Highway 24 from 8" Street to 31% Street and
south to Lower Gold Camp Road.

Some of the objectives within the master plan include:

e Encourage rezoning of properties where there significant differences in use;

e Encourage new development and redevelopment which maintains or improves
compatibility between neighboring land uses;

e Protect character, scale and integrity of the existing residential neighborhoods in the
area,

e Increase compatibility between commercial and industrial uses and the existing
residential neighborhoods.

The plan shows Bott Avenue and a portion of Robinson Street as becoming the transition
zone between industrial, commercial and office uses (north of those streets to Highway 24)
to what is identified as low density residential (See Map 6 of the Midland Master Plan:
Recommended Land Use in Midland Master Plan proceeded by master plan use
descriptions on p. 21).

The existing land uses along Bott Avenue appear to have remained largely unchanged since
the adoption of the master plan. Land uses that can be seen along both sides of Bott
Avenue include mini-warehouse, warehouse, light industrial, day care, social service (Silver
Key), retail/lbakery (Wimberger's and Little London Cakes), as well as single-family
residential.

This area of the Midland neighborhood likely will see continued redevelopment interest
having already seen the redevelopment of the Roundhouse at Highway 24 and S. 21%
Street, the refurbished restaurant for Garden of the Gods Gourmet (S. 26" Street), the
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development of Rudy’s Restaurant (S. 31* Street), and the continued build-out of the Gold
Hill Mesa development.

Staff supports the minor amendment to the master plan to allow commercial use on the
south side of Bott Avenue due to several factors:

e Commercial uses continue, and have even thrived, since the adoption of the master
plan in 1989;

¢ The master plan takes a “Euclidian” approach to zoning and land uses, essentially
separating land uses to designated areas based on the master plan. The
neighborhood has an eclectic mix of land uses, which generally has been occurring
in this neighborhood for several decades; support of the amendment would continue
this “mixed use” approach.

e Implementation of the master plan on its own has been difficult during the 25 years of
the plan without a proactive implementation strategy from either (or both) residents
and the City. Staff encourages the neighborhood to re-evaluate the existing master
plan to consider alternatives that would allow a “mixed use” approach, particularly
along Bott Avenue.

Change of Zone:

The requested change of zone is from R-2 (Two-Family Residential) and M-1 (Light
Industrial) to C-5/cr (General Commercial with conditions of record). The conditions
attached to the zoning would assist in protecting surrounding residential neighbors from
potential nuisances. Staff is suggesting the following conditions of record be placed on the
property as part of the proposed change of zone:

Conditions of Record
Only the following land uses are permitted within this zone:
1. Restaurant;
a. Quick Serve;
b. Sit Down.
2. All Residential Land Use types as allowed under the C-5 zoning (e.g. detoxification
center to remain as a conditional use);
3. All Office Land Use types;
4. Bed and Breakfast;
5. Food Sales;
6. Liguor Sales (off-site);
7
8
9

Mixed Commercial-Residential;
Mixed Office-Residential;
Personal Consumer Services;
10. Personal Improvement Services;
11. Retail, General;
12. Veterinary Service, small animal clinic;
13. Cultural Services;
14. Day Care Services;
15. Educational Institutions (all subcategories);
16. Religious Institution.

Staff considers the above uses as non-intrusive to the neighborhood either because the
uses can be found currently within the Midland neighborhood or are uses considered as part
of a “mixed use” neighborhood.
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Staff is also suggesting the following conditions be applied:

1. Outdoor dining areas to be closed by 9 p.m. Sunday through Thursday and 10 p.m. on
Friday and Saturday.

2. Closing hours for all other uses shall be no later than 10 p.m.

3. All ground mounted signs to be no than four feet in height.

4. No animal kenneling or animal day care to occur with use as a restaurant.

Staff supports the change of zone based on the fact that the request meets the three (3)
review criteria when approving a change.

Zone Change Criteria

1. The action will not be detrimental to the public interest, health, safety, convenience or
general welfare.

2. The proposal is consistent with the goals and policies of the Comprehensive Plan.
Where a master plan exists, the proposal is consistent with such plan or an approved
amendment to such plan. Master

3. Plans that have been classified as implemented do not have to be amended to be
considered consistent with a zone change request.

Concept Plan:
The concept plan shows intended purpose of the property as a sit-down restaurant; the plan

includes the proposed 2,340 square-foot building footprint, off-street parking, and general
site layout on the parcel. Access is planned off of Bott Avenue with no vehicular access to
the existing alley to the south. A patio is planned on the back portion of the site intended for
outdoor seating, shuffle board, and a play area for dogs.

Although the business models of proposed uses generally are not to be taken into account
for zoning purposes, the intended business model for this restaurant should be briefly
discussed. The owner has received a variance from the State Health Board (FIGURE 6)
that allows animals (specifically dogs) within the restaurant space where current health code
prohibits animals within restaurants, even on patio space. The restaurant space inside will
be separated, one side allowing pets and another side prohibiting pets.

Staff has taken this business model into consideration and has added the above conditions
limiting the outdoor patio hours and ensuring that other “accessory” uses do not become
associated with the restaurant.

Conformance with the City Comprehensive Plan:

Policy N 302: Promote Development of Mixed-use Neighborhoods — Provide residents the
choice of walking, bicycling or driving to parks, schools, work, shopping, places of worship
and transit stops in their own and other neighborhoods.

Objective LU 4: Encourage Infill and Redevelopment

Policy LU 401: Encourage Appropriate Uses and Designs for Redevelopment and Infill
Projects

Objective N 1: Focus On Neighborhoods.

Objective N3: Vary Neighborhood Patterns.

Objective CCA 6: Fit New Development into the Character of the Surrounding Area.

Staff finds that the zone change and concept plan request substantially comply with the
Objectives, Policies and Strategies outlined in the Comprehensive Plan.
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3. Conformance with the Area’s Master Plan:
As indicated above, a minor amendment to the Midland Master Plan is necessary for the
rezoning of the subject property. Acceptance of the minor amendment to “commercial-
office” is necessary in order to support the requested change of zone to C-5/cr.

STAFF RECOMMENDATION:

Item: 5.A CPC MP 89-71-A2MN14 — Minor Amendment to Master Plan

Approve the minor amendment to the Midland Master Plan based upon the finding that the
minor amendment complies with the review criteria in City Code Section 7.5.408.

Item.: 5.B CPC ZC 14-00083 — Zone Change

Approve the zone change for from R-2 (Two-family Residential) and M-1 (Light Industrial) to C-
5/cr (General Commercial with conditions of record) consisting of .41 acres, based upon the
finding that the zone change complies with the review criteria in City Code Section 7.5.603.B,
and is subject to the following conditions of record:

Conditions of Record
Only the following land uses are permitted within this zone:
1. Restaurant;
a. Quick Serve;
b. Sit Down.
2. All Residential Land Use types as allowed under the C-5 zoning (e.g. detoxification
center to remain as a conditional use);
3. All Office Land Use types;
4. Bed and Breakfast;
5. Food Sales;
6. Liquor Sales (off-sale);
7.
8
9

Mixed Commercial-Residential;
Mixed Office-Residential;
Personal Consumer Services;
10. Personal Improvement Services;
11. Retail, general,
12. Veterinary Service, small animal clinic;
13. Cultural Services;
14. Day Care Services;
15. Educational Institutions (all subcategories);
16. Religious Institution.

Staff is also suggesting the following conditions be applied:

1. Outdoor dining areas to be closed by 9 p.m. Sunday through Thursday and 10 p.m. on
Friday and Saturday.

2. Closing hours for all other uses shall be no later than 10 p.m.

3. All ground mounted signs to be no than 4-feet in height.

4. No animal kenneling or animal day care to occur with use as a restaurant.
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Item: 5.C CPC CP 14-00085 — Concept Plan

Approve the concept plan for Pub Dog restaurant based upon the finding that the concept plan
complies with the review criteria in City Code Section 7.5.501.E and is subject to the following
technical modifications:

Technical and/or Informational Modifications to the Concept Plan:

1.
2.

3.

7.
8.
9.

10.

Add a note on the development plan concerning the management of dog waste as part
of the operation. (i.e. number of pickups, dumpster location).

Note the City file number in the lower right hand corner of each plan page (CPC CP 14-
00085).

Provide a “Notes” section that will include the conditions of record as indicated above
under the Zone Change section.

Add a note to the “Notes” section that states that the location of the garbage enclosure
will be evaluated upon submittal of the development plan.

Remove sheets A2, A3 and A4 from the concept plan; plan elevations are not required at
time of concept plan.

Provide a more accurate vicinity map; you may utilize the information on the City
SpringsView program that provides zoning boundaries. Note the location of the subject
property on the vicinity map.

Note the full building dimension for the portion running east/west on Sheet A2.

Note the distance of the building to the front property line (20-foot minimum front yard
setback).

Show a pedestrian connection to the public sidewalk, preferably in the location of the
sidewalk to the restaurant.

Note the alley right-of-way width of 16 feet.
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7-26-2014 1

Project Plan

Description — Pub Dog Colorado is the first and only restaurant approved through the health
department to allow our patrons to dine indoors with their dog(s). We will be building new on four
vacant lots at 2207 and 2213 Bott Avenue (lots 9,10,11, &12 BLK 252 Anthony Bott Add 2, Colorado City,
Colorado Springs, Co. This area of Bott Avenue is 80% commercial uses. Pub Dog is a restaurant and
craft brew house specializing in pizza, sandwiches, and salads. We will have craft beer on tap, wine, and
a limited cocktail selection. Our hours of operation are 10:30 AM to 9PM Sunday through Thursday, and
10:30 AM to 10PM Friday and Saturday. We will have an over 800 SF patio, and an outdoor shuffle
board court. Our projections show 150 people per day beginning in year 3. At 1.6 people per car trip,
we expect 94 vehicle trips per day from our patrons, 16 vehicle trips from our staff, and 6 from delivery
and vending. Daily total vehicle trips are 116. For the first time in State of Colorado’s history, dog
lovers can enjoy an outdoor OR an indoor dining experience 12 months out of the year with their dog.

Justification — This neighborhood is 80% commercial and 20% residential with most of the residential
needing some level of repair or removal. Our project and building design will be one of, if not the nicest
in the area and should help to promote investment in other properties near this project. The classic
“Barn” design matches two other barns on this same street. Bott Avenue is a 50ft wide street with
parallel parking. The 25’ buffer between the street and the front edge of our property is filled with 75
year old trees that we will not be removing. These trees provide a beautiful 150’ x 30’ canopy over the
city R.0.W. and the north portion of our lot. Our entry placement allows you to drive under this canopy
to access our parking and is an important natural feature to our streetscape. We intend to receive
permission from the city to allow us to care for this buffer as part of our landscaping. This buffer
transition. allows controlled safe access into or out of our parking lot from Bott Ave. We are able to
provide all required parking internally while including (2) handicap sites. Handicap sites are located
close to the front entry of the restaurant. Our building plan and siting, privacy fencing, and heavy use of
landscaping to soften and blend our internal zones will be an asset to both adjacent neighbors as well as
the neighborhood as a whole. Our exterior lighting will be of a “dark sky” design and direct away from
neighbors toward the interior of our project. Currently there is no sidewalk in front of these addresses.
We intend to build the sidewalk, plant and irrigate the R.0.W. with grass, and maintain the grass and
existing trees. The structure and lighting will utilize the latest technologies to maximize efficiencies
while minimizing impact on neighbors. We will incorporate extreme energy efficiencies with special
care given to minimizing sound transmission. Active and passive solar applications will work well based
on the sit orientation of the building. In Summary, we believe that we will be a welcome addition to the
neighborhood setting the new standard for future development and remodel activity.

FIGURE 1
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7-26-2014 2

Project Plan continued...

Pre-application process — The pre-application process was extremely helpful to us. Planning staff
coached us to canvas the neighborhood for support or possible negative sentiment. Over the course of
a week, we met with every business and property owner but one on the block and were overwhelmed
by the support and education about our new neighborhood. Staff also recommended we speak to the
“Organization of West Side Neighbors”. This led us to the most education 1.5 hrs. we have had and not
only support for the project but strong coaching from the president of “OWN” Welling Clark and Ms.
Sallie Clark, our county commissioner from this district. With suggestions from staff we moved the
building for a better site orientation and a better parking lot. Numerous minor changes like adding
more privacy fencing, landscape ideas, and site planning came from these meetings, and our project is
better for it. This process allowed for a functioning team to emerge from the process and full staff
support.

FIGURE 1
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PUB DOG RESTAURANT

PROJECT INFORMATION:

APPLICANT(S):
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30 June 2014

On Saturday 29 June 2014, I met with Mr. Scott Downs and Ms. Tara Downs to discuss the “Pub
Dog” development (a small pub type operation where people and their dogs can partake in a food
service establishment). Mr. Downs requested an opinion letter from me as soon as possible. I
am responding as President, Organization of Westside Neighbors (O.W.N.); not the full board
nor the surrounding residents. The statements below are exclusively my own observations,

insights, and recommendations; not vetted through anyone. If desired I can engage the OWN
board and residents for a formal determination.

I am certain that the nelghborhood would not support spot-zomng an R-2 lot into an M-1 lot. I
would recommend a variance be attached to the R-2 zoned property to allow for a Pub Dog/Pub
type operation (similar to other Westside business operations that are located on R-zoned
properties). This would protect the neighborhood residential properties from industrial business
encroachment and allow a business to upgrade a currently vacant lot. The layout and proposed
planned design appears to take into account buffers/screening for the purposes of privacy to the
surrounding properties. It has adequate off-street parking. A few blocks to the west on Bott is a
structure similar in size and architecture to the proposed Pub Dog business. I view this as a
“mom & pop” type business; such of which are found throughout the Westside. I believe it
would make a good transition from the light industrial to the residential zoned properties.

Sincerely,

Well

Welling Clark, President
Organization of Westside Neighbors

Cc: OWN Board

FIGURE 5
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STATE OF COLORAD

John W. Hickenlooper, Govemor
Larry Wolk, MD, MSPH
Executive Director and Chief Medical Officer

Dedicated to protecting and improving the heaith and environment of the people of Colorado

4300 Cherry Creek Dr. S. Laboratory Services Division
Denver, Colorado 80246-1530 8100 Lowry Bivd.
Phone (§03) 692-2000 ) Denver, Colorado 80230-6928 epartm
Located in Glendale, Colorado  (303) 692-3090 of Pablic Health
www.colorado.gov/cdphe and Environment
May 9, 2014
Pub Dog Colorado
Mr. Scott Downs & Mrs. Tara Downs
710 Sunrise Cr.
Woodland Park, CO 80863

SUBJECT: Variance Request #14-100 - Pub Dog Colorado — Colorado Springs, CO — El Paso
County

Dear Mr. Scott Downs & Mrs. Tara Downs:

The request for variance from *8-106 (A) of the Colorado Retail Food Establishment Rules and
Regulations was received and reviewed by this department. The request is to allow dogs on the

premises of a retail food establishment, specifically in covered and open patio areas and in a
designated fenced area.

Section +8-106 (A) states:

Except as specified in (B) and (C) of this section, live animals may not be allowed on the
—  premises of a food establishment.

Facts learned from the appeal letter were as follows:

e The proposed retail food establishment is a restaurant brew-pub offering pizza,
sandwiches, salads, and beverages.

e Itis designed to accommodate dogs and their owners, providing a safe and clean
environment for them to eat, drink, and have fun.

e Without the approval of the variance this restaurant will not exist.

e Signage will be posted at the entrance, directing customers to the areas where dogs are
allowed and to the areas where dogs are not allowed at their preference. Patrons directed
to the “No Dogs Allowed™ area will have access to restrooms, a dining room, the kitchen,

I'\Delegated Programs Unit\Retail Food Program\Program Administration\Variance\FY 14 variance letters\Pub Dog Colorado_#FY 14-
100_Approval_050914.docx

FIGURE 6
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Pub Dog Colorado, #14-100

Page 2

and a bar. Patrons directed to the “Canine Club Member” area will have access to a
covered patio, an open patio, and a fenced “Off Leash” area.

A large detailed sign notifying the responsibilities of the dog owner while on premise will
be mounted at the point of entry.

The retail food establishment is designed to limit the accessibility for dogs to enter the
“No Dogs Allowed” area(s).

The covered patio will be used year round and is connected to an open patio ringed with
12 feet of artificial grass. Both of these areas will require dogs to be on a leash.

The covered patio will be heated and contain three 12-foot roll up glass garage doors. The
door will be rolled up when weather permits and rolled down during inclement weather.
Food service will be available for patrons utilizing the “Canine Club Member™ area by
ordering food fromrthe bartender through a service window that is 4 feet high and 12-feet™
wide.

Food will be made in the kitchen, delivered by wait staff to the bartender/service window,
and picked up by patrons.

The food service to this area will include pizza, sandwiches, salads, and beverages served
on multi-use tableware.

Patrons are to return their tableware after use to a designated area near the service
window.

There will be no table service provided in the “Canine Club Member” area.

Designated employees will have access to both the “No Dogs Allowed” area and the
“Canine Club Member” area.

Decignated employees will perform specific tasks including transferring dirty tableware
from the “Canine Club Member” area to the dishware washing area in the kitchen,
cleaning outdoor furniture and dog feces that are not cleaned up by the dog owner.

An easily accessible handsink will be installed in the “Canine Club Member” area and be
utilized by both patrons and the designated employees.

A self-closing door will be located in between the “No Dogs Allowed” area and the
“Canine Club Member” area. This door will be utilized by employees for emergencies

door hardware, will be installed to prevent patrons from utilizing it.

A third area for dogs will be available south of the open patio and will be fenced. This
area will be designated as an “Off leash” area.

All furniture on the covered patio and the outdoor patio w111 be durable and easily
cleanable.

Dogs will not be allowed on furniture, seats, or tables in the “Canine Club Member” area.
Lockers will be provided and stocked with clean rags, cleaning solutions, and single use
bags to pick up and dispose of dog feces.

Multiple waste disposal containers will be located throughout the “Canine Club Member”
area.

FIGURE 6

only, such as a dog fight or a dog bite. Panic hardware, also Known as cmergency exﬁ T
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Facts learned from Tom Gonzales, El Paso County Public Health are as follows:

e The proposed floor plan and operational procedures are consistent with the protection of -
Public Health.
e El Paso County Public Health supports the approval of the variance request.

The variance request was heard by a panel of Colorado Department of Public Health and
Environment, Division of Environmental Health & Sustainability retail food inspection staff. It
was the opinion of the panel that the variance be approved.

Please be advised that Section 11-601(E) of the rules and regulations states:.

“A variance shall expire.upon a change of circumstances from those supporting the variance or
upon change of ownership of the retail food establishment.”

Should you have any questions concerning this matter, feel free to contact Therese Pilonetti,
Delegated Programs Unit Manager, Division of Environmental Health & Sustainability at 303-
692-3642 at your convenience.

Sincerely,

DA

Sean Scott
Deputy Division Director
Division of Environmental Health & Sustainability

ge Tom Gonzales, El Paso County Public Health
Variance Coordinator, DEHS
Local Assistance Program Personnel, DEHS

I:\Delegated Programs Unit\Retail Food Program\Program Administration\Variance\FY 14 variance letters\Pub Dog Colorado_#FY 14-
100_Approval_050914.docx

FIGURE 6
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ITEM NO: 6
STAFF: RICK O'CONNOR
FILE NO:
AR PFP 13-00486 — QUASI-JUDICIAL
PROJECT: THE SANCTUARY AT BEAR CREEK

APPLICANT: N.E.S.INC

OWNER: MARVIN KORF

APPELLANT: JEANNE MATTHEWS
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This request represents an appeal by Jeanne Matthews of an administrative approval of the
preliminary and final plats for The Sanctuary at Bear Creek. The plats were approved on
September 12, 2014, and the appeal was filed within the requisite ten days. The appeal is
based on several issues (FIGURE 7) raised by the appellant.

PROJECT SUMMARY:

1. Project Description: This request represents a preliminary plat and a final plat (FIGURE
1). The subdivision consists of 17 lots, three tracts and a public street on 8.59 acres.
The property is zoned R1-9000 which requires minimum 9,000 square foot lots. Lot
sizes range from 12,389 square feet to 38,839 square feet. The average lot size is
15,976 square feet.

2. Applicant’s Project Statement: (FIGURE 2)

3. Planning and Development Department’s Recommendation: Reaffirm the administrative
approval of the preliminary and final plats.

BACKGROUND:
1. Site Address: 707 Cresta Road
2. Existing Zoning/Land Use: R1-9000 (single family)/one single family dwelling
3. Surrounding Zoning/Land Use:
North: PK/Bear Creek Park
South: R1-9000 (single family)/single family
East: R (Estate)/large lot single family (with horse barn)
West: R1-9000 HS (single family with hillside overlay)/single family
Comprehensive Plan/Designated 2020 Land Use: General Residential
Annexation: The property was annexed as part of the Southwest Annexation in 1980.
Master Plan/Designated Master Plan Land Use: Not Applicable
Subdivision: Not previously platted.
Zoning Enforcement Action: None
Physical Characteristics: The property is characterized with considerable tree growth
(primarily EIms) and grasses. The property has areas with running water (from offsite
springs) that traverse through the property. There are also two small ponds on the
property located within the northwest and south/south central portions of the site. A
house is located on the westerly portion of the property.

©xoNoOA

STAKEHOLDER PROCESS AND INVOLVEMENT: An initial notification was provided to 46
property owners within 500 feet of the request during the internal review. The property was also
posted for the internal review. Subsequently a second notification was sent for a neighborhood
meeting which was held in December, with approximately 13 individuals in attendance. An
additional postcard notification and posting will occur prior to the Planning Commission meeting.

Staff has received eight comments from neighbors with concerns/issues or opposition to the
request. (FIGURE 3).
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ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES:

The request is to subdivide an 8.59-acre property into 17 lots. The property is zoned R-1 9000,
which is a single family zone district requiring a minimum lot size of 9,000 feet. The property is
not within the hillside or streamside overlays. Therefore, a development plan is not required
and only a preliminary plat is necessary to plat the property. Since there is no development
plan, the development plan review criteria do not apply. The only criteria applicable to this
request are the subdivision criteria found within Chapter 7, Article 7.

The particulars of the development include the following:

e Seventeen lots with lot sizes ranging from 12,389 square feet to 38,839 square feet;
The average lot size is 15,976 square feet;

e A public street which ends in a cul-de-sac serves this development and connects with
Cresta Drive on the west;

¢ An 18,568 square-foot detention and water quality pond is located on the site, to be
owned by a home owners association. This pond regulates the release of water to the
north;

e A track located within the most northerly 60 feet of the property, which is owned by this
property owner yet provides access to the Matthews property (by a recorded right-of-
way) to the east.

This property does have high ground water and active flowing water within three drainage ways
through the property (observed during a site visit). Staff has been informed that the source of
water is from upstream springs (from the south and one from the west) The geotechnical report
indicates that of the seven test borings, five had water at less than ten feet (four, six, seven and
one half and eight feet respectively). The geotechnical report discusses this constraint and the
report indicates engineering methods to address the high ground water. These consist of
capillary under slab drains, interceptor/excavation drains and no basements on some of the lots.
While high ground water poses a constraint, it can be mitigated with accepted engineering
methods. One of the drainage ways is being intercepted with a storm sewer that is diverting the
water to the water quality pond at the base of the road where a retaining wall will be installed.

Steep areas exist along the most southerly portion of the property. This area has been
identified as an area to avoid as building pads and is identified on the plat as a preservation
area.

City Engineering has found the study acceptable and the geologic information was sent to the
Colorado Geological Survey (CGS) for evaluation. CGS, while noting concerns (FIGURE 4), did
not raise issues that cannot be addressed or otherwise mitigated.

The adjoining property owner to the east (Matthews property), has raised several concerns, one
of which concerns impacts to their shallow well. This is typically not an issue with city properties
as municipal water and wastewater is provided. However, the Matthews have utilized this well
and continue to do so for both domestic water and the watering of horses located on the
property. Information concerning this development and any potential impact to the Matthews’
well was forwarded to the Division of Water Resources. They indicated that they “do not see
compelling evidence that would suggest this will cause a direct impact to Ms. Matthews’ well; in
fact, as stated in the June 4, 2014 correspondence from Entech Engineering, Inc., “The
groundwater gradient on the site is expected to flow south to north. The drains installed for the
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springs are not expected to affect the Matthews’ well as they are at similar elevations.” (FIGURE
5)

Other comments received from neighbor’s state that these lots are not compatible as they are
smaller than the immediately surrounding lots. While those adjoining lots are larger, generally in
the range of 25,000 to 28,000 square feet, the lots further east along Hercules and those within
the following row to the south are considerably smaller (12,000-14,000 sq.ft.), though zoned R1-
9000 also. The minimum lot size contained within the R1-9000 zoning on this property is 9,000
square feet. The smallest lot within this development is 12,389 square feet.

This submittal underwent extensive review by several agencies. In addition to those noted and
the typical City departments, the Army Corp of Engineers indicated this site is not subject to a
404 permit (FIGURE 6); City Traffic Engineering has no traffic concerns (their only comment
was that construction documents will need to be provided to Traffic Engineering and
Engineering for review); El Paso County Parks has indicated they have no further comment on
the project (based on the revisions submitted to them in March).

As noted, a development plan is not required to plat the property, only a preliminary plat. What
was submitted as a preliminary plat includes the level of information that is generally consistent
with that of a development plan.

Appeal Provisions
Section 7.5.906 A.4 of the Code indicates:

Criteria for Review of an Appeal of an Administrative Decision: In the written notice, the
appellant must substantiate the following:

a. ldentify the explicit ordinance provisions which are in dispute.

b. Show that the administrative decision is incorrect because of one or more of the following:
(1) It was against the express language of this zoning ordinance, or

(2) It was against the express intent of this zoning ordinance, or

(3) It is unreasonable, or

(4) It is erroneous, or

(5) It is clearly contrary to law.

c. Identify the benefits and adverse impacts created by the decision, describe the distribution of
the benefits and impacts between the community and the appellant, and show that the
burdens placed on the appellant outweigh the benefits accrued by the community.

The appellant’s justification for the appeal are found within FIGURE 7.

STAFF RECOMMENDATION:

Item No: 6 AR PFP 13-00486 — APPEAL OF ADMINISTRATIVE DECISION

Reaffirm the approval of the Sanctuary at Bear Creek Preliminary and Final plats, based upon
the finding that the items comply with the subdivision criteria in City Code Chapter 7, Article 7,
Subdivision Regulations.
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SANCTUARY AT BEAR CREEK
PRELIMINARY PLAT

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 14 SOUTH,
RANGE 67 WEST OF THE 6TH PRINCIPAL MERIDIAN, o
CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO 553 St Teim S

Calaraa Springs, CO 50903

-~
LEGAL DESCRIPTION: SANCTUARY AT BEAR CREEK General Notes for all Prefiminary Utllity Plans H . nessloralowom
(required for all Development Plan submittals) s 1]
AT FCATICH CF THE SCUTHEAST CUAATER CF SECTICH 23 TEWNTHP 14 SCUTH RANGE €Y WESTCF THE €T Property Qwnet(s) acknowledge and agres to the following upon spproval of Pratiminary H © 303, AB Lok Ko
PACFAL MEPEAH COUKTY CF EL FASO STATE CF COLERADC CESTRIGED AS FOULOVS. Utitity Plan: -

COMUILICING AT THE HORTHI/E ST CORER CF SA0 SOUMEAST QUAATIR. THC1.CE EASTERLY ALCHS THE 1. y Lty

HCAITH LI OF SAT SCUTHEAST GUAATER 357 25 FELT TC THE FCINT CF BEGY PG OF T TRACT HERZH ‘ol the locaton o ol whter, wastmater elechic, ared gas faciiias, which May net ba B 1ame kocation as shown on
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t DOCK 1530 AT FAGE 381 FCR HGHIAY FURPOSZS, AS FOLLOWS:
4 Springs Uniey Lty sesvices ars avallable Dn 2 “Wral-Come, Iraaervad” besks. and Prereiors m specic

| FIGUIJ

NEVADA AVE

THE EAST AND AEST CELTIR UNE THERCCF A allocatons o Esciines. capaciirs of Py Cwmer, ardd Springs.
AV EETORE y y
A TRACT COINEVED VAHDULAG Iniatwd.
68CR 13 431 &7 PASE 257, SAD FORMT BIRIG 2050 A
Hnﬂdn\’ CF THE HCRTH 22D SOUTH CENTER LK OF SAID SECTICH 73 THENCE Y.£ST O 1HE RCRIHLRE CF w ”
Thoit S FEET Tt CF SECTON T MeERCE oAt S § . anctuary
417 FECTMCRE CR LESS T 1M FCRT OF BEGPAEIG CCUNTY CF [L PASO STATE CF COLCAAC. s at Bear Creek
EENG ALSO CECUARED AS FOLLDWS. 3 4
£ PARCEL O RICHTE 1AM 14 SCUTH — O aarkng the exlating Wiy lackbes
RALGE 67 WEST CF 1M SUT PRIZS AL MEPOWT . FASD SOUHTY, CLCAAL0 E
LASE CF BLARIIGS. THE TASTCRL ¢ DCUNCAR Y CF A FARCEL OF LAIC CESCREED N BOC R 1230 AT FAGE & Owner sty oy by
431 RECCROS CF €L RO, arc, : : -
. oowty ten

FLATIC
ASSLAED TC BEAR 1OVENIE A DISTANCE OF 418 GBFIFT,

wihout modicaton unless soproved by Sorings Uthies
CCVMEPTING AT THE HORTMEASTERLY CCAY.EA CF A FARCEL CF LAND CESCREED B BOCK 1530 ATFAGE £41
RECCRDS CF EL PASO COUOTY CCLCAAOC, SAID PCRT BEIRG Th SOUTHAESTERY CORNIA F PARCEL RO
SCESC 2 2647 AT FAGE 213, SAD PCIIT BENG CH THE HCATHLPE CF
THE SCUTHEAST CUARIER CF SECICN 23 TOWNIHP 14 SCU™ FRNGE £7 W7EST OF THE S50 FRACPAL
MEMCIAN EL PAZC COUNTY, COLCAARC SAL NCINT BEXIG THE PCHT CF BESRI 8-

1 3 . reRanhty and proscire,
2 o o0 Ty
T . P § meacivcy 3 oy

1 mraeoe. 5 s
ater syaeam. v Uies

SHENSE CH ICUTHIRRY BCLLEARY OF SND PARCEL NG, $ AND SAID NOATH LIE THE FCLLOWIG TAD @)
CCLRSES:

1SEVSTTE ATISTANCE CF 4738 FEET: . extersion. ch Watr.cualty
sreaE ADEIFLETTONE CCRNIAOF APAITL CF LAVD CESCABID = 3
"# A COCUMDNT RESCAIED K, BOCK T081 AT 2AGE 30:

DACILCE SOTSTHI V7, € THE WISTERLY BCUSTARY CF SAK FAACTL DESCRSED I A DUCLIEHT RECTPOED
BOCK 2081 A1 FAGE 272 A CESTASCE OF 530 84 FEET 10 11 SOUTHIESTIPLY CCRVEA CF SAC PARCEL

AT PAGE APCET CH D E IEATCRY
BCLI0ARY CF SKWIAY PARK LSTATES FECCTCED 11 PLAT BOOK ¥ AT PAGE 12:
THELCE S71°1224%F O SAD ICRTAIRAY nocgruuia:mr. 13 FLET T THE SOUTHEASTERLY VICNITY MAP
CCAMIRCF AFARCLL CF LALOCE: FAGE 82: N.T.S. * e i 12250, 3

.T.S. g ;

THENEE CH THE EASTERLY. ¥ BOLICARY OF SAID PARTEL CF L N
RECTACED 14BCOF 622 AT PAGE 983 THE FOLLCWING TG (2} CTARSES:

Veueh Conter 643-9985 o Sout Viors Centee 6£3.2582).

18 u agpro: ti id
. HOUDEL'E, A CISTARCE CF £33 58 FEET; Stards Y et
2. 1SRNV A CBTANCE OF 1087 FLET TC THE SOUTHEASTERLY CORYER CF SAD FARCELCF LAID provision of Stanciarss or the City Coce. ten T Stancarss shal acoly. Sprirgs Ltloes’ soproval of s
CESCABED B DESCROES 115 BUCK 1590 AT FAGE 431 ZOnmm. Y J ey o e il l! M
TAZLCE NOUITIE, CH THE EASTEALY DOLPIDARY CF SA1D PARCEL CF LAt.O CESOROED B4 DESCPEID A 7 geersy 2o e -
BCCH. 1200 AT FAGE 44!, A CTANCE GF 414 4 FEET 10 THE PCIGT CF LIGRIEKG i s st " des regubazons arc plkes of S U2SSws. -

. e 12302011, A e2gy D v v e
CONTAAVE % CALCULATES NEACF B0 ACRES prerio-wupieild e [ i nen s G
e 201 ca o w manwe
| . ) S
Fllti et ory CHYOFCOI 0o ¢ ™y T cassll
DATA 2.me Owner:
Marvin E. Korf . ) L we e
TSt 742300008 b FTHOOUS N ; 1260 Log Hallow Pt. SeEr 192 7044 R —
AN 8536 AC 14 SA SO T, 7 82 Bowt Crtwn Colorado Springs, CO 80906 =~ & H
SGETMANOT: T Inckaiog ol prrioes o 33k1 Bratem webh S Srchiary Part Lane is-imay. (719) 633-2500 i
EACTRIGUSE VAZAHT hragonal a5
SRGLE FANELYCEIHTY. 188 DU AC GACSS ‘ Plan Preparer and Land Planner m< O_n-|< Preliminary Plat
— HES, Inc, PLANNING .
seassans esmac - 508 S. Tejon Street H
0t TRACT TABLE. Colorado Springs, CO 80903 A
uw...wwa.__mm? oo et oY CorirS & W ATSTEE =3 (719) 471-0073 Sheet Index:
Tcia v v T v e v
TS S PE YT CE TSR] Englneer and Surveyor: Sheet 1- Title Sheet
LS KL L R N LA ST e Classic Consulting Sheet 2- Plan Sheet H
Engineers & Surveyers, LLC Sheet 3- Grading Sheet :
6385 Corporate Drive. Sulte 101 Sheet 4- Utifity Sheet B 1 > 4
Colorado Springs, CO B0S19 -
' ARPFP 13.00406




T 18 U

October 16, 2014

CPC Agenda
Page 118

SANCTUARY AT BEAR CREEK
PRELIMINARY PLAT

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 14 SOUTH,
RANGE 67 WEST OF THE 6TH PRINCIPAL MERIDIAN, -
CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO o

506 Sostth Tejon Street
Colsrado Springs, CO 50403
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GENERAL NOTES FOR ALL PRELIMINARY UTIITY PLANS
{REQUIRED FOR ALL DEVELOPMENT PLAN SUBMITTALS)
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KNOW ALL MEN BY THESE PRESENTS:

THAT MARMN L. KORF BEING THE DWNER OF THE FOLLOWNG DESCRNBED
TRACT OF LAND, TO W1

LEGAL DESCRIPTION:

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHP 14
SOUTH, RANGE K7 WEST OF THE 6TH PRNCIPAL WMERIIAN, COUNTY OF 1
PASO, STATE OF COLORADD, DESCRIBED AS FOLLOWS:

COMUENCNG AT THE NORTHWEST CORNER OF SAID SOUTHEAST OUARTER:

A DISTANCE OF 42465 FEET, THENCE AN ﬁhanx 168 DEGAEES 52
“2:Hm~wa§>9m=:ﬂo.. 7 FEET 70 THE POINT OF

OGETHER WITH:

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHP 14
SOUTH, RANGE 67 WEST OF THE BTH PRWCIPAL MERIDIAN, COUNTY OF EL
PASO, STATE OF COLORADO, DESCRBED AS FOLLOWS:

BEGNNNG AT THE NORTHWEST CORNER OF SAID SOUTHEAST QUARTER:
THENCE EASTERLY ALONG THE NDRTH LINE OF THE SAD SOUTHEAST
QUARTER, 35725 FEET; THENCE ANGLE RICHT 90 DEGREES A DISTANCE OF

QUARTER; THENCE NORTH ALONG THE WEST LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION TO THE PONT OF BEGINNING,

EXCEPY THAT PORTION THCREOF OUIT CLAIMED TO EL PASO COUNTY 1N
OCED RECORDED SEPTEMOER 12. 1958 (N BOOK 1380 AT PAGE 441 FOR
HGHWAY PURPOSES, AS FOLLOWS:

BEGWNING AT THE CENTER OF SAID SECTION 23, RUN EAST ON THE EAST

BEING ALSO DECLARI
A PARCEL OF LAND BENG A PORTION OF THE SOUTHEAST QUARTER OF
SECTION 23, TOWNSHIP 14 SOUTH, RANGE B7 WEST OF THE SIXTH
PRNCPAL UERIIAN, EL PASO COUNTY, COLORADO,

BASIS OF BEARIWGS:  THE EASTERLY HOUNDARY OF A PARCEL OF LAND
DESCRIBED IN BOOK 1580 AT PAGE 441, RECORDS OF EL PASO
COUNTY, COLORADQ, BEING MONUMENTED AT BOTH ENOS BY A
ND. 8 REBAR AND DRANGE PLASTIC SURVEYORS CAP STAMPED
“RAMPART PLS 25365” AND IS ASSUMED TO BEAR NOI'32167W A
OISTANCE OF 418.68 FIET;

COMMENCING AT THE NORTHEASTERLY CORWER OF A PARCEL OF LAND

SECTION 23, TOWNSHP 14 SOUTH. RANGE 87 WEST OF THE SIXTH
PRINGIPAL WERIDIAN, EL PASO COUNTY, COLDRADO, SAD POINT BEING THE
PONT OF BEGHNNG;

THENCE O SOUTHERLY BOUNDARY OF SAID PARCEL NO. § AND SAD
NORTH LINE THE FOLLOWNG TWO (2) COURSES:

1. SBUSA'NS"E. A DISTANCE OF 347.2S FEET;

2. SBYAY4IE, DISTANCE OF 403.63 FEET 10 THE NORTHWESTERLY
CORNER OF A PARCEL OF LAND DESCROED IN A DOCUMENT RECORDED I
BOOK 2081 AT PAGE 392:

THENCE S00723°417W, ON THE WESTERLY BOUNDARY OF SAID PARCEL
DESCRIGED N A DOCUMENT RECORDED i¥ BOOK 2081 AT PAGE 392, A

DESCRBED IN A DOCUMENT RECORDED IN BOOK 8323 AT PAGE 98X

THENCE ON_ THE EASTERLY AND NORTHERLY BOUNDARY OF SAID PARCEL
OF LAND DESCRISED M A DOCUMENT RECORDED IN BOOK 8123 AT PAGE
oE THE FOLLOWING TWD (2) COURSES;

1.NDODB'457E, A OXSTANCE OF 229.38 FEET;

2HB9S4°32°W, A DISTANCE OF 335.07 FEET TO THE SOUTHEASTERLY
CORNER OF SAID PARCEL OF LAND DESCRIGED N OESCRISED IN BOOK
1390 AT PAGE 441;

THEMCE WDI*J2'18™W, ON THE EASTERLY BOUNDARY OF SAD PARCEL OF
LAND DESCRIGED N DESCRIBED ™ BOOK 1590 AT PAGE 441, A DISTANCE
OF 418.68 FEET 10 THE POINT OF BEGINNWG:

CONTAMING A CALCULATED AREA OF B.585 ACRES

B
MARVIN £ KORF

STATE OF COLORADG
COUNTY OF EL PASO
=.n FOREGONG INSTRUMENT WAS ACXNOMUEDGED BEFORE ME THIS

WITNESS MY HAND AND OFFICIAL SEAL

SANCTUARY AT BEAR CREEK FILING NO. 1

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 14 SOUTH,

RAN@GE 87 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO

¢ SITE
_opmee—]
\.».m..ev....u AM
Rl b i
,}\ﬁvﬂxﬁ..!e >
N

NONCE IS HEREBY GIVEN:

E::ﬁin)ig!:v;.ggnwﬁhﬂﬁing
TY OF COLORADO SPRINGS, 2001, AS AMENDED.

OWNER: NO BULDING PERMITS SHALL BE ISSUED FOR BULDING SITES WTHIN THIS PLAT

THE AFOREMENTIONED, WARVIN €. KORF, A COLORADO UMITED
:»E.:« COMPANY, HAS EXECUTED THIS INSTRUMENT THIS

DAY SPRINGS OR ALTERNATIVELY UNTL ACCEPTABLE ASSURANCES INCLUDIKG BUT NOT
201 AD. LMTED TD LETTERS OF CREDIT, CASH, SUBDIISON BONDS, OR COMBINATIONS THEREOF,

BUT NOT UMITED TO. DRAINAGE. STREET AND EROSION CONTROL MAVE BEEN PLACED
CN FILE WTH THE CITY OF COLDRADO SPRINGS.

GENERAL NOTES:
1 THE DATE OF PREPARATION IS SEPTEMBER 12, 2013.

2. FLOGOPLAIN STATEMENT

TS SITE, SANCTUARY AT BEAR CREEK PLNG NO. 1, IS NOT WTHN A DESIGNATED F EM A
DAY FLOCOPLAIN AS DETERMMNED BY THE FLOOD INSURANCE RATE MAP, COMMUNITY
PANEL NUMBER OBO41CD7Z8 F, EFFECTIVE MARCH 17 1997

A THE ARTICLES OF INCORPORATION FOR THE SANCTUARY AT BEAR CREEK HOMEOWNERS
IDENTIFCATION NO.
RESTRICTIONS AND EASEMENTS FOR THE SANCTUARY AT BEAR CREEX ARE RECORDED

ExPIRES: UNDER RECEPTION NO.

R e 4 TRACT A IS FOR THE PURPOSES OF PRIVATE DPEN SPACE, SECONDARY ACLESS 10 LOTS
1,2, L 4, AND 7, PRIVATE DRANAGE. PUBLIC UTUTES AND PRIVATE DRIVEWAY ACCESS

201, AD. BY WARMN E KORF

PER THE 60° ROW. AS DESCREED N BK. 1762, PG. 611 AND RECEPTION NO. 1315969,

EASEMENTS: UANTENANCE BY PROPERTY OWNER.

UNLESS SHOWN CREATER I¥ WIDTH BOTH SIOES OF ALL SID
PLATTED WITH A FIVE (5) FOOT EASEMENT FOR PUBUC UTLITES. ALL FRONT LOT
LNES ARE HERCBY PLATIED T A {5) Foot Eastun’ FoR PUBLC UTURES a0
PUBLIC IMPROVEWENTS A REAR LOT UNES ARE HEREBY ™ A

Oy roor 2 on e i P e 6. TRACT C IS FOR THE PURPOSES OF DRIVEWAY ACCESS FOR LOTS 8, 7, 8 AND 9, PUBLIC
SOLE RESPONSELITY FOR MANTENANCE BEING VESTED WTH THE INDIVDUAL
PROPERTY DWNERS. DOCUMENT,

SIOE LOF LINES ARE MEREBY 5. TRACT B IS FOR THE PURPOSES OF PRIVATE OPEN SPACE, PRIVATE DRAINAGE AND
PUBUC UDUTIES.  OWNERSHP AND MAINTENANCE BY HOMEOWNERS ASSOCIATON, T0 BE
CONVEYED BY SEPARATE DOCUMENT

DRAWNAGE AND PUBLIC UTLITES. OWNERSHP BY HOMEGWNERS ASSOCIATION WITH
WAMNTENANCE SHARED BETWELN OWNERS OF SAID LOTS, TO BE CONVEYED BY SEPARATE

7 PUBLC IMPROVEUENT EASENENTS SHOWN ON THE PLAT ALLOW FOR PUBLC USE AND
MANTENANCE OF ANY PUBLIC FACIITIES WITHN THE EASEMENT.

8 AL EASEMENTS THAT ARE OEDJCATED WEREON FOR PUBUC UTITY PURPOSES. SHALL

DEDICATION: RECORDED AT RECEPTION NO. 212112548 OF THE RECORDS OF EL PASO COUNTY,

PLATTED PROPERTY DEPICTED HEREON SHALL NOT BE AFFECTED AND SHALL REMAN M
FULL FORCE AND EFFECT.

TURTHER 9. ANY PERSON WHO KNOWNCLY REMOVES, ALTERS OR DEFACES ANY
ADO PUSLIC LAND SURVEY LOWULKENT OR LAND MONUMENT OR ACCESSORY,
COMAITS A CLASS T (2) MSDEUCANDR PURSUANT 10 STATE
STATUE 18-4-508, CR

AS "SANCTUARY AT 10. THE ADDRESSES () EXITED OM THIS PLAT ARE FOR INFORWATIONAL PURPOSES ONLY
THEY ARE NOT THE LEGAL DESCRPTION AND ARE SUBECT TO CHANGE.

COLORADO SPRNGS FOR PUBUC USE. 1" TS PLAT DOES HOT CONSTITUTE A THLE SCARCH TO DETERUNE OWNERSHP OR

EASEMENTS OR RECORD. FOR ALL INFORMATION REGARDING EASEMENTS,

RIGHT-0F ~WAY AND TITLE OF RECORD, CLASSIC CONSULTING ENGINEERS AND
SURVEYORS AND THE SURVEYOR OF RECORD RELED UPON TME TITLE REPORT, OROER
NUMBERS SRS5032918 AND SR 55012917 (SSUED BY LAND TITLE GUARANTEE COMPANY
DATED FEBRUARY 24, 2011,

12 THE SANCTUARY AT BEAR CREEX HOMEQWNERS ASSOCIATION SHALL WANTAN ALL
IMPROVEMENTS LYING WITHIN LEDIANS, ISLANDS AND SWELAR AREAS LYING WTHN THE
PLATTED RIGHTS OF WAY.

THIS DOCUMENT HAS NOT BEEN

13. TS PROPERTY IS SUB.ECT TO THE FINDINGS, SUMUARY AND CONCLUSIONS OF A
CEOLOGICAL HAZARD REPORT PREPARED BY ENTECH ENGNEERING, INC. DATED OCTOBER
25, 2001, A COPY OF SAID REPORT HAS BEEN PLACED WITHIN FILE AR PFP 13-00486
WIH THE QTY OF COLORADO SPRINGS ~ DEVELDPMENT SERWCES DWVISION. CONTACT
DEVELOPMENT SERWCES DIWSION, 30 SOUTH NEVADA AVE., SINTE 301. COLORADO
SPRINGS, CO. ¥ YOU WOULD LIKE TO REVIEW SAID REPORT.

14, THE PRESERVATION EASEMENT SHOWN ON LOTS 12 AND 13 WALL BE DWNED AND MANTANED
BY THE OWNER OF THE LOT

15, THE GROUNOWATER UNDER DRAN COLLECTION SYSTEM FOR THIS OEVELOPWENT Wit BE
PRIVATELY OWNED AND MANTANED BY THE SANCTUARY AT BEAR CREEK HOMEOWNERS
AssocuTioN, INCLUDING AL PORTIONS OF SAID SYSTEM WTHN THE SANCTUARY PARK LANE
RIGHT-OF=WAY.

SURVEYOR'S STATEMENT:
THE UNDERSIGNED PROFESSIONAL LAND SURVEYOR LICENSED B8 THE STATE OF
DESCRIBED TRACT OF LAND, AND SUBDIMISION THEREOF, AND THAT THE REQUREMENTS

ow:ﬁuuﬁ.;g»uo»msw@u;:_ﬁ 1973, AS AMENDED, HAVE BEEN
MET TO THE BEST OF HIS KNDWLEDGE AND BEUEF

OOUGLAS P_RONELT. PROFESSIONAL LAND SURVEYOR  DATE
COLORADO P.L.S. NO. 30118

FOR AND ON BEWALF OF CLASSIC CONSULTING

ENGINEERS AND SURVEYORS, LLC

NOTCE:

ACCORDING 7O COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY
DEFECT W THIS SURVEY MTIEN THREE YEARS AFTER YOU PIRST DISCOVER SUCH

DEFECT. IN NO EVENT, MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY
BE_COMMENCED MORE THAN TEN YEARS FROM TME DATE OF THE CERTIFICATION SHOWN
HEREOM.

CTY APPROVAL.

ON BEMALF OF THE OITY OF COLORADG SPRINGS, THE UNDERSIGNED HEREBY APPROVE
FOR FLING THE ACCOMPANYING THE PLAT OF “SANCTUARY AT BEAR CREEK FIUNG NO. {°

oty iR DATE

CLERK AND RECORDER:

STATE OF COLORADO vu
55
COUNTY OF EL PASD ')

| WEREBY CEIRDFY THAT THIS INSTRUMENT WAS FILED FOR RECORD IN MY OFFICE
AT OCLOCK__M. THS______DAY OF, 20__ AD.

AND (S DULY RECORDED ATRECEPDON ND.__—  _ OF T
RECORDS OF EL PASO COUNTY, COLORADO.

WAYME W. WILLIAWS. RECORDER

By
DEPUTY

wom—_____ APPROVED
sevoo ﬁH CITY OF COLO SPRINGS

BRIOGE B
PR — ‘ i

DRAWACE FEE

PRELIMINARY

PLAT CHECKED FILING NO. 1

SEPTEMBER ._N 2013
SHEET 1 OF 2

CLASSIC
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Project Statement
Sanctuary at Bear Creek
Preliminary/Final Plat

September 2013

The Sanctuary at Bear Creek is located on the east side of Cresta Road, north of the southern
boundary of Bear Creek Park, an El Paso County Regional Park. The parcels to be subdivided are
8.59 acres in size. The site is zoned R 1-9000; no change in zone is proposed. Site
improvements include a vacant and boarded home with a driveway access to Cresta Road. An
additional driveway is located within a 60 foot wide easement and is located along the southern
boundary of the property. This driveway and easement give access to a property to the east.

The proposed subdivision will create 17 single family lots ranging in size from more than 12,000
square feet to over 38,000 square feet. The minimum lot size in the existing R 1-9000 Zone is
9,000 square feet,

Access to the subdivision will be via a new public street cul-de-sac off of Cresta Road. This cul-
de-sac is approximately 600 feet in length. It is to be located slightly south of the existing drive
to the existing, vacant home. In addition to the tract to be created for the 60 foot wide access
easement described above, an additional tract will be provided for water quality and detention.

A third tract that will convey water to this pond will also serve as a common access to lots 7 &
8.

Site features include a drainage way that parallels the southwestern boundary of the site, then
turns north through the site and exits onto Bear Creek Park. South of the new road accessing
the proposed lots, this drainage will be carried within easements on lots 14 & 15. At the
proposed new road, the drainage will be conveyed in the street to the east, and piped to the
detention/water quality pond.

Along the western edge of the property exists a pipe under Cresta Road that allows a natural
spring, west of Cresta to enter the site. The current owner of this project also owns the rights
to the spring and will continue to allow these natural flows to enter the site. A combination of
storm pipe and drainage swale will be required on lot 12 to help divert these flows around the
house planned for this lot. These flows will then continue to sheet flow in a northeasterly
direction directly onto the County Parks property as currently taking place today.

There are two applications associated with this request: a Preliminary Plan and a Final Plat, all
for the entire property of the owner. '

FIGURE 2
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The proposed subdivision is consistent with the current zone of R 1-9000. Setbacks as required
by the zone are shown on the Preliminary Plan. The land use proposed for this parcel is
consistent with both the current zone and with the City Comprehensive Plan, which shows this
property as General Residential land use. No access is proposed to the adjacent Bear Creek
Park, in part because there is an existing Park pedestrian access located adjacent to the
northeast corner of the property. This access links Cresta Road with the Park trail system.
Sidewalks provided by this subdivision will link to this access.

There is a steep sloped area along the southern boundary of the site. The area constrained by
down slope creep (see geotechnical report) has been placed in a No Build area. The drainage
area within the site, where well defined, has been placed in an easement that will preserve the
natural character of the watercourse. Rerouting and detention will insure that drainage from
this site will not impact the downstream property, Bear Creek Park. The subdivision design
arranges larger lots on areas of the site where design flexibility in terms of home location will
allow the most trees to be retained.

It should be noted that this property is overgrown with potentially dangerous undergrowth.
Development will cause a significant amount of “fuel” to be removed thereby mitigating for
wildfire danger.

City utilities exist in the general vicinity of this site. There is existing capacity to serve the
proposed 17 lots. Storm drainage is addressed by on site detention and water quality.

The land use proposed by this subdivision is consistent with surrounding land use, which is:

e South —Bear Creek Park/Open Space

e East —Single Family residence, Zoned R

e South - Single Family Residential, Zoned R 1 — 9000

e West — Cresta Road, Single Family Residential, Zoned R 1 - 9000

FIGURE 2
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October 21, 2013

Erin McCauley

Colorado Springs Planning Department
30 S. Nevada Ave.

Suite 105

Colorado Springs, CO 80901

Ms.

McCauley:

This is in response to AR PFP 13-00486, a preliminary and final plat for the Sanctuary at Bear
Creek. My mother and I are the owners of the 5.25 acres adjacent on the east of the proposed
subdivision.

1.

Tract A is a 60' right of way, as described in our deed, which gives us access to our property.
We have built and solely maintained this road since we purchased the property in 1965. We
have also been the sole user of this road since 1983. We will not allow, approve or agree to

any change to the grade or surfacing of this road.

According to the proposed plan, lots 1, 2, 3, 4 and 7 would have secondary access via Tract
A. There is the possibility this could impede our access to our property. Also, where lots 1-4
are located the grade of the road will make if very difficult and possibly dangerous for exit
from those lots onto Cresta Road.

Tract B, a detention pond, encroaches onto our 60' right of way as does a proposed silt fence.
Again, we will not allow, approve or agree to this. If this pond were to overflow or break, it
would run onto our drive, causing damage and impeding our access. This detention pond
must not be anywhere near our property or road.

The proposed location of Sanctuary Lane off Cresta Road is an extremely dangerous spot.
That is the area at the top of the hill, and cars moving north coming off the level section of
Cresta Road are often speeding. It will be difficult for drivers to see cars coming from the
south. Turning left onto Cresta Road would be extremely hazardous.

From the drainage plan, the applicant obviously expects the water from Skyway running
north down Cresta Road to drain down Sanctuary Lane. This is a tremendous amount of
water. The sizeable amount of runoff down this road will result in massive maintenance.
Plans show drainage going down Sanctuary Lane into a 24" pipe to the detention pond. This
could result in the pond overflowing onto our road or the sides of the pond breaking, causing
damage and impeding our access. Also, in his narrative the applicant states drainage will exit
onto Bear Creek Park. This would effect the trails located to the north which are highly used.

There is an underground spring which runs under Cresta Road along the south end of the
properties on the east side of the Cresta Road to the end of Canopus Drive. We use this

FIGURE 3



CPC Agenda

October 1
Page 126

10.

11

12.

13.

6, 2014

spring as the source for our water. I am concerned development near this spring could affect
the water flow and quality, and thereby disrupting our water supply.

The proposed size of the lots does not fit in line with the neighborhood. The property to the
east is 5.25 acres, and the property to the southwest is 3 acres. The lots on Hercules Drive are
one-half to three-quarter acres in size. The lots on the west side of Cresta Road are also
larger than average subdivision lot size. The proposed lots are much smaller.

The water table on this property is very high. The plans do not address this or the water that
runs like a creek on the property. In the past, Classic Homes abandoned plans for developing
this property due to the water table.

The plans do not address the large ditch which runs through the middle of the property. This
is a natural drainage for runoff and building over it shouldn’t be allowed.

The plans do not address where the applicant intends to get gas for these homes. As to the
sewer, the line the applicant is planning to use may not be able to handle 17 more homes. It
use to erupt all the time, and according to utilities this was because it couldn’t handle the
load. For this reason, the city put a new additional sewer line in which is located just south
of the El Paso County Parks Administration Building to service Skyway Estates.

. The slope of the land is not suitable for building multiple homes. The no build zone is

designated as such because there is no way to access a home in that area.

The applicant has stated in his narrative building in this area would eliminate fuel for fires
and thereby mitigating wildfire danger. The property is currently covered with lush green
grass growing in very wet ground. We do not want to see the applicant come in and tear up
the grass and trees, leaving dirt and weeds until someone comes along and decides to build a

home. An example of this is the development in the gully area of Cresta Road and Parkview
Blvd.

We raise and train horses on our property. I am concerned neighbors will complain about the
horses. This has happened in other developments within Colorado Springs (Rustic Hills and
Park Vista are two examples) and home owners complain to the city. We have had horses
here since 1965, have lived on the property since 1969, and have no intentions of relocating.

Thank you for taking my concerns into consideration before approving this development.

Sincerely, )
%57;%{ / ;%—%J/é@

Sandra Matthews

701 Cresta Road

Colorado Springs, CO 80906-1201
651-0857
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BILL D. BAKER

1910 HERCULES DRIVE
COLORADO SPRINGS, COLORADO
80905-7127

October 27, 2013

Station 13

Colorado Springs Fire Department
1475 Cresta Road

Colorado Springs, CO

80906

Re; Proposed Development

Access and Hill Side Concerns

Formally Addressed 740 Cresta Road

North-East Inter-Section Cresta and Hercules Drive

| am Bill D. Baker a resident of 1910 Hercules Dr. for 49 years. | am a retired

Architect, Planner and Developer. Hercules Dr. aka: Heaven Can Wait Terrace.

| reviewed the proposed development with a representative of the Planning
Department and was amazed at the entry/exiting configuration onto Creata
Road. The driveway into the property indicates a 15% drop into the develop-
ment with no platform for vehicles to enter or exit. Fire trucks entering
would be exposed to the North bound traffic over the hill from Hercules Dr.
directly with stopped and turning fire trucks. During snowlficy conditions
this is concerning with both Entry and North bound traffic. We also noted
that there was no concern relating to the Hill Side (10%) proposed lots.

Please take a close look at this proposed plan.

Thank You:

Biit D. Baker

Encl: Plan
c.c. Ms. Sandy Mathews

FIGURE 3



CPC Agenda

October 16, 2014
Page 128

/ .

18:12 €103/91/01

\

-
—_

|
|

\ \
N N S e

\ FRY3 NS \

/ 65614 ‘0anoz \

_FIGURE 3

o e g T |

€5 022
28700ty

000614 :g3NO2

¥ )
ATWYd ITONIS _ \ m\ \ _~
|

. . 5.-.,?.
e Argean.

9= :

.lll‘.,lﬂ.rr.lll\lJ \lfr‘l“S.l -o \ 4 ——— e
rd — - - - — .

NEUE \\ u uNm HE '

WIVEEIS CTHIY

=
L, ‘ = —_——)
v _\ 45962 5! -l I \ D\\.J.. N :N\:ﬁ h '
g T iy A A '
”_ ! \ s ‘\: son’, M \\ 4561621 m i
I R 1 : .
Lo TR 6 hhi O Oy v oo - -
S _
1y ﬁmw [
.&__ e
LN

ek
iU UCS
-1 [
e
1\
, ‘\"
vy
i
ll\
R\
3

NS
339
»én @IND? [ Jo e J.>“._M.,.w m
IS LD -
v 2 S0 asuoe \2\\
| { o 9 1 .
oL \ 2R oL oY
[ e RS \\\\m FEEI
_..VM\H—m\dx\\.\.. # Soervi o ~ / \.C\\ St
ir—* >
Y
“._ f LA
1N
(3 ! b
s | - 4526000 VITAM 3,
i
H L+ - mee . - o -
Vb o i . e v =
—.Il\\.\ J s - - C e vpraeie wg | e ) Lo mme X
EY - "
- ) gy
I 4 b g Wiva 3 110 150 B
Jp— e T — - S8 OINOZ
~ ~
N
~

5¢d 13 ‘SONIHAS OOVHOT0D 40 ALID
N4 H19 FHL HO LSIM 29 JONVH
NviaIEaN WAIONTIG 31 HynO 1SYIHLNOS 3HL 40 NOILEOd v |

R AN YN Y Y I 1~ _./_ﬁU—-_..Om s es attAUITITILL L)



CPC Agenda
October 16, 2014
Page 129

McCauley, Erin

= =
From: meg evans <megerina@yahoo.com>
Sent: Monday, October 21, 2013 11:02 AM
To: McCauley, Erin
Subject: Concerns about the plans for the Santuary at Bear Creek property

Hi Erin, and thanks for walking with us Thursday to get a look at the property adjacent to the
Mathews. | hope the walk gave you a better feel for the property and the challenges it provides to a
dense development. While | understand the property will be devbelped in some form or fashion, I'm
not confident it could or should be developed into 17 small lots

1. The water table, Despite several years of drought there are at least three areas with running
water on the property, of which the plans seemed to address none. The ground is squishy, and
soggy, even during the last winter there were sheets of ice on the ground from the freezing of the
wetland. This would need some fairly extreme mitigation, even if the currently planned detention

pond was left in place. Basements wouldn't be viable, or much of any living space at or below ground
level.

2. Possible impacts on the water of the neighbors. There is some possibility the extreme mitigation
to put in a dense development would impact the drinking water on at least three properties that abut
this proposed development. | would strongly recommend a water geologist look at the potential
impacts of regrading the area for mitigation and what it will do to the neighboring horizontal wells.

3. Location of the proposed detention pond. This can directly impact the access to Cresta by the
Matthes family and have severe potential should the pond fail as far as washing out, not only the
Matthews access, but also the main multi-use trail in Bear Creek Park East. As far as the proposal to
let all runoff drain into the park, has anyone contacted the El Paso County Parks Department on this,
as well as possible impacts to the wetlands area inside BCE?

4. Neighborhood conformance. This particular area of Sky way has a few houses on large lots,
mostly 1/2 to 3/4 acre lots with some multi-acre lots. This is the density the neighbors bought and
expected to keep. Putting in 5,000 sq ft lots is not in keeping with the usual size and use of the area.

5. This proposed development is in a high fire danger area. Given the recent fire history around
Colorado Springs, what access for fire personnel, and what plans for fire resistance will be built into
the Sanctuary? The plans don't seem to have addressed this, or the need to rapidly empty a dense
development. See Figure 13 of http://www.springsgov.com/units/fire/CWPP COS 2011a.pdf

Again, | recognize the need and right of everyperson to be able to develop their property, but | think
17 homes this densly packed, in a wet zone with neighbor impacts is a little much.

Thanks again for your consideration

Meg Evans
719-231-2444
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McCaulex, Erin
_— L

From: John and Lisa <jlanthayer@comcast.net>
Sent: Wednesday, October 23, 2013 10:43 AM
To: McCauley, Erin
Subject: Sanctuary at Bear Creek
Follow Up Flag: Follow up
Flag Status: Flagged
Hello Erin,

I know | am beyond the normal comment period, as | was out of town on pleasure, but wanted to add
concerns about the project. | suspected it would only be a matter of time before development was
proposed there, as it is a unique piece of land. However, | do have some concern as to the effect on
traffic entering and exiting the proposed development, as it is on a hill. | am really hoping there will
be no stoplight there, and will be exit and perhaps merge lanes involved, as it exists on the middle of
a steep hill. Weather conditions, particularly in the winter could present a real hazard.

| had review the plans some, but was hoping to get more clarification on the traffic plans especially.

Thank you,
John Thayer
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McCauIe!, Erin

=
From: Steve Horner <sahorner@gmail.com>
Sent: Friday, October 18, 2013 5:30 PM
To: McCauley, Erin
Cc: Tammy Horner
Subject: Re: File No.: AR PFP 13-00486
Hi Erin,

I will list my wife's and my comments regarding AR PFP 13-00486.

1) The lot size does not seem in line with the neighborhood - they are too small. According to the assessor's page, the
typical neighboring lot size is 24,000 sq. ft. on average without much variance. The proposed small lots are not in line
with the neighborhood.

2) We are concerned about storm water run off into the park - there will be a large increase in impervious surfaces
increasing run off.

3) The ground water appears high - how is this much construction possible. How will this affect the park?

4) Concerned about the springs coming out of the hillside and gathering in a small stream - | don't believe there are water
rights affiliated with this type of water, as mentioned in the application document.

5) We have a permitted well on our property at 1816 Hercules. It is a shallow well and we are concerned how this
development may affect our water availability.

6) Concerned about the traffic entering and exiting Cresta - seems dangerous due to the hill and amount of passing traffic.
7) With the high ground water/springs, we are concerned construction may commence and the landscape and trees will
be removed and the developer will not want to deal with the water issues, leaving the land in disrepair as was done to the
south in the next valley south of Parkmoor Street.

8) Due to the terrain and water, it seems the land should only support two to three residences - much as it has for the past
several years.

Please review these comments and provide responses.

Thank you for your consideration,

Steve and Tammy Horner

On Tue, Oct 15,2013 at 11:09 AM, McCauley, Erin <EMcCauley @springsgov.com> wrote:

Hi Steve,

You can feel free to email them to me. You can also write a letter and send it to my physical address below, if you'd
rather do that.

Thanks,

Erin McCauley AICP LEED AP BD+C
1 FIGURE 3
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McCauIez, Erin

From: H.J. Scarinzi <hjscarinzi@gmail.com>
Sent: Thursday, October 17, 2013 1:08 PM
To: McCauley, Erin

Subject: Proposed Sanctury at Bear Creek

Town 2.8 acres(6323 pg 983) to the south of proposed development-Sanctuary at Bear Creek--- Have seen
proposed drawings and feel that is much too much development for that tract of land---it has serious water
drainage problems-- realalistically it could accomidate 4 new homes---17 is unrealistic--- and I would therefore
oppose the development as planned.. Sincerely H.J.Scarinzi
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October 21, 2013

Colorado Springs Planning Department
30 S. Nevada Ave.

Suite 105

Colorado Springs, CO 80901

Subject: Comments on SANCTUARY AT BEAR CREEK proposed development; AR PFP 13-
00486

Attention: Erin McCauley, AICP LEED AP BD+C, Reviewing Planner:

Below are comments to AR PFP 13-00486, a preliminary and final plat for the Sanctuary at Bear
Creek. We are the owners of the property across the street from the proposed development. Our

property is 704 Cresta Road, CSC, 80906, shown on the plans as Book 6801 at Page 82; 1.2
acres.

The global comments to be addressed below are:

® Water Rights

° Ingress and Egress to proposed development — 60-foot right of way (R/W)
° Grading and drainage

Water - Rights; The Project Statement cites in the fourth paragraph the applicant owners water
rights across the street. This is a false statement and has no basis in fact. We have a private

water source for potable and irrigation water for our property that was first recorded in the El
Paso County records in August 1934,

The overflow from this water source drains to the northeast on to public R/W, Cresta Road
(westerly side of R/W), then captured via an open wooden channel flowing north to a collection

inlet, then piped easterly under Cresta Road via a corrugated metal pipe (CMP), to outfall on the
easterly R/W of Cresta Road.

This public drainage system was improved by the City of Colorado Springs (City) circa early
2000’s. The development of CRESTFIELD HEIGHTS created some changes in the
underground aquifer and caused a surface eruption in Cresta Road, about 50 to 100 feet southerly
(uphill) from the existing CMP under Cresta Road. The City built a “French drain” system from
the eruption area to tie into the existing CMP and is still operating today. The volume of water
difference from the wooden trench on the westerly R/W of Cresta Road and the outfall from the

CMP on the easterly side of Cresta Road is a clear indication of the “French drain” system
working well.

We would like the applicant to revise the statement of water rights ownership to reflect fact in
the Project Statement for public knowledge.
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Ingress and Egress to proposed development — 60-foot right of way (R/W); There are deeds
in the El Paso records that show a 60 foot R/W on the northern portion of the proposed
development. It’s unclear who has the fee ownership of the 60 foot R/W, but the intent seems
clear; retain a 60 foot R/W for public use, to serve the properties south (uphill), and east of the
proposed development, so as to not land lock any properties from public R/W.

Having two R/W’s connecting to Cresta Road + 200 feet apart (centerline to centerline) does not
seem to be safe. Traffic coming down Cresta (40 MPH speed limit) at a + 7% grade and coming
up Cresta (30 MPH speed limit) at a + 7% grade with two access R/'W’s to the development

doesn’t seem like a good idea. Since there exists a 60 foot R/W in place the use of it seems more
appropriate as a sole R/W connection to Cresta Road.

Grading and drainage; As stated in the water rights section above; historic drainage has taken
place on the proposed development for decades. As improvements take place on the proposed
development, surface flows will increase due to the addition of impervious surfaces. It seems

like good planning and engineering to use the historic drainages across the proposed
development.

The proposed Detention / Storm Water Quality Pond does not seem to be a well thought out
solution to increased developed flows.

First: it’s blocking the existing 60 foot R/W
Second: there exists a Detention / Storm Water Quality Pond + 330 feet downstream with a
mature bio-filtration system that has been in place for decades. There is an existing channel

system with underground piping already in place. Some minor piping increases may have to be
accomplished, but re-inventing the wheel does not seem practical.

We would like to have public input regarding this proposed development, and not have it
approved administratively.

Respectfully,
Dave and Jessie Kraettli
704 Cresta Road

Colorado Springs, CO 80906
Home phone: 719-313-9886
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O'Connor, Rick
ey r—y

= — ——— —md |
From: Doug Stoyer <dstoyer@yahoo.com>
Sent: Friday, February 28, 2014 3:10 PM
To: O'Connor, Rick
Subject: Development plan - AR PFP 13-00486

I left you a voice mail. But | figured I'd follow up with an e-mail.

| am writing regarding the development plan for the area adjacent to Beak Creek. | believe it is AR PFP 13-00486. From

what | have seen, the Development that is planned seem too congested for the area. | am familiar with the general
development process, having been through it myself.

As | recall, one of the general criteria is to fit in with existing development in the areas. But this development doesn't look
tome to "fitin." it is too congested in my opinion and especially being right up against beautiful Bear Creek park. | would

like to see the lot size being maybe twice or more the proposed size which would result in about half or less as many
houses in the development.

| didn't see enough information to see if there was a height restriction. But if not, | would think that some reasonable
height restriction on houses would be good too(maybe 25 to 30 ft above natural grade). | don't know if this property is part
of the Hillside ordinance, if so, that height is probably already taken care of.

The access to 21st street is also a concern for me. Having previously lived on Hercules Dr., | know that section of 21st
street already has some blind spots. This development would put considerable more traffic, which could be a concern.

I still live in the area and will drive by this development often. So | would like to keep our neighborhood and park area
pleasant and not too congested. '

Those are my thoughts, | look forward to hearing back from you.

Doug Stoyer - 482-5232
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COLORADO GEOLOGICAL SURVEY

Colorado Geological Survey

1500 lllinois Street

Golden, Colorado 80401

Web site: www.colorardogeologicalsurvey.org

A Department of the
Colorado School of
EP-14-0021 Mines
Legal: SE, Sec. 23, T14S, R67E, 6™ M.
Karen Berry

Acting State Geologist
July 17,2014

Mr. Rick O’Connor

City of Colorado Springs
Community Development Dept.
Land Use Review Division

30 S. Nevada Ave.

PO Box 1575, Mail Code 155
Colorado Springs, CO 80901-1575

RE: The Sanctuary at Bear Creek preliminary and final plat review of geologic conditions

Dear Rick:

Thank you for the development plan submittal. At your request the Colorado Geological Survey (CGS) has
provided a technical review of the development plan with regard to potential geologic hazards and geologic
conditions that may impact the proposed land use. Included with your request were plan sheets, drainage plan, and,
pertinent to this review, a Geologic Hazard Study and Preliminary Subsurface Soil Investigation by Entech
Engineering, Inc. dated October 5, 2001 and revised December 20, 2013 (Job #131720). Included in your packet was
a subsequent letter from Entech dated June 4, 2014 that discusses questions concerning existing springs and proposed
drains. The site is on north-facing slopes along the southern boundary of Bear Creek Park with access from Cresta
Road.

We have reviewed the site plan and first noted that the development plan has different lot numbers than are
shown in the Entech report. This is confusing since the Entech repost specifically references the locations of various
geologic constraints and potential hazards by lot numbers. Since the geologic hazard report is specifically mentioned
in the plat, the lots numbers should match. It also appears that there are several errors in the plotted contour lines in
the plan sheets from Classic and Entech, most noticeable within lot 12 (Entech #6) and lot 17 (Entech #11). The
contour map used in the drainage report appears more consistent.

The site is east of, and outside the steeply dipping bedrock zone. However, the steeper slopes of the site do
lie within the potential landslide susceptibility zone of Colorado Springs. While no landslides have been indentified
along this slope, they have been mapped nearby. The steeper slopes are underlain by near-surface Pierre Shale and
the site ponds and borings from 2001 indicate seasonally high water levels. The water levels in the Entech report
were recorded at the end of September 2001 and likely represent the lowest seasonal ground-water levels of the year.
There slope is about 60-feet high to the south, much of it is outside the property boundary. Entech considers the
steep slopes as downslope creep areas. However, in their June 4, 2014 letter they describe how perched water
conditions on the Verdos Alluvium form springs along the contact with the underlying Pierre Shale. We think there
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is a possibility that small, shallow soil slips could possibly occur on the steeper slopes if fully saturated during very
wet periods, but consider the probability low because the dip direction of the shale is normal to the slope direction.
However, the city should consider limiting the building footprints for lots 11, 12, 16, 17, and especially 13 (Entech
#5, 6, 10, 11, and 7) to the lower slopes of their respective lots to reduce structure exposure to off-lot ground
disturbance from above if slips were to occur.

Other potential geologic hazards include potentially swelling soil and seasonally high groundwater levels.
The Entech report addresses those potential hazards and other geologic constraints. Provided site specific foundation
and drainage designs are prepared and all open foundation, utility, and drain excavations are inspected by the
geotechnical consultant, the CGS has no other concerns with the proposed subdivision as shown in the development
plan. Questions about water supply or adjudicated water rights are outside the CGS land-use review function. If
you have any questions, please contact this office at (303) 894-2650 or e-mail: jwhite@mines.edu

Sincerely,

Mot A 1kl

Jonathan L. White
Senior Engineering Geologist

Cex LUR file

Page 2 of 2
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O'Connor, Rick

From: Jon White <jwhite@mines.edu>
Sent: Monday, July 21, 2014 8:36 AM
To: O'Connor, Rick

Subject: Re: Sanctuary at Bear Creek

Sorry for the garbled suggestion. All I was trying to say was to limit the building footprint so structures will be
as far from the steeper slopes as possible. Some of the lots are not that bad.

Jon

Sent from my iPhone

On Jul 21, 2014, at 7:35 AM, "O'Connor, Rick" <RKOConnor@springsgov.com> wrote:

Jon-could you provide me with some guidance in your statement below? Not sure what you mean by
limiting footprints; by size, in a different location on the lot???

Thanks

Rick

“However, the city should consider limiting the building footprints for lots 11, 12, 16, 17, and especially
13 (Entech #5, 6, 10, 11, and 7) to the lower slopes of their respective lots to reduce structure exposure to
off-lot ground disturbance from above if slips were to occur.”

From: Jon White [mailto:jwhite@mines.edu]
Sent: Friday, July 18, 2014 5:57 PM

To: O'Connor, Rick

Cc: Karina Baylor

Subject: RE: Sanctuary at Bear Creek

Rick,

Attached is my review. If you have any questions. please call or e-mail.

Regards.
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O'Connor, Rick

From: Foy - DNR, Caleb <caleb.foy@state.co.us>

Sent: Friday, September 05, 2014 5:45 PM

To: O'Connor, Rick

Cc: Rachel Zancanella - DNR

Subject: Re: well impact

Attachments: TheProsAndConsofAdjudicatingExemptAndNonExemptWells_OGLE.pdf;

AdjudicatingExemptWells_19980709_Jeffers.pdf

Good Afternoon Mr. O'Connor,

| apologize for the delay in response, but wanted to make sure this office provided a thoughtful,
yet appropriate, response regarding the proposed development known as Sanctuary at Bear Creek

in Colorado Springs. As we have previously discussed, our agency provides comments to counties regarding
proposed subdivisions pursuant to Section 30-28-136(h)(l), C.R.S. This process, including what information we ask for,
what we review, and the opinion we provide, is described in the 2005 Memorandum Regarding Subdivisions found online
at: http://water.state.co.us/groundwater/GWAdmin/Pages/SubdivisionWSP.aspx. in this particular case, it does not
seem that Ms. Matthews is concerned with the proposed water supply of the subdivision, but is more concerned with
the possibility that the development may impact ground water migration in the area and ultimately impact the
production of the shallow well located on her property. | have reviewed the information submitted to our office
regarding the proposed subdivision, and have the following to offer regarding the well located on Ms. Matthews'
property. The comments provided herein are cursory in nature and are provided as a courtesy only. The comments
provided herein cannot be used to guarantee a viable water supply plan or infrastructure, the

issuance of a well permit, or physical availability of water.

According to this office's records, it appears the well on Ms. Matthews' property is registered under
well permit no. 292919. This permit was issued on November 18, 2013 for the registration of an
existing well constructed and put to use prior to May 8, 1972 pursuant to C.R.S. 37-92-602(5). The
well was registered for 10 gallons per minute for ordinary household purposes inside one single
family dwelling, fire protection, the watering of domestic animals and poultry, and the irrigation of
not more than 1,000 square feet of home gardens and lawns, with a claimed date of first beneficial
use of December 31, 1969. According to the application and information obtained by staff of our

office, the well is a shallow, gallery-style well that is approximately 14 feet deep and is located on
the eastern side of Ms. Matthews' property.

[t appears that one of the concerns outlined in the Entech Engeering, Inc. report Geologic Hazard
Study and Preliminary Subsurface Soil Investigation is the occurrence of shallow ground water at
the site. In the report, Entech recommends the use of subsurface perimeter drains for areas with
shallow ground water where useable space below finished grade (ie basement) is

desired. Additionally, the report states that underslab capillary drain systems and
interceptor/excavation drains may be required on some of the lots. Although, the presence of such
drains would affect the migration of ground water underlying the development, | do not see
compelling evidence that would suggest this will cause a direct impact to Ms. Matthews well; in
fact, as stated in the June 4, 2014 correspondence from Entech Engineering, Inc., "The
groundwater gradient on the site is expected to flow south to north. The drains installed for the
springs are not expected to affect the Matthews well as they are at similar elevations.”

| do understand that Ms. Matthews may still be concerned with potential ground water changes on
her property from the development of the adjacent property; therefore, | offer the following

1
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suggestions for Ms. Matthews. The only way to establish a direct cause/effect relationship
between the development of the adjacent property and material injury to Ms. Matthews well would
be to collect pre-development baseline data. Therefore, | recommend that Ms. Matthews begin to
observe and document the production of her well and the depth to ground water on her
property. This information could potentially assist her in pursuing an allegation that the
development has caused her material injury, which would most likely be pursued in a civil court
setting. If the well were to stop producing, Ms. Matthews would be eligible to apply to replace the
existing well (drill deeper) with the same uses as allowed by existing well permit no.
292919. Lastly, | have included information regarding the pros and cons of adjudicating (obtaining
a water right for) an exempt well, such as well permit no. 292919.

Please feel free to contact me directly should you have any further questions or concerns regarding this matter.

Sincerely,

Caleb Foy, E.L.T.
Water Resource Engineer

ok

P 303.866.3581, x8272 | F 303.866.2223
1313 Sherman Street, Room 818, Denver, CO 80203
Caleb.Foy@state.co.us | www.water.state.co.us
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DEPARTMENT OF THE ARMY
ALBUQUERQUE DISTRICT, CORPS OF ENGINEERS
SOUTHERN COLORADO REGULATORY OFFICE
200 S. SANTA FE AVENUE, SUITE 301

T PUEBLO, COLORADO 81003
ATTENTION OF

January 27, 2014
Regulatory Division

SUBJECT: No Permit Required — Action No. SPA-2014-00035-SCO, Highland
Properties & NES, Inc., near Bear Creek Park, Colorado Springs, El Paso County,
Colorado

Elizabeth Klein

Kiowa Engineering Corporation
1604 South 21st Street
Colorado Springs, CO 80904

Ms. Klein:

| am writing this letter in response to your request requesting a jurisdictional
determination for the Highland Properties located at approximately latitude 38.8176,
~longitude -104.8586 in Colorado Springs, El Paso County, Colorado. We have
assigned Action No. SPA-2014-00035-SCO to this project. Please reference this
number in all future correspondence concerning the project.

Based on the information provided, we have determined that a Department of the
Army permit is not required since the site is an upland swale, thus not containing any
jurisdictional waters of the U.S.

If you have any qﬁestibns, please contact me at 719-543-6915 or by e-mail at
Van. A.Truan@usace.army.mil. At your convenience, please complete a Customer
Service Survey at hitp://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory survey.

Since ’Iy,

. ..r"’ )

Van Truan
Chief, Southern Colorado
Regulatory Branch
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LAND USE REVIEW DIVISION
PLANNING & DEVELOPMENT TEAM

CITY OF COLORADO SPRINGS

APPLICATION FORM FOR APPEAL OF ADMINISTRATIVE DECISION

Appellant:&ﬂ/?”f /7Z ﬂ?ﬂ/%?’w Telephoneé?jzaag//éﬂm )

Address: 7ﬂ/ C\N_?e%q )Qﬂa.gﬂ Zip Code Wﬂy e-mailﬁ%/’%/@)

Premises Involved: NJ}YC%/‘“ 7(€I‘ ne>l' ”@L
City Planning File Number (if applicable): /4/( )ﬂ/:—p /3 wy%

Address: 7&? GXV\C{ 707 CW%%Q 'QOC?Q’

Direction from neare? str; tl[i;eréect ﬁ]ﬁ/} HCY‘C,‘Jef ﬂ/‘., }70)"7”\ Og' C\"t’#glf)aﬁ 6rau€,
Tax Schedule No. 5 g_ﬁj Acreave 5: &

(The tax schedule number can be obtamed from the El Paso County Tax Assessor located at 27 E. Vermijo Avenue on the 2™ Floor;
phone: 520-6600 or at their web site http://www.land.elpasoco.com)

Date of Receipt of Notice and Order or Date of Final Administrative Decision

Appeal of Decision Regarding:

Development/Landscape Plan Subdivision Plat 2§ Notice and Order

Hillside Site Plan Administrative Relief Non-Conforming Use
Sexually Oriented Business Temporary Use Permit ____ Relocation payments
Similar Use Determination Property Boundary Adjustment
Preservation Area Boundary Adjustment Building Permit to Unplatted Land
Building Permit prior to Platting Historic Preservation Board Determination
Home Occupation Permit Human Service Establishment

Other:

OFFICAL CITY PLANNING USE:

Fee Receipt# 16958 - B Date Application Acceptﬁ quZ-& &Af o N
Completed Form " S - Intake Staff

Appeal Statement (7) - N Vicinity Map —

Authorization — . Copy of Notice and Order (if applicable) ‘_&A_ B
Applicant informed of Poster Pickup Date? Yes ~ No If Yes, Date of Poster Pickup . -
Notification Options: WaivgNotification Adjacent 500° X~ 1,0000 -
Assigned to: S ~ (Notice to be sent at time of CFC/EC Hearing only)

OWNER/APPLICANT AUTHORIZATION:

The signature(s) below certifies that 1 (we) is(are) the authorized appellant and that the information provided on this form is in all
respects true and accurate to the best of my (our) knowledge and belief. I(we) familiarized myself(ourselves) with the rules,
regulations and procedures with respect to preparing and filing this petition. I agree that if this request is approved, it is issued on the

representations made in this submittal, and any approval or subsequently issued building permit(s) or other type of permit(s) may be
revoked without notice if there is a breach of representations or conditions of approval.

AQPFP&
b/g L(MOM

Appeal of Administrative Decision (appeal.doc) Last Modified: 01/01/2010 FIGURE 7 1
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I am appealing the administrative approval of AR PFP 13-00486 pursuant to city code Section
7.5.906.A.2.d(5) regarding Article 7 parts 2 and 3 of Chapter 7 (preliminary or final subdivision
plat). This is for 17 houses on 8.6 acres located at 703 and 707 Cresta Road.

The administrative decision to approve the preliminary and final plat for the identified project is
incorrect because it is erroneous and unreasonable. It is erroneous because it is based on
erroneous information submitted by the applicant. What has been submitted to the planning
department by Entech Engineering, Inc. regarding water and drainage is erroneous. It is stated in
their Geological Hazard Study and Preliminary Subsurface Soil Investigation the drainage is from
south to north. From historical observations over 50 years I can state this is not true. The water
runs west to east. Drainage from rainfall and snowfall is non-existent. There is currently no sheet
flow of water across our deeded right of way, located at the north end of the property, and has not
been in the 50 years we have owned the property. The development as proposed would alter the
sheet flow across our drive. The only water that drains onto our driveway is water from Cresta
Road that is resultant of a heavy rainstorm or snow melt, which drains down the drive and curves
off onto Bear Creek Park There is a minimal stream of water from a broken well that does drain
south to north but the water is absorbed into the ground. The water from the pond on the west
side of the property drains to the east into a culvert as does the overflow water which runs from
the west side of Cresta Road under the street onto Lot 1.

The applicant has not done due diligence regarding the impact of his development on the state
permitted wells on properties to the east. The applicant’s property has a very shallow water table.
Entech’s report states when drilling core samples, they hit ground water at as little as four feet
(page 8) although from personal experience I can assure you the water table is higher than that,
and the ground is often soggy to walk on. The report deals with drainage and underground water
as it pertains to the construction of houses, but not the underground water used by these eastern
properties. The construction of houses on the south end of the property (Lots 11, 12 and 13) will
likely disrupt this water flow. In specific, our water system, which we have had for 50 years, is
fed by underground springs which are not very deep. Our water services not only our house but
our livestock as well. When we built our home in 1968, we had Lincoln Devore Engineering
develop our water system, and we were told at that time we had enough water for over 100 years.
To disrupt this water flow will put an extreme burden on us. I am currently having an
independent study done to validate my points, and the results will be available soon.

Our family constructed our driveway in 1965, and have maintained it since then. Since 1982, we
have been the sole users of this road. This is a 60 foot deeded right of way. The applicant has
this right of way marked as Tract A access, private open space and landscaping. It is not open
space or to be landscaped. It is the only means of access to our home. The plan also indicates
Lots 1-5 will have sheet flow across our drive as well as the installation of a storm pipe under it.
The developer has not addressed maintenance issues if sheet flow or damage occurs due to
excavation or construction, or if the planned detention pond overflows or breaks. Neither the
applicant nor his predecessors have ever maintained any portion of the right of way even though
the Plat states “maintenance by property owner.” It is not true today, I have no reason to believe
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this will be true in the future and I fear the development will be continually destructive in my
maintenance of this road.

Furthermore, this development is unreasonable for the following reasons:

¢ This development is not harmonious or compatible with the neighborhood. The

density of this development is much higher. This surrounding neighborhood consists of
homes on lots which are 3/4 acre or larger.

¢ The development does nothing to minimize the impact of these structures on our

property. The final subdivision plat indicates houses will be built right along the eastern
property line of our 5% acres, some less than 50 feet from our barn. Houses are
planned for the south property line where they will likely interfere with our water

supply.

e The plans do not provide any landscaping, fences or walls to create a buffer for

adjacent properties from negative influences of this development on us.

< At the required neighborhood meeting, many of the attendees voiced concern regarding

the traffic. The location of the proposed street, Sanctuary Lane, is on the slope of the
hilly part of Cresta Road, which is a very busy street. Neighbors all along Cresta Road
already have difficulty being able to turn out of their drives due to oncoming traffic.
Neighbors asked about a turn lane for the development to help with the smoothness of
traffic flow. However, Cresta Road may not be wide enough to accommodate such a
request and no one has addressed this issue since.

This design requires the elimination of several acres of 75+ year old but healthy trees
and deep luscious grass. The plans also call for filling in and building over a natural
drainage channel that has been there well over 75 years. This channel was full and had
a large amount of water running through it when we had the heavy rains last fall. The
preservation easement on Lots 12 and 13 is marked as such only because it is difficult
for the developer to get to that area to build on it. There is the concern by neighbors
the developer will come in and start excavating, taking out the old trees and deep grass,
find out the land isn’t suitable for building after all due to the shallow water table or
buyers for the development can’t be found, abandon the project and leave the ground in
disrepair. This has happened in our area previously.

This appeal should be approved because the adverse impacts of this development outweigh the
benefits. Construction of houses on lots 11, 12 and 13 will likely disrupt the water flow to the
wells to the east of this property and cause harm and hardship to the property owners. This
development is not suitable for the surrounding area and provides no benefits to the neighborhood
and several detriments.
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CITY PLANNING COMMISSION AGENDA
ITEMS: 7.A,7.B
STAFF: MICHAEL SCHULTZ
FILE NOS:
CPC PUZ 14-00055 — QUASI-JUDICIAL
CPC PUD 14-00056 — QUASI-JUDICIAL
PROJECT: CALVARY WORSHIP CENTER
APPLICANT: GREG HADDON, HADDON ARCHITECTURE

CALVARY WORSHIP CENTER



CPC Agenda

October 16, 2014

Page 146
PROJECT SUMMARY:

1. Project Description: This project includes concurrent applications for a change of zone
request and PUD Development Plan. The change of zone requests a change from PBC
(Planned Business Center) and R-2/cr (Two-family Residential with conditions of record)
to PUD (Planned Unit Development). The PUD development plan proposes an
expansion of the existing church to be completed in three phases that includes
expanded off-street parking, a new youth center, and a larger worship center.

2. Applicant’s Project Statement: (FIGURE 1).

3. Planning and Development Department’s Recommendation: Approve the PUD zone
change and PUD development plan (FIGURE 2).

BACKGROUND:

1. Site Address: 501 Castle Road (a portion of the subject property is located north of
Willamette Avenue). (Includes buildings and parcels: 505 Castle Road, 2925 King Street,
525 30™ Street, 415 Wilhelmia Street).

2. Existing Zoning/Land Use: PBC and R-2/cr (condition of record that a development plan
is required with any development) / Religious Institution and vacant. (FIGURE 3)

3. Surrounding Zoning/Land Use:

North: (North of King Street and Church) R-1 6000 (Single-family Residential) / Single-
family residential

Northeast: PUD / Multi-family residential and R-4 / Multi-family residential

South: R-4 / Multi-family residential

East: (South of Willamette) R-4 (Multi-family Residential) / Multi-family residential and
Single-family residential; (East of Wilhelmia Avenue) PUD / Single-family residential
West: (Immediately adjacent) PBC / Commercial center; (West of 30" Street) R-1 6000
/ Single-family Residential

4. Comprehensive Plan/Designated 2020 Land Use: General Residential

5. Annexation: Pleasant Valley #4, 1954 and O’Brien, 1955

6. Master Plan/Designated Master Plan Land Use: Westside Master Plan / Medium Density
Residential

7. Subdivision: Pleasant Valley, Glen View and Victorian Heights Subdivisions

8. Zoning Enforcement Action: The church expanded its parking lot on the southeast corner
of 30™ Street and King Street without amending their development plan and meeting the
landscape requirements of the Zoning Code. The proposed plan will include that the
additional parking area and landscape requirements.

9. Physical Characteristics: The existing church property is developed with the existing

worship building (18,570 square foot footprint / 28,780 square feet floor area), youth
center (16,000 square feet) and a commercial office building (2,468 square feet).
Surface parking exists throughout the property and has recently been expanded toward
the intersection of 30™ and King Streets. The site slopes down toward 30" Street from
the worship and youth center buildings; east of those the building the property contains a
terraced parking field. The existing site sits above the properties immediately to the
west and south with an extensive retaining wall system.
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The portion of the property to the east of the church and located along a portion of
Willamette Avenue has remained undeveloped and contains a fairly significant slope that
runs mainly north to south until it reaches Wilhelmia and then slopes from east to west
(the neighborhood east of the site sits atop a mesa, this area was developed as part of
Panorama Estates with most of the homes constructed in the early 1980’s).

STAKEHOLDER PROCESS AND INVOLVEMENT:

Notification postcards were mailed to 252 property owners located within 750 feet of the
property during the internal review notification as well for two neighborhood meetings that were
held regarding the proposed project. The first meeting was held on May 15" (approximately 15
homeowners attended) and the second held on July 10" (approximately 27 homeowners
attended). A follow-up meeting was held with several volunteer representatives of the
neighborhood along with two representatives of the Organization of Westside Neighbors (OWN)
on August 28" in an attempt to mediate a number of outstanding neighborhood issues (those
invited included Larry Hudson, Bob Besaha, Bryan Boisvert, Chad White (OWN) and Joel Beck
(OWN)).

Neighborhood issues regarding the proposed development and phased expansion include:

e Increase in weekend traffic along King Street and 30™ Street; safety at intersections as
well as general pedestrian safety in the area.

e Introduction of church traffic along Willamette Avenue, Wilhelmia Avenue and N. 28"
Street.

e Increase of on-street parking issues along King Street and into the Pleasant Valley
neighborhood particularly on Castle Road during weekend church services.

e Concerns of grading and slope stability of vacant area north of Willamette Ave.

e Concerns if “criblock” retaining wall system is most appropriate system for slope stability
and aesthetic compatibility.

¢ Concerns if stormwater run-off and drainage will negatively impact adjacent properties,
in particular those properties located along 28™ Street and Wilhelmia Avenue.

e Parking lot lighting.

Public notification postcards were again mailed to the 252 property owners prior to the Planning
Commission meeting.

All applicable agencies and departments were asked to review and comment on the change of
zone and development plan, remaining review comments are listed within the Technical and/or
Informational Modifications listed below.

ANALYSIS OF REVIEW CRITERIA /| MAJOR ISSUES / COMPREHENSIVE PLAN AND
MASTER PLAN CONFORMANCE:
1. Review Criteria/ Design and Development Issues:

Site History:
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The main portion of the church property is zoned PBC. Prior to the use as a religious
institution a portion of the property (the existing building south of the worship hall and
current youth center) was a used as a grocery store. Two properties west of the worship
hall were purchased in 2013-the existing building directly west of the worship hall was an
office building, and a gas station was located on the southeast corner of 30" and King
Streets until it was demolished by the church last year (the church expanded parking onto
this portion of the property).

The undeveloped portion of the property east of the church has a history of proposed
residential projects. The property was originally platted into very narrow lots as part of the
Glen View subdivision in 1887. The property was rezoned to PUD in 1980 to permit
townhomes on the site (15 dwelling units per acre). The property was later rezoned in 1994
from PUD to R-2/cr (Two-family Residential with conditions of record) to allow eight (8)
single-family homes; the condition of record was that a development plan would need to be
submitted for any development of the property.

In 1999, a pre-application meeting was held to discuss the proposal to allow six (6) two-
family dwellings (12 units total) as part of an affordable housing project. Due to the existing
grade and site conditions the developer was required to complete a geologic hazard report
to determine if there were and geologic issues. The proposed development and geologic
hazard studies went through a lengthy review process involving the Colorado Geologic
Survey, City Engineering and City Planning. The consultant of that report concluded that
the twelve (12) unit project was feasible with the construction of a concrete soldier pile
retaining wall system if excavation cuts were to be made approaching 16 feet; it also
determined that if excavation depths of less than 10 feet were completed a retaining wall
system would not be necessary.

The project was initially approved by the City Planning Commission in 2006 with a zone
change and concept plan; however, it was later brought back due to the discovery of the
condition of record requiring a development plan. It was again reapproved later that year
with the development plan. The CPC decision was appealed by residents on the basis that
the project did not meet all of the development plan review criteria, concerns over the
geologic hazard report and slope stability, and that an increase in density (from 8 units to 12
units) was beyond what neighbors reasonably expected. The City Council upheld the
appeal concluding that the project was not compatible with the neighborhood.

One issue to note is that the site was given grading plan approval in 1994 when
development was anticipated in which a “bench” was graded out for house pads; this may
have created potential unstable slope conditions since the site went un-mitigated after
grading. There is downward creep that is currently noticeable on the slope.

Change of Zone:

The requested change of zone is from PBC (Planned Business Center) and R-2/cr (Two-
family Residential with conditions of record) to PUD (Planned Unit Development). Staff
originally discussed rezoning the property in order to designate one zone district over the
entire property, as required by the City Zoning Code (7.2.105.B). Staff concluded that the
use of the PUD zone would address the necessary encroachment of the retaining wall
system into the front yard setback along Willamette Street as well as ensuring the land use
and development would be exclusively tied to the zoning of the property. Conversely,
rezoning the property to a standard base zone district may have allowed various other land
uses in the future.
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The PUD zoning will establish the same zoning parameters of the PBC zone district on the
western portion of the site as well as maintaining the R-2 standards on the eastern portion.
The applicant asked that the maximum building height for the western extent of the property
be allowed to remain at 45 feet, same as the PBC zone. Staff requested that the maximum
building height be limited to 30 feet on the eastern extent, same as the R-2 zoning, in order
to protect adjacent homeowners. The owner agreed to this stipulation and is noted on the
front page of the development plan.

The applicant is requesting that the portion of the site along Wilhelmia Avenue (the
southeasterly extent of the site) retain the R-2/cr zoning in order to allow it to be sold for
future residential use. |If the PUD zone change is approved, and when the property is
replated (prior to phase two of the project), this area will be subdivided off from the
remainder of the church property and will retain the R-2 zoning along with the condition of
record requiring a development plan prior to building permit.

Development Plan:
The development plan for the property identifies proposed site improvements over three
phases of the project that include:

e Phase | (Fall 2014) - Expansion of the off-street parking along the eastern extent that
includes 107 parking stalls and a proposed vehicular access to Willamette Avenue.
Improvements include parking lot, retaining wall system, detention pond and
landscaping. Landscaping would also be added to the parking area created at the
corner King and 30™ Streets.

e Phase Il (Spring 2015) — Demolish existing youth center building and construct a
10,120 square-foot, two-story addition (20,400 sq. ft. total floor area) with additional
parking (21 stalls) in the location of the razed youth center building.

e Phase lll (2020) — Construct a 27,200 sq. ft., two-story addition (50,000 sq. ft. floor
area) adjacent to youth center addition to house new worship center space, seating
to expand from current 753 seats to 1,780 seats. The parking areas immediately
east and west of the addition as well in the northwest portion of the site would be
reconstructed and add an additional 38 parking spaces. The existing office building
in the northwest portion of the site would also be removed. Two access points along
King Street would also be eliminated.

The proposed development will modify the bulk and scale of the church and existing site
which currently is comprised of the existing worship hall (north central portion of site and
close to King St., two-story, 26,780 sq. ft. floor area), separate youth center building (located
south of worship hall, one-story, 16,000 sqg. ft.) and office building (one-story, 2,468 sq. ft.).
The second two phases of construction will ultimately result in a singular elongated structure
(approximately 427-feet) that will be oriented north-south. The height of the existing worship
center building is 36 ft., 3 in.; the youth center addition will be 26 ft., 2 in. (a small portion
involving a roof cap will be 33 ft., 7 in.) and the new worship center will be 35 feet in height.

The applicant has made some site modifications from the originally submitted development
plan after comments made by both neighbors and staff, including the removal of a 40-stall
parking lot along Wilhelmia, redesign of the parking areas to offer closer proximity to the
church, and removal of a pedestrian stairway proposed at 28" Street and Willamette Ave.
An unforeseen benefit of the redesign allowed a reduction in the overall heights of the
retaining walls.
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Parking, Access and Site Lighting:

The property currently provides 302 off-street parking stalls (including the expanded parking
in the northwest portion of the site). The required parking for religious institutions is one (1)
stall for every four (4) seats which equates to 188 stalls for the current 753 seats provided
within the existing worship hall. Phase one of the project would increase the total number of
available off-street parking stalls to 409 with no additional seating capacity being added
during either phase one or phase two of the project. Phase three involving the construction
of the new worship center, increases the seating capacity from 753 to 1,780, and would
require an off-street parking supply of 445 stalls; phase three would also add the necessary
off-street parking and provide an overall total of 446 parking stalls.

Staff believes that the current on-street parking issues associated with the church are due to
the proximity of the current worship space being closer to King Street than much of the off-
street parking, and that some parishioners may also be attempting to avoid traffic
congestion at the end of church services. The church has attempted to mitigate these
issues by relying on church volunteers to manage incoming traffic to direct parishioners into
the parking lot and away from on-street parking into the neighborhood.

The applicant is proposing to expand the available off-street parking as part of phase one in
order to help mitigate parking and traffic issues associated with the weekend services held
at the church. The intent would be that more parishioners would utilize the added parking
and available access off of Willamette Ave. which would relieve the on-street parking and
traffic congestion that is currently occurring along King and 30" Streets.

Another potential mitigation the applicant has indicated is to reduce the number of services
from the current four being offered (Saturday 6:30 p.m., Sunday 8 a.m., 10 a.m. and noon)
to two weekend services after completion of the new worship center (phase three).
Although a reduction in the number of services may increase traffic volumes due to the
increased seating capacity, it may assist in the overlap of incoming traffic during Sunday
services when parishioners may be parking on-street as an alternative to utilizing the
parking lot.

City Traffic Engineering has requested that a traffic management plan be provided at the
time of phase three (new worship center) for review and acceptance; this has been
accepted by the applicant and is noted on the development plan.

The applicant has agreed to control vehicular access at the Willamette Ave. entrance by
chaining the access during weekdays and only opening it for weekend services or for
emergency access. Site lighting will be limited to 16-foot pole heights with full cut-off
housing covers; a photometric plan will be submitted for review and approval prior to final
approval of the development plan. The church has also agreed that parking lot lights will
only be used during the weekend use of the easterly parking lot.

Geologic Hazard Report, Slope Stability and Retaining Wall

The applicant has provided a geologic hazard report regarding the slope issues involving the
property as well as providing a slope stability analysis concerning potential slope impacts
(FIGURE 4). The geologic hazard report and the development plan were forwarded to the
Colorado Geologic Survey (CGS) for its review and comment. Jonathan White, the
reviewing Senior Engineering Geologist, corresponded that CGS concurs with the RMG
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Engineers report indicating that a parking lot may be the suitable use of the property but that
properly constructed retaining walls will be necessary. (FIGURE 5)

The applicant proposes to utilize a “crib lock” retaining wall system (FIGURE 6) both above
and below the benched parking lot area in order to stabilize the slope above the parking lot
as well as supporting the bearing load of the proposed parking lot. Due to the slope issues
and overall height of the retaining walls, an engineered design is required to be reviewed
when a building permit is requested for the series of retaining walls.

The crib-lock, wall cell, design has been a point of contention with several of the surrounding
property owners who have indicated that the wall is too “industrial” in appearance and does
not add aesthetic value to the neighborhood. Also at issue are the size of the retaining
walls, which will range from five feet to almost 17 feet in height, that the neighbors feel are
too imposing to the neighborhood. The tallest of the walls will be located along that portion
of the site adjacent to Willamette Avenue.

The applicant has contended that the crib-lock system is the most appropriate design since
it will allow the wall to lie back against the slope to provide better slope stability. The wall
also has an open cell design that allows vegetation growth to help break up the bulk and
scale of the wall as well as moisture to freely flow in and out which may avoid freeze-thaw
heaving issues. Staff has asked that a hearty vine species be used to help cover the wall;
plantings are shown at the top, mid-section, and bottom to help facilitate a rapid coverage of
the wall. (FIGURE 7)

The proposed retaining walls required for the construction of the parking lot will be placed
along the street frontage of Willamette Avenue and parallel to an access drive used by two
residents south of the proposed parking lot (this portion of Willamette was vacated in 2013
in anticipation of this proposal). The access drive for the two residences currently
encroaches onto the church property but within an existing utility easement. The applicant
likely will need to coordinate with the property owners during construction. Staff has not
received any opposition from the owners of the two subject properties.

Stormwater and Drainage

An issue raised during the neighborhood meetings is the concern of runoff from the parking
lot during heavy rain events. Residents were concerned that stormwater from the site will
cause damage to surrounding properties during heavy rain events.

A drainage report has been submitted for review and has generally been accepted by City
Engineering Development Review (pending final acceptance of development plan). The
project proposes construction of a detention pond in and around the parking lot and
entrance off Willamette Ave. This facility will capture runoff from approximately the easterly
two-thirds of the new parking lot, and the westerly one-third will flow back toward the church
and into an existing inlet system.

Another concern by residents was if the existing storm water inlet located along Willamette
Ave. and the outlet along N. 28" Street was not functioning properly and that it was not
capable of handling the additional drainage. The City Streets department inspected the inlet
and found that the inlet, as well as the “bubbler” along N. 28" Street. is functioning properly.
The outlet to the church’s detention facility will tie into the City stormwater system at
Willamette Avenue; after stormwater reaches the bubbler, it will flow along the curb and
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gutter along N. 28" St. and into another storm inlet at the northwest corner of Uintah Ave.
and N. 28" Street.

Landscaping and Irrigation

Landscaping for the project will involve landscaping of all new parking lots including the
illegally constructed parking lot at the corner of King and 30™ Streets. However, due to the
slope issues on the easterly parcel, the retaining wall will be placed just outside of the 30-
foot utility easement retained during the vacation of right-of-way of Willamette; this prohibits
placement of any ground vegetation at the toe of the wall. Further making it difficult for
placement of the wall and landscaping is the current shared driveway location for two
residences off Willamette Ave. and N. 28" St.

Staff is requiring that vines be planted at the base, mid-level and atop of the wall in order to
provide a vegetative screen of the wall; trees will also be planted atop the wall within
landscape islands. Landscaping will be provided along Willamette and just above the
parking lot to screen and buffer the wall and parking lot with adjacent properties.

The geologic hazard report is recommending that irrigation not be used on the slope above
the proposed parking lots to avoid excess moisture that may bring on a slope failure.
Landscaping that is shown above the parking lots will require native vegetation and will need
to utilize non-irrigated seed mix. A temporary irrigation system may need to be installed or
the site hand watered in order to establish the tree plantings in this area; a final irrigation
plan will be required for review and approval prior to construction the parking lot.

Staff finds that the plan meets the review criteria for PUD development plans as set forth in
City Code Section 7.3.605 and the development plan review criteria as set forth in Section
7.5.502.E.

2. Conformance with the City Comprehensive Plan:
Policy N 302: Promote Development of Mixed-use Neighborhoods — Provide residents the
choice of walking, bicycling or driving to parks, schools, work, shopping, places of worship
and transit stops in their own and other neighborhoods.
Objective LU 4: Encourage Infill and Redevelopment
Policy LU 401: Encourage Appropriate Uses and Designs for Redevelopment and Infill
Projects
Objective N 1: Focus On Neighborhoods.
Objective N3: Vary Neighborhood Patterns.
Objective CCA 6: Fit New Development into the Character of the Surrounding Area.

Staff finds that the PUD zone change and PUD development plan request substantially
complies with the Objectives, Policies and Strategies outlined in the Comprehensive Plan.

3. Conformance with the Area’s Master Plan:
This property is part of the Westside Master Plan; the area is identified as Medium Density
Residential on the undeveloped portion and Planned Commercial on the existing church

property.
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STAFF RECOMMENDATION:

ITEM: 7.A CPC PUZ 14-00055 — CHANGE OF ZONE

Approve the change of zone from PBC (Planned Business Center) and R-2/cr (Two-family
Residential with conditions of record) to PUD (Planned Unit Development to allow Religious
Institution and accessory uses, a maximum building height of 45 feet and 30 feet as
demonstrated on the development plan, and maximum worship space seating capacity of 1,780
seats) based upon the finding that the zone change complies with the zone change review
criteria in City Code Section 7.5.603.

ITEM: 7.B CPC PUD 14-00056 — PUD DEVELOPMENT PLAN

Approve the PUD development plan for the Calvary Worship Center development, consisting of
a three-phased development including additional off-street parking, new youth center and 1,780
seat worship center based on the finding the plan complies with the review criteria in City Code
Section 7.3.606 and subject to the following Technical and Information items: .

Technical and/or Informational Modifications to the Development Plan:

1. Include a photometric plan with the development plan.

2. Include within the notes section (can be added to Note #5) that the lighting within the
easterly parking lot will be on only during weekend services or during events when the
parking lot is needed.

3. Although noted on the cross section (Sheet 6) call out the intended vines on the
preliminary landscape plan.

4. Add a note stating the final landscaping and irrigation plans are due at the time a
building permit is requested for the retaining wall system.

5. Provide a revised legal description of the area involving the PUD zone since the area
along Wilhelmia Avenue is requested to be excluded from the rezone.

6. Please include both the Colorado Geological Survey (CGS) Review letter dated June 23,
2014 in the Geologic Hazard Study and the RMG response letter in the final version of
the Geologic Hazard Study.

7. The geologic hazard report should be revised to include any site layout changes or other
changes that impact the information contained in the report.

8. Please note on Figure 3 that the legend shows two symbols that are both for "area of
mapped landslide susceptibility".

9. Provide the USDA Sail type for these areas at final landscape plan.

10. Ensure all compact stalls are labeled as part of Phase 3.

11. Ensure the parking counts on Sheet 4 (SD-2) are properly noted in each row of parking.

12. Ensure there is note clarifying when the Willamette Ave. access will be open; provide in
both the notes section and on Sheet 3 (Note 13).

13. Correct the zoning as noted on the southeast parcel to remain R-2/cr (Two-family
Residential with conditions of record).

14. Ensure all proposed lots are numbered; add line distances/coordinates on proposed lot
lines.
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City of Colorado Springs
Community Development Dept.
Land Use Review Division
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30 S. Nevada Ave.

Colorado Springs, CO 80901

PROJECT: CALVARY WORSHIP CENTER ~ EXPANSION MASTER PLAN:
DEVELOPMENT PLAN - ZONE CHANGE - RE-PLAT
(1301.02)

Mr. Schultz:

This letter is to serve as the Project Statement for the referenced project. The applicant, Calvary
Worship Center, requests the City of Colorado Springs to consider approval of their applications
for a Development Plan, a Zone Change and a Re-Plat. The ministry organization is
experiencing growth and desires to expand its facilities to meet the demands of this growth as well
as attend to the needs of the community through its ministry. Specifically, they desire to expand
their building facilities and quantity of off-street parking. They have acquired adjacent properties
to their site for this purpose, at the northwest and to the east.

The facilities expansion is proposed to occur in three phases, as follows:

Phase 1: Parking Expansion — In the short term this will be needed to facilitate the buiiding
construction, providing usable parking while some parking areas are utilized for construction
staging and materials storage. In the long term the added parking will support the future new
worship center building with increased seating capacity. Under the previous Development Plan
approval 263 parking spaces were planned for. Phase 1 will increase the parking to 454 spaces.
Desired construction commencement is Summer of 2014.

Phase 2: Building Expansion/Replacement — This first construction effort will replace the uses of
the existing (southerly) Youth Ministries building, which is in disrepair. The building has been
evaluated by experts and it has been determined the best course of action is to demolish and
replace the building. The existing building is 16,000 s.f. and houses elementary age classrooms,
a Jr. High and a Sr. High meeting room, a Youth Worship area, and staff offices. These uses will
be relocated to the new building addition and the classrooms will be increased in size and
quantity. The new addition will be two-stories and add approximately 20,400 s.f. No additional
seating at the main worship center space will be provided, therefore, there will be no impact on
the required off-street parking. Desired construction commencement is Spring of 2015

Phase 3: Building Expansion / New Worship Center — The new worship center area will be
constructed to the south, furthering the expansion in that direction. 1800 seats are desired in the
new worship center facility. Additionally, a bookstore, food pantry and staff support areas will be
provided. The existing worship center space will be converted to a fellowship hall / recreational
area (basketball, volleyball). A new kitchen will be provided as a part of the remodel to support
gatherings and as an outreach opportunity to the community. Additional site renovations will
occur with this phase in order to maximize off-street parking. The construction will be two-stories
and add approximately 50,000 s.f. Desired construction commencement is Spring of 2020.

The Re-Plat application will consolidate the various land acquisitions into a single parcel, unifying
the church owned property.

PO Box 50303 Colorado Springs Colorado 80949

FIGURE 1



CPC Agenda

October 16, 2014

Page 155

The Zone Change application is intended to provide one Zone District for the property. Currently,
the church facilities are located in the PBC Zone District, as are the two properties acquired at the
northwest. A Religious Institution is a Permitted Use in the PBC zone. The property acquired to
the east is currently zoned R-2. A Religious Institution, as well as other civic uses, is a Conditional
Use in the R-2 zone. The application to change both of the current zones to a PUD zone would
create a common zone district that would permit the current use of a Religious Institution. There
are adjacent properties to the north and east that are also PUD zone districts.

The proposed Zoning Development Standards for this new PUD zone district / Development Plan
area as follows:

Height Limit Building — 45’
Front Set Back — 25’

Side Set Back — 25’

Rear Set Back — 25’

Minimum District Size — 1 Acre

Landscape Setbacks — Shall follow article 4, part 2 of chapter 7 of the Colorado Springs City
Code.

The proposed uses will include Church/Worship Center. Educational uses to include classes
(Sunday School) for children, teens and adults (Bible College). A Counseling Center for all
aspects of Christian life, including drug & alcohol recovery and crisis pregnancy. The Social
Ministry (outreach) shall include but not be limited to food pantry and meals for those in need and
the homeless. Also, housing for Bible College students.

Approval of the PUD is based upon Article 7.3.606: Review Criteria For PUD Development Plan,
from the City of Colorado Springs Zoning Code. The criteria are as follows:

A. Consistency with City Plans: The proposed development is consistent with the
Comprehensive Plan.  Also, consistency exists for this proposal because the
development is extant and the planned use is consistent with its current (permitted) use.

B. Consistency with Zoning Code: The proposed development is consistent with the intent
and purposes of the Zoning Code. Also, consistency exists for this proposal because the
current development is in compliance with the current PBC zone. The proposed PUD
standards are equivalent to the current PBC zone standards. Only parking is planned for
the current R-2 zone area.

C. Compatibility of the Site Design with the Surrounding Area:

1. The circulation plan will minimize traffic on the adjacent neighborhood. The
proposed circulation plan will help to equalize the traffic impacts on the
neighborhoods. The impacts will be minimal due to the very infrequent (3 times
per week) use of the facilities.

2. The design elements will reduce the impact of the project's density/intensity.
(Refer to Drawing A-1 — Preliminary Exterior Bidg Elevations.) Though
constructed as a single building, the mass is sufficiently broken up to reduce the
intensity of the development.

g The proposed placement of the buildings is compatible with the surrounding area.
Placement of the building additions is predicated by the existing structure at the
north to remain. Refer to Drawing SD-1, Site Development Plan, to see the
setbacks from adjacent properties.

4, Fences, landscaping and grade separation are being employed to help buffer
between the parking lots and the adjacent neighborhood.

(1301.02) Page 2 of 3 June 3, 2014

FIGURE 1
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5. Residential units are not included at this time, however, the provision of adequate
setbacks, landscaping, grade separations, and building orientation have been
employed to provide a buffer from arterial traffic. (Refer to Drawing SD-1, Site
Development Plan.)

Traffic Circulation:

1. The circulation system is designed to be safe and functional and encourage both
on and off-site connectivity.

2. The streets and drives will provide logical, safe and convenient access to the
facilities within the project.

3, Adequately sized parking areas are planned to provide safe and convenient
access, avoid excessive parking ratios and avoid expanses of pavement.

4. Access and movement of handicapped persons and parking of vehicles for the
handicapped are appropriately accommodated in the project design.

5. Provisions for transit will remain in their current state, no changes are planned.

Overburdening Of Public Facilities: The proposed development will not overburden the
capacities of existing and planned streets, utilities, parks and other public facilities.

Privacy: Privacy is provided for adjacent residential units by means of setbacks, grade
separations, landscaping and building orientation.

Pedestrian Circulation:

1. Pedestrian facilities are provided, principally to the north Public ROW; there is not
open space or recreational facilities to connect to.

2. The pedestrian walkways to the Public ROW are separated from vehicularways.
Within the site pedestrian access is primarily via the paved parking lots.

Landscaping:

1. The proposed landscape design complies with the City's landscape code and the
City's landscape manual.

2. The proposed landscape design includes native vegetation and drought resistant
species including grasses.

Open Space/Natural Features: There are no existing natural features on the site, such as
trees, drainage channels, slopes, rock outcroppings, etc.,, to be preserved and
incorporated into the design of the project.

Architegture LLC

(1301.02)
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APPENDIX A

Slope Stability Analysis

Data input values utilized in our slope stability analyses and graphical outputs are presented
below. The output illustrates the three different scenarios, "existing", "construction", and
"construction — saturated”, with results determined utilizing the Simplified Bishop methodology.
The graphical outputs present a color-coded distribution of the FOS determined by iterative
calculations. The Global Minimum, for each scenario, is presented with the numeric value of FOS
notes.

Detailed results of the slope stability analyses are presented in Appendix A.

SLOPE STABILITY RESULTS
Bishop Method
Scenario Saturated Lowest Calculated FOS'
Existing No 1.84
Construction No 1.44
Construction - Saturated Yes 1.13
Final (post-construction) No 1.63

'FOS - Factor of Safety

Commonly accepted minimum values of FOS are 1.5 for long-term stability, 1.3 for short-term
events (e.g. foundation excavations, temporary construction, etc.), and 1.1 for transient events (e.g.
flooding, spring thaw, etc.).

As noted in the above table, the evaluated slope was determined to meet the long-term FOS, both
in its in-situ condition and in its final (post-construction) condition. The evaluated slope was also
determined to meet the short-term FOS in its "construction" condition. When fully saturated
(severe precipitation event, spring thaw, etc.) the FOS fell below the “short-term” value of 1.3 but
was found to be above the “transient” minimum of 1.1.

In consideration of the results of the slope stability analyses performed, the results indicate the
slopes are generally stable in their in-situ, or existing conditions. Further discussion is presented
in the body of this report.

19 FIGURE 4

Rocky Mountain Group - RMG Job No. 142903
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COLORADO GEOLOGICAL SURVEY

Colorado Geological Survey

1500 lllinois Street

Golden, Colorado 80401

Web site: www.colorardogeologicalsurvey.org

A Department of the
Colorado School of
EP-14-0020 Mines
Legal: SESW, Sec. 2, T148S, R67E, 6" M.
Karen Berry
Acting State Geologist

June 23,2014

Mr. Mike Schultz

City of Colorado Springs
Community Development Dept.
Land Use Review Division

30 S. Nevada Ave.

Colorado Springs, CO 80901

RE: Calvary Worship Center — Expansion Master Plan, City File CPC PUD 14-00056
Physical Address: N. 28" and Wilhelmia Avenue

Dear Mike:

Thank you for the development plan submittal. At your request the Colorado Geological Survey (CGS) has
provided a technical review of the development plan with regard to potential geologic hazards and geologic
conditions that may impact the proposed land use. Included with your request were plan sheets and, pertinent to this
review, a Geologic Hazard Study by RMG Engineers dated June 2, 2014 (Job #142903). The site is on south and
west facing slopes, north of N. 28" Street and Wilhelmia Avenues. The land parcel, earlier proposed as Victoria
Heights, was originally submitted for construction of residential units. This development plan was submitted to CGS
for review a number of times in the early 2000s and those comments were addressed to Mr. Larson, who was the city

planner of record for those earlier development plans. We were also asked to present comments at a neighborhood
public meeting on August 19%, 2004.

We have reviewed the current development plan for the Calvary Worship Center and now find that the
property is included in a larger parcel that also includes the church buildings in the older shopping area at King
Street. The property within the steeper slope areas that we previously expressed concemns about long-term stability
are now proposed to be an expansion of off-street parking for the church that is located in the current Pleasant Valley
Shopping Center Subdivision. Included with this new development plan is a replat of the shopping center
subdivision and the off-street parking parcel to create a single, church-owned development. Later construction will
demolish an old structure and add two construction phases to enlarge the main church building. As we stated in
previous reviews, potential slope instability and swelling soil/expansive or heaving claystone bedrock will be the
major hazards that could impact the earlier Victoria Heights proposal. Those same hazards could potentially impact
the new Calvary Worship Center Expansion Master Plan.

We have reviewed the RMG report and generally concur with its conclusions and recommendations for the

off-street parking structures. Off-street parking at the toe of the slope is the best and most appropriate land use for
this problematic parcel. However, there will be both cuts and fills to facilitate the parking lot so properly (i.e.,

FIGURE 5
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conservatively) designed and constructed retaining walls will be extremely important. If they were to fail, ground
movements could possibly impact homeowner’s property above and the roadway below. We concur with the
landscape plan showing only non-irrigated areas on the slopes above the retaining wall segments.

The RMG report only addresses the off-street parking lot and does not include the hazards and constraints
that may impact the proposed construction phases of the church building. As mentioned in the RMG report, steeply
dipping, potentially heaving, near-surface Pierre Shale occurs beneath the church building. Heave ridges were
indentified and significant damage occurred to the older structures of the shopping subdivision. Site specific
foundation investigation will be required to engineer foundations designed to mitigate swelling soils and heaving
bedrock. The same will be true for pavements and slab-on-grades placed on the steeply dipping, near-surface,
expansive bedrock.

The development plan and RMG reports appears to adequate address the potential hazards and provided site
specific foundation designs are prepared for the building additions, CGS has no other concerns with the proposed
subdivision as shown in the development plan. If you have any questions, please contact this office at (303) 894-
2650 or e-mail: jwhite@mines.edu

Sincerely,

st A bk

Jonathan L. White
Senior Engineering Geologist

Cc: LUR file

Page 2 of 2
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APPENDIX

Development Application Review Criteria

PUD ZONE CHANGE REVIEW CRITERIA:
7.3.603: ESTABLISHMENT AND DEVELOPMENT OF A PUD ZONE:

A. A PUD zone district may be established upon any tract of land held under a single
ownership or under unified control, provided the application for the establishment of the
zone district is accompanied by a PUD concept plan or PUD development plan covering the
entire zone district which conforms to the provisions of this part.

B. An approved PUD development plan is required before any building permits may be issued
within a PUD zone district. The PUD development plan may be for all or a portion of the
entire district. The review criteria for approval of the PUD concept plan and approval of a
PUD development plan are intended to be flexible to allow for innovative, efficient, and
compatible land uses. (Ord. 03-110, Ord. 12-68)
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7.3.606: REVIEW CRITERIA FOR DEVELOPMENT PLAN:

A PUD development plan for land within a PUD zone shall be approved if it substantially
conforms to the approved PUD concept plan and the PUD development plan review criteria
listed below. An application for a development plan shall be submitted in accord with
requirements outlined in article 5, parts 2 and 5 of this chapter. Unless otherwise specified by a
development agreement, the project shall be vested by the PUD development plan in accord
with section 7.9.101 and subsection 7.5.504(C)(2) of this chapter.

A. Consistency with City Plans: Is the proposed development consistent with the
Comprehensive Plan or any City approved master plan that applies to the site?

B. Consistency with Zoning Code: Is the proposed development consistent with the intent and
purposes of this Zoning Code?

C. Compatibility Of The Site Design With The Surrounding Area:

1.
2.
3.
4

5.

Does the circulation plan minimize traffic impact on the adjacent neighborhood?

Do the design elements reduce the impact of the project's density/intensity?

Is placement of buildings compatible with the surrounding area?

Are landscaping and fences/walls provided to buffer adjoining properties from
undesirable negative influences that may be created by the proposed development?
Are residential units buffered from arterial traffic by the provision of adequate setbacks,
grade separation, walls, landscaping and building orientation?

D. Traffic Circulation:

1.

2.

3.

4,

5.

Is the circulation system designed to be safe and functional and encourage both on and
off site connectivity?

Will the streets and drives provide logical, safe and convenient vehicular access to the
facilities within the project?

Will adequately sized parking areas be located to provide safe and convenient access,
avoid excessive parking ratios and avoid expanses of pavement?

Are access and movement of handicapped persons and parking of vehicles for the
handicapped appropriately accommodated in the project design?

As appropriate are provisions for transit incorporated?

E. Overburdening Of Public Facilities: Will the proposed development overburden the
capacities of existing and planned streets, utilities, parks, and other public facilities?

F. Privacy: Is privacy provided, where appropriate, for residential units by means of staggered
setbacks, courtyards, private patios, grade separation, landscaping, building orientation or
other means?
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MASTER

PLAN REVIEW CRITERIA:

7.5.408: REVIEW CRITERIA:

Master plans and major and minor amendments to approved master plans shall be reviewed for
substantial conformance with the criteria listed below. Minor amendments are not subject to
review criteria in subsection F of this section.

A. Comprehensive Plan: The Comprehensive Plan and the 2020 Land Use Map are the
context and the benchmark for the assessment of individual land use master plans. The
proposed land use master plan or the amendment conforms to the policies and strategies of
the Comprehensive Plan. The proposed land use pattern is consistent with the Citywide
perspective presented by the 2020 Land Use Map.

B. Land Use Relationships:

1.

7.

The master plan promotes a development pattern characterizing a mix of mutually
supportive and integrated residential and nonresidential land uses with a network of
interconnected streets and good pedestrian and bicycle connections.

. Activity centers are designed so they are compatible with, accessible from and serve

as a benefit to the surrounding neighborhood or business area. Activity centers also
vary in size, intensity, scale and types of uses depending on their function, location
and surroundings.

The land use pattern is compatible with existing and proposed adjacent land uses and
protects residential neighborhoods from excessive noise and traffic infiltration.

Housing types are distributed so as to provide a choice of densities, types and
affordability.

Land use types and location reflect the findings of the environmental analysis
pertaining to physical characteristics which may preclude or limit development
opportunities.

Land uses are buffered, where needed, by open space and/or transitions in land use
intensity.

Land uses conform to the definitions contained in article 2, part 2 of this Zoning Code.

C. Public Facilities:

1.

The land use master plan conforms to the most recently adopted Colorado Springs
parks, recreation and trails master plan.

. Recreational and educational uses are sited and sized to conveniently service the

proposed population of the master plan area and the larger community.
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5.
pl
6.

The proposed school sites meet the location, function and size needs of the school
district.

The land use master plan conforms to the adopted plans and policies of Colorado
Springs Utilities.

Proposed public facilities are consistent with the strategic network of long range

ans.

The master development drainage plan conforms to the applicable drainage basin
planning study and the drainage criteria manual.

D. Transportation:

1.

The land use master plan is consistent with the adopted intermodal transportation
plan. Conformity with the intermodal transportation plan is evidence of compliance
with State and local air quality implementation and maintenance plans.

. The land use master plan has a logical hierarchy of arterial and collector streets with

an emphasis on the reduction of through traffic in residential neighborhoods and
improves connectivity, mobility choices and access to jobs, shopping and recreation.

. The design of the streets and multiuse trails minimizes the number of uncontrolled or

at grade trail crossings of arterials and collectors.

. The transportation system is compatible with transit routes and allows for the

extension of these routes.

The land use master plan provides opportunities or alternate transportation modes
and cost effective provision of transit services to residents and businesses.

Anticipated trip generation does not exceed the capacity of existing or proposed major
roads. If capacity is expected to be exceeded, necessary improvements will be
identified, as will responsibility, if any, of the master plan for the construction and
timing for its share of improvements.

E. Environment:

1.

F. Fiscal:

The land use master plan preserves significant natural site features and view
corridors. The Colorado Springs open space plan shall be consulted in identifying
these features.

. The land use master plan minimizes noise impacts on existing and proposed adjacent

areas.

The land use master plan utilizes floodplains and drainageways as greenways for
multiple uses including conveyance of runoff, wetlands, habitat, trails, recreational
uses, utilities and access roads when feasible.

The land use master plan reflects the findings of a preliminary geologic hazard study
and provides a range of mitigation techniques for the identified geologic, soil and
other constrained natural hazard areas.
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1. A fiscal impact analysis and existing infrastructure capacity and service levels are

used as a basis for determining impacts attributable to the master plan. City costs
related to infrastructure and service levels shall be determined for a ten (10) year time
horizon for only the appropriate municipal funds.

. The fiscal impact analysis demonstrates no adverse impact upon the general

community and the phasing of the master plan is consistent with the adopted strategic
network of long range plans that identify the infrastructure and service needs for
public works, parks, police and fire services.

. The cost of on site and off site master plan impacts on public facilities and services is

not borne by the general community. In those situations where the master plan
impacts are shown to exceed the capacity of existing public facilities and services, the
applicant will demonstrate a means of increasing the capacity of the public facilities
and services proportionate to the impact generated by the proposed master plan.
Mitigation of on site and off site costs may include, but is not limited to, planned
expansions to the facilities, amendments to the master plan, phasing of the master
plan and/or special agreements related to construction and/or maintenance of
infrastructure upgrades and/or service expansions. Any special agreements for
mitigation of on site and off site impacts for public improvements, services and
maintenance are shown to be workable and supported by financial assurances.
Preexisting and/or anticipated capacity problems not attributable to the master plan
shall be identified as part of the master plan review.

. Special agreements for public improvements and maintenance are shown to be

workable and are based on proportional need generated by the master plan.

. Any proposed special districts are consistent with policies established by the City

Council. (Ord. 84-221; Ord. 87-38; Ord. 91-30; Ord. 94-107; Ord. 97-109; Ord. 01-42;
Ord. 02-51)
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7.5.501 (E): CONCEPT PLAN REVIEW CRITERIA:

D. Concept Plan Review Criteria: A concept plan shall be reviewed using the criteria listed
below. No concept plan shall be approved unless the plan complies with all the
requirements of the zone district in which it is located, is consistent with the intent and
purpose of this Zoning Code and is compatible with the existing and proposed land uses
surrounding the site.

1.

Will the proposed development have a detrimental effect upon the general health,
welfare and safety or convenience of persons residing or working in the neighborhood of
the proposed development?

Will the proposed density, types of land uses and range of square footages permit
adequate light and air both on and off the site?

Are the permitted uses, bulk requirements and required landscaping appropriate to the
type of development, the neighborhood and the community?

Are the proposed ingress/egress points, traffic circulation, parking areas, loading and
service areas and pedestrian areas designed to promote safety, convenience and ease
of traffic flow and pedestrian movement both on and off the site?

Will the proposed development overburden the capacities of existing streets, utilities,
parks, schools and other public facilities?

Does the proposed development promote the stabilization and preservation of the
existing properties in adjacent areas and surrounding residential neighborhoods?

Does the concept plan show how any potentially detrimental use-to-use relationships
(e.g., commercial use adjacent to single-family homes) will be mitigated? Does the
development provide a gradual transition between uses of differing intensities?

Is the proposed concept plan in conformance with all requirements of this Zoning Code,
the Subdivision Code and with all applicable elements of the Comprehensive Plan?
(Ord. 94-107; Ord. 01-42; Ord. 03-157; Ord. 09-78)
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:

E. Development Plan Review Criteria: A development plan shall be reviewed using the criteria
listed below. No development plan shall be approved unless the plan complies with all the
requirements of the zone district in which it is located, is consistent with the intent and
purpose of this Zoning Code and is compatible with the land uses surrounding the site.
Alternate and/or additional development plan criteria may be included as a part of an FBZ
regulating plan.

10.

11.

Will the project design be harmonious with the surrounding land uses and
neighborhood?

Will the proposed land uses be compatible with the surrounding neighborhood? Will the
proposed development overburden the capacities of existing streets, utilities, parks,
schools and other public facilities?

Will the structures be located to minimize the impact of their use and bulk on adjacent
properties?

Will landscaping, berms, fences and/or walls be provided to buffer the site from
undesirable views, noise, lighting or other off site negative influences and to buffer
adjacent properties from negative influences that may be created by the proposed
development?

Will vehicular access from the project to streets outside the project be combined, limited,
located, designed and controlled to channel traffic to and from such areas conveniently
and safely and in such a manner which minimizes traffic friction, noise and pollution and
promotes free traffic flow without excessive interruption?

Will all the streets and drives provide logical, safe and convenient vehicular access to
the facilities within the project?

Will streets and drives within the project area be connected to streets outside the project
area in such a way that discourages their use by through traffic?

Will adequately sized parking areas be located throughout the project to provide safe
and convenient access to specific facilities?

Will safe and convenient provision for the access and movement of handicapped
persons and parking of vehicles for the handicapped be accommodated in the project
design?

Will the design of streets, drives and parking areas within the project result in a minimum
of area devoted to asphalt?

Will pedestrian walkways be functionally separated from vehicular traffic and landscaped
to accomplish this? Will pedestrian walkways be designed and located in combination
with other easements that are not used by motor vehicles?
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12. Does the design encourage the preservation of significant natural features such as
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)
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7.5.603 (B): ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES:

B: A proposal for the establishment or change of zone district boundaries may be approved
by the City Council only if the following findings are made:

1. The action will not be detrimental to the public interest, health, safety, convenience or
general welfare.

2. The proposal is consistent with the goals and policies of the Comprehensive Plan.

3. Where a master plan exists, the proposal is consistent with such plan or an approved
amendment to such plan. Master plans that have been classified as implemented do
not have to be amended in order to be considered consistent with a zone change
request.

4. For MU zone districts the proposal is consistent with any locational criteria for the
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts",
of this Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157)
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CONDITIONAL USE REVIEW CRITERIA:
7.5.704: AUTHORIZATION AND FINDINGS:

The Planning Commission may approve and/or modify a conditional use application in whole or
in part, with or without conditions, only if all three (3) of the following findings are made:

A. Surrounding Neighborhood: That the value and qualities of the neighborhood surrounding
the conditional use are not substantially injured.

B. Intent Of Zoning Code: That the conditional use is consistent with the intent and purpose of
this Zoning Code to promote public health, safety and general welfare.

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive Plan
of the City.

The approved conditional use and development plan shall be binding on the property until an
amendment is approved changing the use of the property. Except as otherwise recommended
by the Planning Commission, the development of a conditional use shall conform to the
applicable regulations of the district in which it is to be located. (Ord. 80-131; Ord. 82-247; Ord.
91-30; Ord. 94-107; Ord. 01-42)
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7.5.906 (A)(4) : CRITERIA FOR REVIEW OF AN APPEAL OF ADMINISTRATIVE DECISION:

4. Criteria For Review Of An Appeal Of An Administrative Decision: In the written notice, the
appellant must substantiate the following:

a. ldentify the explicit ordinance provisions which are in dispute.

b. Show that the administrative decision is incorrect because of one or more of the
following:

(1) It was against the express language of this zoning ordinance, or
(2) It was against the express intent of this zoning ordinance, or

(3) It is unreasonable, or

(4) It is erroneous, or

(5) It is clearly contrary to law.

c. lIdentify the benefits and adverse impacts created by the decision, describe the
distribution of the benefits and impacts between the community and the appellant, and
show that the burdens placed on the appellant outweigh the benefits accrued by the
community.
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SUBDIVISION PLATS REVIEW CRITERIA:

7.7.102: PURPOSE:

It is the purpose and intent of this part:

A.
B.

To promote the health, safety, convenience and general welfare of the citizens of the City.

To set forth appropriate standards for subdivision design which will:

1. Encourage the development of sound, economical, stable neighborhoods and create a
healthy living environment for the residents of the City, in conformance with the goals
and policies of the Comprehensive Plan.

2. Provide for lots of adequate size, configuration and appropriate design for the purpose
for which they are to be used and to accommodate the physical features of the site.

3. Promote design flexibility.

4. Provide for streets of adequate capacity and with which appropriate improvements will
handle anticipated traffic flow.

5. Preserve the significant natural features and environmental quality of the City.

. To set forth appropriate standards for utilities and services which will:

1. Provide an efficient, adequate and economical supply of utilities and services to land
proposed for development, in order to assure that governmental costs are minimized to
the greatest extent possible.

2. Ensure at the time of subdivision that adequate storm drainage, sewage disposal and
other utilities, services and improvements needed as a consequence of subdivision of
land are provided.

3. Provide for the undergrounding of all public utilities lines up to thirty thousand (30,000)
volts except as otherwise provided in section 7.7.806 of this article.

. To assure the provision of adequate and safe circulation which will:

1. Minimize traffic hazards through means of appropriate street design, and provide for
safe and convenient vehicular and pedestrian traffic circulation.

2. Provide for adequate vehicular access to abutting properties and the subdivider's
remaining holdings.

3. Assure that street rights of way are provided for in accord with the major thoroughfare
plan and the City Engineer design manual * .

4. Provide for safe and convenient pedestrian access throughout the community.

To assure adequate public facilities are provided which will:

1. Enhance the coordination of subdivision development with the provision of public
facilities such as parks, recreation areas, schools and other types of community facilities.

2. Ensure that public facilities are provided in accord with the City's Comprehensive Plan.

3. Provide for adequate law enforcement and fire protection facilities.

To ensure the appropriate development of the community through the implementation of the

goals and policies of the Comprehensive Plan. (Ord. 96-44; Ord. 01-42)
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