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CITY PLANNING COMMISSION 
MEETING PROCEDURES 

 
 

MEETING ORDER:  
The City Planning Commission will hold its regular meeting on Thursday, August 20, 2015 at 8:30 
a.m., in the City Hall Council Chambers at 107 North Nevada Avenue, Colorado Springs, Colorado.  
 
 
The Consent Calendar will be acted upon as a whole unless a specific item is called up for discussion 
by a Planning Commissioner, a City staff member, or a citizen wishing to address the Planning 
Commission. 
 
 
When an item is presented to the Planning Commission the following order shall be used:  

 City staff presents the item with a recommendation;  

 The applicant or the representative of the applicant makes a 
presentation;  

 Supporters of the request are heard;  

 Opponents of the item will be heard;  

 The applicant has the right of rebuttal;  

 Questions from the Commission may be directed at any time to the 
applicant, staff or public to clarify evidence presented in the hearing. 

 
 
VIEW LIVE MEETINGS: 
 
To inquire of current items being discussed during the meeting, please contact the Planning & 
Development Team at 719-385-5905, tune into local cable channel 18 or live video stream at 
www.coloradosprings.gov.  
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CITY PLANNING COMMISSION 
COMPREHENSIVE PLAN AND REVIEW CRITERIA 

 

 

COMPREHENSIVE PLAN: 
The City Planning Commission uses the Comprehensive Plan as a guide in all land use matters. The 
Plan is available for review in the Land Use Review Office, located at 30 S. Nevada Avenue, Suite 105. 
The following lists the elements of the Comprehensive Plan: 

 

 Introduction and Background 

 Land Use 

 Neighborhood  

 Transportation 

 Natural Environment 

 Community Character and Appearance 

 2020 Land Use Map 

 Implementation 
 
The Comprehensive Plan contains a land use map known as the 2020 Land Use Map. This map 
represents a framework for future city growth through the year 2020, and is intended to be used with 
the Comprehensive Plan’s goals, policies, objectives and strategies.  It illustrates a desired pattern of 
growth in conformance with Comprehensive Plan policies, and should be used as a guide in city land 
use decisions. The Comprehensive Plan, including the Land Use Map, may be amended from time to 
time as an update to city policies.  
 
APPLICATION REVIEW CRITERIA: 
Each application that comes before the Planning Commission is reviewed using the applicable criteria 
located in the Appendix of the Planning Commission Agenda. 
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CITY PLANNING COMMISSION 
APPEAL INSTRUCTIONS 

 

 

In accordance with Chapter 7, Article 5, Part 906 (B) (1) of the City Code, “Any person may appeal to 
the City Council any action of the Planning Commission or an FBZ Review Board or Historic 
Preservation Board in relation to this Zoning Code, where the action was adverse to the person by 
filing with the City Clerk a written notice of appeal. The notice of appeal shall be filed with the City 
Clerk no later than ten (10) days after the action from which appeal is taken, and shall briefly state the 
grounds upon which the appeal is based.” 
 
Accordingly, any appeal relating to this Planning Commission meeting must be submitted to the City 
Clerk (located at 30 S. Nevada Avenue, #101, Colorado Springs, CO  80903) by:  
 
 

Monday, August  31, 2015  
 
 
A $176 application fee and a justification letter specifying your specific grounds of appeal shall be 
required.  The appeal letter should address specific City Code requirements that were not adequately 
addressed by the Planning Commission. City Council may elect to limit discussion at the appeal 
hearing to the matters set forth in your appeal letter. 
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CITY PLANNING COMMISSION MEETING AGENDA 
THURSDAY, August 20, 2015 

 
1. Approval of the Record of Decision (minutes) for the June 24

th
 and July 16

th
 2015, City Planning 

Commission Meeting 
2. Communications 
3. Consent Calendar (Item A1 and A2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Page 8 
4. New Business Calendar (Items 4A and 4B, 5A through 5D, 6A through 6E and Item 7) . . Page 15 

  

CONSENT CALENDAR 

ITEM NO. PROJECT DESCRIPTION 
PAGE 
NO. 

ITEM:  A1 
CPC ZC 15-00045 
(Quasi-Judicial) 
 
ITEM: A2 
CPC CP 15-00046 
(Quasi-Judicial) 

PARCEL NO’S: 
74244-00-015 
74244-00-033 
74244-20-002 and 
74244-09-022 

PLANNER: 
Lonna Thelen 

A request by LDC, Inc. on behalf of Farrio, LLC and 
Cheyenne Canon Properties LLC for: 

1. A zone change from OC (Office Complex) & R-5 
(Multi-Family Residential) to PBC (Planned 
Business Center) for Gearonimo PBC. 

2. A concept plan to allow for retail, office, indoor 
recreation, and mini-warehouse. 

 
The property is located at 1301, 1353, 1355, and 1401 S. 8th 
St, contains 7.2 acres, and is currently zoned R-5 and OC 
(Multi-Family Residential and Office Complex). 
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NEW BUSINESS CALENDAR 
ITEM NO. PROJECT DESCRIPTION 

PAGE 
NO. 

ITEM: 4A 
CPC PUZ 15-00036 
(Quasi-Judicial)   
 
ITEM: 4B 
CPC PUP 15-00037 
(Quasi-Judicial) 
 
PARCEL NO.: 
63313-16-002 
 
PLANNER: 
Steve Tuck 

A request by EV Studio on behalf of School District 11 for 
approval of: 

1. A zone change from R-1 6000 (Single-family) to PUD 
(Planned Unit Development: Commercial, 51,900 
square feet maximum; Residential, 20 dwelling 
units/acre maximum density; 35’ maximum building 
height) for the Lincoln School Mixed-Use 
Redevelopment 

 
2. A concept plan for the Lincoln School Mixed-Use 

Redevelopment. The concept plan shows the use of 
the former school building and property for the 
following uses: multi-family residential with a maximum 
density of 20 dwelling units/acre, a maximum of 
51,900 square feet of commercial uses for a bar with 
brewery, mini-warehouses, restaurant and retail. A 
maximum building height of 35’ is proposed. 

The property is located at 2727 North Cascade Avenue, 
consists of 3.04 acres and is currently zoned R-1-6000 
(Single Family) and was formerly used as Lincoln 
Elementary School. 

15 

ITEM: 5A 
CPC ZC 15-00075 
(Quasi-Judicial)   
 

ITEM: 5B 
AR DP 15-00291 
(Quasi-Judicial) 
 

ITEM: 5C 
AR V 15-00293 
(Quasi-Judicial) 
 
ITEM: 5D 
AR NV 15-00292 
(Quasi-Judicial) 
 

PARCEL NO.: 
74121-37-001 
 

PLANNER: 
Michael Turisk 
 

 
A request by Echo Architecture on behalf of Jerry Morris for 
approval of: 
 

1. A change of zone classification from C-5 (Intermediate 
Business) to C-5/P (Intermediate Business with 
Planned Provisional Overlay) to repurpose a veterinary 
clinic building to a brew pub. 

 
2. The creation of a Development Plan to convert an 

existing 3,538 square-feet vacant veterinary clinic into 
a brew pub (“Cerberus Brewing Co.”). 
 

3. A non-use variance to allow for a zero-feet setback for 
a liquor establishment where a minimum of 200-feet is 
required from any residentially-used or residentially-
zoned property. 
 

4. A vacation of Public Right-of-Way (alley). The alley 
separates Lots 2 and 3 of the 9,250 square-feet 
subject property at the south and the smaller triangular 
Lot 4 at the north. 

 
The subject property consists of 9,250 square feet, is 
currently zoned C-5 (Intermediate Business) and is located 
at 702 W. Colorado Avenue 

43 
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ITEM NO. PROJECT DESCRIPTION 
PAGE 
NO. 

ITEM: 6A 
CPC MP 97-00261-A4MN15 
(Quasi-Judicial) 
 
ITEM: 6B 
CPC ZC 15-00055 
(Quasi-Judicial) 
 
ITEM: 6C 
CPC CU 10-00100-A3MJ15 
(Quasi-Judicial)   
 
ITEM: 6D 
CPC V 15-00058 
(Quasi-Judicial) 
 
ITEM: 6E 
CPC NV 15-00076 
(Quasi-Judicial) 
 
PARCEL NO.: 
64072-04-001, 
64072-04-002, 
64072-04-005, 
64072-04-006, 
64072-04-011, 
64072-04-012, 
64072-04-013 and 
64072-06-024 
 
PLANNER: 
Ryan Tefertiller 

 
A request by Tim Seibert of N.E.S. Inc. on behalf of 
Colorado College for approval of: 

 
1. A zone change from R2/SS (Two-Family Residential 

with Streamside Overlay) to SU/SS (Special Use with 
Streamside Overlay). 

 
2. A minor amendment to the Colorado College Master 

Plan to add an additional 1.39 acres of land which the 
College has acquired since the last Master Plan 
amendment. The area added to the master plan is 
labeled as “library storage receiving offices”. 
 

3. A major amendment to the Colorado College San 
Miguel Facilities Yard Conditions Use Development 
Plan. The proposed amendment expands the existing 
facility yard by adding an additional 1.381 acres and 
redeveloping the added area to include a new 10,923 
square foot warehouse building, parking and loading 
area, landscaping, fencing, and a new cul-de-sac bulb 
at the north terminus of Glen Ave. The plan also 
illustrates minor additions to the two structures at 232 
W. San Miguel and the conversion of the existing 
buildings of 240 W. San Miguel from a residence to an 
office. 
 

4. A vacation of public right-of-way. The request applies 
to roughly 11,637 square feet of W. San Miguel St east 
of Glen Ave. 
 

5. A non-use variance to allow 42% impervious cover 
within the Streamside Overlay buffer where the limit is 
25% impervious cover per City Code. 

 
The total site measures roughly 2.27 acres is currently 
zoned R-2/SS (Two Family Residential with Streamside 
Overlay) and SU/SS (Special Use with Streamside Overlay) 
includes 232, 236 and 240 W. San Miguel Street and 1315, 
1317, 1323 and 1331 Glen Avenue and is generally located 
north of W. San Miguel Street and east of Glen Avenue. 

67 

ITEM: 7 
AR NV 15-00413-AP 
(Quasi-Judicial) 
 
PARCEL NO.: 
73154-03-007 
 
PLANNER: 
Ryan Tefertiller 

An appeal of an administrative decision by Henry and 
Barbara Kozoil and Maria Kozoil-Petkash of a request by 
Robert Robert-Scott G.C. for approval of a non-use variance 
to the Parkside at Mountain Shadows Development Plan to 
allow a 1.6 foot side-yard setback where 5 feet are required 
along the eastern property line. The variance is necessary to 
allow the recently poured foundation to remain as is. The site 
totals roughly 4,095 square feet, is zoned PUD/HS (Planned 
Unit Development with the Hillside Overlay zone), and is 
located at the far northern extent of Majestic Dr. in the 
Parkside at Mountain Shadows neighborhood at 5675 
Majestic Drive. 

119 
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CONSENT CALENDAR 
 

 
CITY PLANNING COMMISSION AGENDA 

 

ITEM NO: A1 - A2 

STAFF:  LONNA THELEN 

FILE NO(S): 

CPC ZC 15-00045 – QUASI-JUDICIAL 

CPC CP 15-00046 – QUASI-JUDICIAL 

PROJECT: GEARONIMO PBC 

APPLICANT: LDC INC. 

OWNER: FARRIO LLC & CHEYENNE CANYON PROPERTIES, LLC 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SITE 
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PROJECT SUMMARY: 

1. Project Description: This project includes concurrent applications for a zone change and a concept plan 
for a 7.2-acre site located at 1301, 1353, and 1355 S. 8

th
 Street. The applicant is requesting a zone 

change from OC (Office Complex) and R-5 (Multi-family residential) to PBC (Planned Business Center). 
In addition, the applicant is proposing a concept plan for the property. (FIGURE 1) 

2. Applicant’s Project Statement: (FIGURE 2) 
3. Planning and Development Department’s Recommendation: Approval of the applications, subject to 

modifications. 
 

BACKGROUND: 

1. Site Address:  1301, 1353, and 1355 S. 8
th
 Street 

2. Existing Zoning/Land Use:  OC and R-5 / offices and climbing gym 
3. Surrounding Zoning/Land Use: North: C-6 / auto sales 

South: C-5 and R-1-6000 / retail and single-family residential 
East:  R-5 / Multi-family residential 
West: OC / Offices 

4. Comprehensive Plan/Designated 2020 Land Use: Commercial Center 
5. Annexation: 8

th
 Street Addition / 1968  

6. Master Plan/Designated Master Plan Land Use: No master plan exists for this site. 
7. Subdivision: A portion of the site is platted as “Pikes Peak Mental Health Center Subdivision”; the 

remainder of the site is unplatted. 
8. Zoning Enforcement Action: None 
9. Physical Characteristics: The west side of the site is developed with three large office complexes; there is 

also one building on the south side of the site. The east side of the site is undeveloped. The site 
decreases in elevation from the north to the south side of the site. 

 

STAKEHOLDER PROCESS AND INVOLVEMENT: The public process involved with the review of these 
applications included posting of the site and sending of postcards on two separate occasions to 78 property 
owners within 500 feet. No public comment was received.  The site will post and postcards mailed prior to the 
Planning Commission’s public hearing. 

 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:  

1. Review Criteria / Design & Development Issues: 
The application under review is for a zone change from OC and R-5 to PBC. The site is located adjacent 
to 8

th
 street. The OC portion of the site was originally developed as an office complex and the R-5 portion 

of the site was originally developed as a church (FIGURE 3). The church has recently turned into a 
climbing gym, which falls under the indoor sports and recreation use category and is not a permitted use 
in the R-5 zone district. Indoor sports and recreation and offices are permitted uses in the PBC zone 
district; therefore, the applicant is requesting a zone change to PBC for the entire site. The PBC zoning is 
consistent with the zoning along 8

th
 street. The corridor contains OC, PBC, C-5 and C-6 zoning. 

The concept plan shows a 3,200 square foot proposed addition to the indoor sports and recreation use to 
allow a retail component adjacent to 8

th
 Street. The proposal is conceptual and would require a 

development plan prior to a building permit for the site. The climbing gym and proposed retail component 
are buffered from the residential uses to the south by a large grade change and a large setback. The 
applicant is also proposing a layout for a mini-warehouse use on the east portion of the site. The mini-
warehouse use would require a development plan and subdivision plat prior to a building permit. The 
mini-warehouse use is a quiet use adjacent to the multi-family to the east and single-family to the south. 

The only portion of the site that is platted is the portion called out as Phase 2 on the concept plan. The 
remainder of the site is unplatted and platting would be required prior to a building permit. 

After review and analysis Planning Staff finds that the proposed project meets the required zone change 
and concept plan review criteria.  
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2. Conformance with the City Comprehensive Plan:   
Objective LU 4: Encourage Infill and Redevelopment 

Encourage infill and redevelopment projects that are in character and context with existing, surrounding 
development. Infill and redevelopment projects in existing neighborhoods make good use of the City's 
infrastructure. If properly designed, these projects can serve an important role in achieving quality, mixed-
use neighborhoods. In some instances, sensitively designed, high quality infill and redevelopment 
projects can help stabilize and revitalize existing older neighborhoods. 

Policy LU 801: Locate New Employment Activities within Mixed-use Centers 
Locate concentrated employment activities within designated mixed-use centers whenever possible. 
Employment centers will be designed for basic employment uses including light manufacturing, offices, 
corporate headquarters, as well as other uses of similar character. Include a variety of complementary 
uses, such as business services, lodging for business travelers, convenience retail, childcare, 
restaurants, and multifamily housing. Employment activities that cannot be located within mixed-use 
centers due to large, single employer campuses, or environmental, industrial, and operational constraints, 
should be planned within the context of complimentary mixed uses in nearby activity centers. 

Objective LU 2: Develop A Land Use Pattern That Preserves the City's Natural Environment, Livability, 
And Sense of Community 
A focused pattern of development makes more efficient use of land and natural and financial resources 
than scattered, "leap frog" development. In contrast to dispersed patterns of development, a consolidated 
pattern helps to decrease traffic congestion and facilitates the ability of the City to provide needed 
services and public facilities, such as street maintenance, public transit, police and fire protection, and 
emergency services.  

A more focused land use pattern should be planned to better protect open spaces and natural resources, 
deliver public facilities and services more effectively, provide a greater range of options for housing in 
neighborhoods, preserve the unique character of the community, and make available a greater range of 
choices in modes of transportation. 

The Comprehensive Plan calls out this site as a commercial center. The office, indoor sports and 
recreation, retail, and mini-warehouse uses fit within the commercial center use. The proposal is an infill 
project that makes use of existing infrastructure and reuses existing buildings. 

Planning Staff finds that the proposed project is consistent with the City’s Comprehensive Plan. 

3. Conformance with the Area’s Master Plan: 
There is not a master plan for this site. 
 

STAFF RECOMMENDATION: 

Item No: A1:  CPC ZC 15-00045 – ZONE CHANGE 
Approve the zone change from OC (Office Complex) and R-5 (Multi-family residential) to PBC (Planned Business 
Center) for Gearonimo PBC, based upon the finding that the zone change complies with the review criteria in City 
Code Section 7.5.603.B. 

Item No: A2:  CPC CP 15-00046 – CONCEPT PLAN 
Approve the concept plan for Gearonimo PBC, based upon the finding that the concept plan complies with the 
review criteria in City Code Section 7.5.501.E, subject to compliance with the following conditions and/or 
significant design, technical and/or informational plan modifications:  
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Technical and Informational Modifications to the Concept Plan: 

1. Show the proposed and existing zoning under the data for the parcels. 
2. Include a note for a “one way” sign between the two way parking area and the one way parking area that 

wraps around the south side of the building. 
3. Add the following note: “Approval of a development plan is required prior to construction of any new 

buildings on the property. The development plan will include elevations, landscape, and development 
plan checklist items.” 

4. Add an accessible parking space on parcel 3 that meets the City’s ADA requirements. 
5. Provide a copy of an acceptable HGL Response form to Colorado Springs Utilities.  
6. Provide a copy of the private water system maintenance agreement or a Notice of Private Water System 

to Colorado Springs Utilities. This is required since there are multiple properties served by the private 
water mains. No new connections will be allowed until a notice or agreement has been provided to CSU 
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FIGURE 2
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FIGURE 3
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NEW BUSINESS CALENDAR 
 

 
CITY PLANNING COMMISSION AGENDA 

 
ITEM NO: 4A - 4B 

STAFF: STEVE TUCK 

FILE NO’S: 

CPC PUZ 15-00036 – QUASI-JUDICIAL 

CPC PUP 15-00037 – QUASI-JUDICIAL 

PROJECT:  LINCOLN SCHOOL 

APPLICANT:  EV STUDIO 

OWNER:  COLORADO SPRINGS SCHOOL DISTRICT 11 

 

 

Site 
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PROJECT SUMMARY: 

1. Project Description: The applications propose rezoning 3.04 acres from R-1 6000 (Single-family) 
to PUD (Planned Unit Development: 51,900 square feet maximum of commercial, office, civic, 
20 dwelling units/acre maximum density for multi-family residential, 35-foot maximum building 
height) for the purpose of converting the former Lincoln Elementary School to a mixed use 
project (FIGURE 1). The concept plan shows no additional buildings and the existing 
playground developed as a parking lot to support the uses within the building. 

2. Applicant’s Project Statement: FIGURE 2 
3. Planning and Development Team’s Recommendation: Approve the zone change from R-1 6000 

(Single-family) to PUD (Planned Unit Development: 20,000 square feet maximum of 
commercial, office, civic, 20 dwelling units/acre maximum density for multi-family residential, 35-
foot maximum building height) and approve the concept plan subject to significant and technical 
modifications to the plan. 

BACKGROUND: 

1. Site Address:   2727 North Cascade Avenue 
2. Existing Zoning/Land Use:  R-1 6000/elementary school (not in use) 
3. Surrounding Zoning/Land Use: North: R-2/single-family residences 

South: R-4/single-family residences, duplex 

East: R-5, C-5/multi-family residential, medical offices 

West: R-2/single-family residences, multi-family residential, adult 
daycare center 

4. Comprehensive Plan/Designated 2020 Land Use: General Residential 
5. Annexation: 1950, Roswell Addition 
6. Master Plan/Designated Master Plan Land Use: None 
7. Subdivision: 1888, Addition No. 1 to the Town of Roswell, 1889, North Colorado Springs 
8. Zoning Enforcement Action: None 
9. Physical Characteristics: The 3.04-acre site is developed with a 42,327 square-foot, public elementary 

school and playground constructed in 1948. 

STAKEHOLDER PROCESS AND INVOLVEMENT: 

Public notice was provided to 280 property owners within 1,000 feet of the property on three occasions: 
1) during the pre-application stage for the neighborhood meeting on April 27, 2015, 2) after the 
submittal of the applications in May of 2015, and 3) prior to the Planning Commission meeting. 
Approximately 50 people attended the neighborhood meeting on April 27, 2015. FIGURE 3 is the City 
review letter of June 11, 2015 and includes correspondence received after the submittal of the 
applications. 

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:  

1. Review Criteria/Design & Development Issues: 
The Property:             
From 1948 until its closure at the end of the 2013-2014 school year Lincoln Elementary School 
served as the local neighborhood school and a focal point for the Roswell area. The site 
consists of 3.04 acres and is surrounded by local streets on three sides and Cascade Avenue, a 
minor arterial, along the west side. No on-site parking exists. Twenty-five diagonal parking 
spaces available to the public are located along the east side of the site and within the public 
right-of-way of Tejon Street. Parallel parking is also available on the south side of Polk St., 
portions of either side of Cascade Ave., and both sides of Tyler St.  While the parallel and 
angled stalls may help serve the site as well as the surrounding land uses, they do not satisfy 
City requirements for on-site parking.  
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The building is a solid, one story, brick structure consisting of 42,327 square feet. There are two 
small basements. The tallest portion of the school is the gymnasium at 32 feet. The building is in 
the shape of an “L” with the east/west wing containing the front entry, gymnasium/cafeteria, 
library/auditorium, kitchen and classrooms. The north/south wing consists of classrooms. The 
building surrounds a gravel playground. Two modular buildings are located along the east side 
of the site. 

Applicant’s Proposal: 

The proposal is to use the existing building with no new structures or substantial additions to the 
school (FIGURE 4, response by applicant to item 1.b in City review letter of June 11, 2015). 
Parking spaces for 102 vehicles are shown in the former playground with driveways connecting 
to Cascade Avenue and Tyler Street. The proposed plan describes up to 51,900 square feet of 
commercial, office and civic uses along with a maximum of 60 residential units. However there 
is no commitment with the plan to provide a mixture of residential and nonresidential uses. The 
concept plan would permit the entire property to be used for commercial uses only without a 
residential component.  

Staff’s Recommendation: 

The goal of rezoning the site to PUD is to establish a balance of uses that will allow for a 
reasonable use of the property while providing a complementary and appropriately scaled 
project with the existing neighborhood. The size of the building and the amount of the land 
available for parking and outdoor amenities assists in understanding the opportunities and 
constraints of the site. 

While the concept plan indicates the possibility for a mixture of uses there is no assurance a 
mixture of residential and non-residential uses will occur. The concept plan would potentially 
allow the entire site to be used for a single use, even though the plan is represented for a 
potential mixture of uses. Additionally several of the uses are not compatible or appropriate with 
the surrounding neighborhood and some of the proposed maximums appear excessive. 
Examples of the uses not considered compatible include 28,000 square feet of miniwarehouses, 
a large retail establishment (50,000 square feet or larger), drive-through facilities for a 
restaurant, and construction sales and services. Also several intense commercial uses (such as 
a bar/restaurant) may be appropriate but the proposal to have up to 10,500 square feet just for 
the seating area may allow a use with the potential to overwhelm the surrounding, low density 
neighborhood with noise, late night activity and parking conflicts. The typical parking 
requirement for a bar/restaurant is one parking space per 100 square feet for the facility, 
including the kitchen and related areas. The entire 102-space parking area would be necessary 
to satisfy the parking requirement just for the 10,500 square-foot seating area. 

To insure the project will be developed as a mixed use project the proposed intensities of the 
commercial uses are recommended to be reduced from the proposed limits. Staff recommends 
a maximum of 20,000 square feet devoted to commercial uses. The east/west wing of the 
building where the front entry, gymnasium/cafeteria, kitchen and library/auditorium are located 
are better suited for the commercial uses, while the north/south wing which is occupied by 
classrooms could accommodate office, civic or residential units.  

The zone change review criteria require the project not be detrimental to the public interest, 
safety and general welfare of the neighborhood, and be consistent with the Comprehensive 
Plan. The PUD concept plan review criteria require a project to provide an appropriate type of 
development and promote the stabilization and preservation of the surrounding neighborhood. 
With the revisions as proposed by staff the project will meet the zone change and concept plan 
review criteria. 

CPC Aenda 
August 20, 2015 
Page 17



2. Conformance with the City Comprehensive Plan: 
The 2020 Land Use Plan within the Comprehensive Plan includes the site within the General 
Residential designation. Neighborhood commercial centers consisting of up to five acres in size 
are considered secondary uses in the General Residential category. 

Policy LU 301 (Promote a Mixed Land Use Pattern) of the Plan promotes development that is 
characterized by a mix of mutually supportive and integrated residential and non-residential land 
uses, while Policy LU 302 (Encourage Development of Mixed-use Activity Centers) encourages 
the development of activity centers designed to include a mix of uses that complement and 
support each other such as commercial, employment–related, institutional, civic and residential. 
Strategy LU 302c (Promote Compatibility between Land Use of Differing Intensities) 
recommends the development of mixed land uses to ensure compatibility and appropriate 
transitions between land uses that vary in intensity and scale. With the revisions as 
recommended by staff the applications are consistent with the Comprehensive Plan. 

3. Conformance with the Area’s Master Plan: 
The site is not within an area master plan. 

STAFF RECOMMENDATION: 

Item No:  B.1  CPC-PUZ 15-00036 – Zone Change 
Approve the zone change from R-1 6000 to PUD (Planned Unit Development: 20,000 square feet maximum of 
commercial, office, civic, 20 dwelling units/acre maximum density for multi-family residential, 35-foot maximum 
building height), based on the finding the request complies with the review criteria in City Code Section 7.5.603.B 
(Establishment or Change of Zone District Boundaries). 

Item No:  B.2  CPC-PUP 15-00037 – Concept Plan 
Approve the concept plan for Lincoln School, based on the finding the plan complies with the review criteria in 
City Code Section 7.3.605 (Review Criteria for PUD Concept Plans) subject to compliance with the following 
significant modifications and technical and/or informational modifications to the concept plan: 

Significant Modifications to the Concept Plan: 

1. Note the PUD zone requirements (land use types and mix, maximum intensity, maximum residential density, 
maximum building height) as indicated in the rezoning ordinance. Note the number of the ordinance once 
approved by City Council. 

2. Note a maximum of 20,000 square feet of commercial uses are permitted. Revise the Land Use Restrictions 
listed on sheet 1 accordingly. Delete miniwarehouses from the list. 

3. Delete the following uses from the Land Uses Permitted table: single-family detached, automotive rentals, 
business park, construction sales and services, data center, funeral services, miniwarehouses, “with drive-
through” (from quick serve restaurant, by definition a quick serve restaurant does not include drive-through 
facilities), “with drive-through capabilities” (from sit down restaurant, by definition a sit down restaurant does 
not include drive-through facilities), large retail establishment (by definition a large retail establishment is 
greater than 50,000 square feet), and hospital. 

4. Revise note 11 to: “No vehicular drive-through facilities are permitted.” 

Technical and Informational Modifications to the Concept Plan 

1. Note the correct scale of the drawing as 1 inch = 40 feet instead of 1 inch = 50 feet. 
2. Note the existing accessory buildings along Tejon Street shall be removed prior to the approval of a building 

permit. 
3. Revise the proposed minimum building setbacks from 10 feet to match the 15-foot landscape buffers along 

Polk Street, Tejon Street and Tyler Street and the 20-foot landscape setback along Cascade Avenue. 
4. Delete “seating area” from the bar/brewery and restaurant Land Use Restrictions; as the size of the use is 

determined by the gross floor area, not the seating area. 
5. Delete from note 1 “climate-controlled storage” and add “civic”. 
6. Delete note 2 regarding off-street parking. 
7. Delete note 7 which permits miniwarehouses. 
8. Delete note 9 regarding parking requirements. 
9. Delete note 10 regarding footcandle maximums for exterior lighting. 
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PROJECT SUMMARY: 

1. Project Description: This request to rezone a 9,250 square-foot property located at 702 W. Colorado Ave. 

from C-5 (Intermediate Business) to C-5/P (Intermediate Business; Planned Provisional overlay) is 

associated with a submitted Development Plan, non-use variance and right-of-way vacation applications 

for the proposed “Cerberus Brewing Company,” a brew pub and restaurant that intends to repurpose the 

vacant and former 3,538 square foot Colorado Avenue Veterinary Hospital at the corner of S. 7th St. and 

W. Colorado Ave.  

2. Applicant’s Project Statement: (FIGURE 1) 

3. Planning and Development Team’s Recommendation: Approval of the applications with technical 

modifications. 

BACKGROUND: 

1. Site Address:  702 W. Colorado Ave. (FIGURE 2) 

2. Existing Zoning/Land Use: C-5 (Intermediate Business) 

3. Surrounding Zoning/Land Use: North: C-5 (Intermediate Business) and R-2 

(Two-Family Residential)/single and multi-family homes  

South: C-5 (Intermediate Business) / retail and office uses 

East: C-5 (Intermediate Business) / retail and office uses 

West: C-5 (Intermediate Business) / multi-family and single-family 

residential 

4. Comprehensive Plan/Designated 2020 Land Use: This property is designated as Mature Redevelopment 

Corridor and General Residential on the city’s 2020 Land Use Map.  

5. Annexation: The property was annexed in 1872 as part of the Town of Colorado Springs.  

6. Master Plan/Designated Master Plan Land Use: Westside Master Plan (Implemented)/General 

Commercial  

7. Subdivision: Cahn’s Addition to City of Colorado Springs; August 1830 

8. Zoning Enforcement Action:  There are no active enforcement actions on the site.  

9. Physical Characteristics: The property is developed with one vacant structure and parking area. 

STAKEHOLDER PROCESS AND INVOLVEMENT:  

The standard City notification and posting process was implemented; 103 property owners within 500 feet of the 

property were notified, as well as one stakeholder organization – the Organization of Westside Neighbors. To 

date, Staff has received six (6) responses in opposition to the development plan and associated applications, with 

respondents expressing concerns about parking and the potential for noise and visual disruptions.  In addition, 15 

signatories signed a petition in opposition that was submitted to the Department on June 29, 2015 (FIGURE 4). 

On May 26, 2015, Planning staff facilitated a neighborhood meeting with 17 attendees (including the applicant 

and applicant’s consultant) at the Penrose Library to discuss the development plan and associated applications.  

Several attendees expressed concerns about parking availability and the potential for other off-site impacts, 

particularly noise. In addition, the site was posted prior to the City Planning Commission hearing and postcards 

were mailed notifying property owners of the hearing.   

ANALYSIS OF REVIEW CRITERIA AND MAJOR ISSUES 

Zone Change to Establish a P (Planned Provisional) Zone 

This request to rezone a 9,250 square-foot property located at 702 W. Colorado Ave. from C-5 (Intermediate 

Business) to C-5/P (Intermediate Business; Planned Provisional overlay) is associated with a submitted 

Development Plan, non-use variance and right-of-way vacation applications for the proposed “Cerberus Brewing 

Company,” a brew pub and restaurant that intends to repurpose the vacant and former 3,538 square foot 

Colorado Avenue Veterinary Hospital at the corner of S. 7th St. and W. Colorado Ave. The subject property is 

located in a mixed use area that has an established business corridor along W. Colorado Avenue that changes 

abruptly to primarily residential uses to the north.   
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The request to apply the planned provisional overlay was borne primarily of the challenge in meeting the 

comparatively more demanding minimum parking requirements for a pub/restaurant use and on a property that 

exhibits site constraints. On-site parking is inadequate to accommodate the minimum 35 parking stalls required, 

per City code; rather, the applicant has proposed 20 dedicated on-site parking stalls (there are five parallel stalls 

that abut along the east side of the building). 

However, the project is characterized as urban infill, and not unlike many similar projects, site constraints can limit 

development and adherence to site development standards that are more appropriate for greenfield development, 

for example. Generic, one-size-fits-all parking standards that are simple to apply and enforce, but fail to 

accurately reflect the particular needs and characteristics of various neighborhoods and districts, create 

challenges for infill redevelopment.  Parallel and angled parking is available to varying degree along local streets 

in the neighborhood; however, City code does not consider on-street parking in calculating minimum parking 

requirements. For many urban infill projects to become successful, on-street parking capacity might be 

considered. Although the subject property is located east of the Old Colorado City neighborhood where parking 

challenges have been acknowledged and a parking exempt overlay exists, the subject property suffers from 

similar constraints that are not self-imposed, namely having limiting site areas. Therefore, the subject property is 

considered to have exceptional condition.  

While not frequently used, the P overlay was created specifically for situations like this one.  The planned 

provisional overlay district is intended to establish special procedures or development standards when the base 

zone district will not adequately address unique situations or anticipated relationship problems with an existing 

developed area. The overlay may be used with any zone district in both newly developing areas as well as older, 

redeveloping areas of the City.  City code lists dedicated, distinct planned provisional-related site development 

standards for properties along West Colorado Avenue between S. 7th and S. 23rd Streets in recognition of the 

unique characteristics and development challenges presented along the West Colorado corridor. Precedent for 

planned provisional exists along West Colorado Ave. as one travels westward, with the nearest C-5/P lying 

approximately 250 feet to the west of the subject parcel. Furthermore, planned provisional occurs more frequently 

between S.10th and S.11th Streets (seven properties are designated C-5/P in this area), and continues to occur 

to varying degree along West Colorado to almost its intersection with South 23rd Street. 

The properties that would be potentially most affected would be those residentially-used properties adjacent and 

proximate to the subject property, as it is expected that there would be some measure of impact to general public 

parking along area street rights-of-way. However, the availability of on-street parking, despite not being 

considered in minimum parking standard calculations, is deemed sufficient to absorb overflow parking. 

The applicant inquired about the possibility of a shared parking agreement with the Pikes Peak Area Council of 

governments (PPACG); however, it was determined by that organization that a shared parking agreement would 

compromise that organization’s parking availability, even after daytime business hours. 

If the request to apply the planned provisional overlay is approved, the minimum parking requirements would be 

reduced from one parking stall per 100 square feet to one stall per 200 square feet, thus allowing the project as 

proposed to be fully parked on-site, per minimum code standards.  Again, it is anticipated that local street rights-

of-way would adequately absorb on-site parking spillover. 

Parking requirements can hinder infill projects, particularly when the site is not large enough to accommodate the 
required minimum number of spaces, such as the case here. Generally speaking, however, the level of parking 
required for urban infill is not the same as for “greenfield” development given opportunities for on-street and 
shared parking opportunities. Small-scale projects such as this require successful melding into the fabric, 
architecture, function, and circulation of an existing neighborhood. If approved, the Planned Provisional overlay 
would facilitate a less stringent on-site parking requirement.   
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The zoning proposal to include planned provisional on the base C-5 zoning is supported by staff.  The request is 
deemed appropriate and harmonious due to, in no particular order, the precedent of planned provisional overlay 
along W. Colorado Ave., the constraints presented by the subject property, the suggestion that local public streets 
have the capacity to absorb overflow parking, and the adaptive reuse of a vacant infill property.   
 

Per City Code, the establishment or change of zone district boundaries may be approved by the City Council only 

if the following findings (relevant to this request) are made: 

1. The action will not be detrimental to the public interest, health, safety, convenience or general welfare. 

 
2. The proposal is consistent with the goals and policies of the Comprehensive Plan. 

 
3. Where a master plan exists, the proposal is consistent with such plan or an approved amendment to such 

plan. Master plans that have been classified as implemented do not have to be amended in order to be 

considered consistent with a zone change request. 

After careful consideration, Staff supports the request as proposed. 

Development Plan 

The associated development plan, non-use variance and right-of-way vacation applications accompany the zone 

change and require formal Planning Commission and City Council action. The development plan proposes design 

features that would help to mitigate or minimize off-site impacts. For example, the on-site parking area would 

provide some measure of buffer between the indoor component of the brew pub and restaurant and the multi-

family residential use at 712 W. Colorado (just to the west).  In addition, the existing chain link fencing would have 

slats installed to provide visual mitigation, and the landscaping plan indicates that Rocky Mountain Juniper and 

Green Giant Arborvitae would provide for natural screening, especially at maturity.  

After receiving a revised and improved development plan on July 17, 2015, Staff has determined that only 

minor changes are needed prior to approval.  

Non-use Variance from Minimum Separation Requirements (200 feet) for Liquor Establishments from 

Residentially-zoned or –used Properties. 

Per City Code, liquor sales establishments are allowed in the C-5 zone district. However, on premises liquor 

establishments must be located no closer than 200 feet from any residentially-used or -zoned property. Although 

all of the properties that front west Colorado Avenue in vicinity of the subject property are zoned C-5, a number of 

them accommodate residential uses, some of which are within the minimum 200 feet threshold.  For example, the 

property that abuts the subject property to the west is a medium-density residential use; the property owner 

leases the home and has expressed concern that the proposed brew pub and restaurant would generate 

excessive off-site noise and parking impacts that would disturb tenants.  

Due to the fact that existing residential uses are adjacent and near to the proposed establishment, some impact is 

expected. However, after careful consideration, Staff supports the request as proposed.  The establishment 

should strive to reduce the amount of adverse impact by minimizing noise and transient outdoor light generation.  

Vacation of Right-of-Way 

The fourth application associated with the project regards vacating the public right-of-way/alley that bisects the 

subject property between McKinley Place and S 7
th
 Street.  

The vacation request pertains to the alley that separates Lots 2 and 3 at the south and triangular Lot 4 at the 

north. The calculated area of the alley to be vacated is approximately 1,227 square feet. The right-of-way is not 

needed for public transportation purposes or utilities access.  Staff finds that the proposed right-of-way 

vacation is consistent with the required vacation criteria, and thus is supportive. 
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CONFORMANCE WITH COMPREHENSIVE PLAN 

There are several Comprehensive Plan objectives, policies and strategies that support the proposed zoning and 

associated development applications, including: 

 Policy LU 201: Promote a Focused, Consolidated Land Use Pattern 

 Objective LU 4: Encourage Infill and Redevelopment 

 Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive Land Uses 

 Policy LU 301: Promote a Mixed Land Use Pattern 

 Strategy LU 301a: Support Mixed-use Development in Neighborhoods 

It is the finding of the City’s Community Development Department that the 702 W. Colorado Avenue rezoning and 

associated applications would substantially conform to the City’s Comprehensive Plan -20 Land Use Map and the 

Plan’s goals and objectives. 

CONFORMANCE WITH AREA’S MASTER PLAN 

The site lies within the boundaries of the Westside Master Plan.  That plan has been officially designated as 

“implemented” based on the criteria found in Section 7.5.402.B of the City Code. The project is in harmony with 

the Plan in that it is located within a Planned Commercial area and is characteristic of a viable urban infill project. 

STAFF RECOMMENDATION  

Item No: 5A CPC-ZC 15-00075 – Zone Change 
Approve the zone change from C-5 (Intermediate Business) to C-5/P (Intermediate Business/Planned 
Provisional) based upon the findings that the change of zoning request complies with the three (3) relevant criteria 
for granting of zone changes as set forth in City Code Section 7.5.603 . 

Item No: 5B AR DP 15-00291 – Development Plan 

Approve the development plan for Cerberus Brewing Company based on the finding the plan complies with the 

review criteria in City Code Section 7.3.605 (Review Criteria for Development Plans). 

Item No: 5C AR NV 15-00292 – Non-use Variance 

Approve the non-use variance from minimum separation requirements (200 feet) for liquor establishments from 

residentially-zoned or –used properties with the following conditions of approval: 

1. The use of any outdoor speakers or sound system shall be prohibited after 9:00 p.m. 

2. Any exterior lighting must meet all code requirements. Transient light onto neighboring properties shall be 

prohibited. 

Item No: 5D AR V 15-00293 – Vacation of Right of Way  

Approve the proposed vacation of the alley based on the findings that the application meets the criteria found in 
section 7.7.402.C. of the City Code. 
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PROJECT SUMMARY: 

1. Project Description: This proposal is to allow for the redevelopment of multiple residential properties north of 
San Miguel St. and east of Glen Ave.  Specifically, the plan illustrates the demolition of six residential 
structures (both single-family and multi-family) and the construction of a 10,923 square foot warehouse 
building.  The plan also illustrates numerous site improvements including landscaping, screening, public 
improvements (e.g. curb/gutter/sidewalk, improved trail connection), and drainage improvements.  A portion 
of the 2.27 acre site must be rezoned from R2 (Two Family Residential) to SU (Special Use) to support the 
project.  (FIGURE 1) 

2. Applicant’s Project Statement: (FIGURE 2) 
3. Planning & Development Team’s Recommendation: Approval of the applications with technical 

modifications. 
 

BACKGROUND: 

1. Site Address:  The site includes 232, 236, and 240 W. San Miguel St. as well as 1315, 1317, 1323, and 1331 
Glen Ave. 

2. Existing Zoning/Land Use:  Roughly 0.9 acres of the site is zoned SU/SS (Special Use with Streamside 
Overlay) while the remaining 1.4 acres are zoned R2/SS (Two Family Residential with Streamside Overlay) / 
the site currently includes multiple residential structures, a roughly 3,000 square foot warehouse, a roughly 
1,200 square foot office building, and an outdoor storage yard.  

3. Surrounding Zoning/Land Use: 

 North:  PK / Colorado Springs Parks and Recreation offices and equipment yard  

 South: SU / Colorado College Landscape Facilities 

 East:  PK and R-1-9000 / Monument Valley Park are adjacent to the east; beyond the park is a portion of 
the Old North End single-family residential neighborhood. 

 West:  R2 / Single-family homes 
4. Comprehensive Plan/Designated 2020 Land Use:  This property is designated as a General Residential on 

the City’s 2020 Land Use Map. 
5. Annexation:  The property was annexed in 1872 as part of the Town of Colorado Springs  
6. Master Plan/Designated Master Plan Land Use: The southern portion of the site falls within the Colorado 

College Master Plan and is designated as “facilities services,” the northern portion of the site is not currently 
within a master plan; the proposed master plan amendment associated with this project adds the entirety of 
the site to the Colorado College Master Plan and labels it as “library storage receiving offices.” 

7. Subdivision:  The site includes portions of three different subdivisions: Harrisons Sub (1898), Scholz Sub 
(1901), and The Colorado College Northwest Campus Filing No. 1 (2011) 

8. Zoning Enforcement Action:  There are no active zoning enforcement actions on the site. 
9. Physical Characteristics:  The site is fully developed with multiple residential structures, as well as the 

Colorado College’s facilities warehouse, office, and storage yard. 

STAKEHOLDER PROCESS AND INVOLVEMENT:  

Forty-eight surrounding property owners were notified of the proposal shortly after the application was submitted; 
two stakeholder organizations were also notified – the Old North End Neighborhood (ONEN), and the Friends of 
Monument Valley Park (FoMVP). That notification provided information about the project, information about a 
City-initiated neighborhood meeting, and instructions of how to submit comments.  The neighborhood meeting 
was held on June 2, 2015 and approximately seven stakeholders attended. Staff has received numerous formal 
comments from the surrounding property owners and ONEN (FIGURE 3).  An additional set of postcards will be 

mailed to surrounding property owners prior to the Planning Commission’s public hearing. 

ANALYSIS OF REVIEW CRITERIA AND MAJOR ISSUES 

The subject properties are located in, and immediately adjacent to, what the College refers to as their West 
Campus.  This area, which is also identified in the College’s Long-Range Development Plan (LRDP) as being 
within the Glenn Avenue Precinct, is a made of up a mix of College-owned and privately-owned properties.  The 
area immediately north of the site is owned by the City of Colorado Springs and is used as the Parks and 
Recreation Department’s administrative offices, facilities yard, and warehouses.  The subject properties are 
immediately west of Monument Valley Park which includes Monument Creek and pedestrian trails on both sides 
of the stream.  Beyond Monument Valley Park to the east is the southwestern corner of the Old North End 
neighborhood.  The land uses to the south of the subject property is a mix of uses including: the Colorado College 
Landscape Facilities property, privately owned single-family homes, and commercial uses including a gas station / 
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convenience store, and a large off-premise alcohol sales establishment.  A single row of single-family homes are 
located immediately to the west of the subject properties; just beyond the residences runs the Denver & Rio 
Grande Western railroad line and I-25. 

The site is made up of seven parcels all of which are owned by the Colorado College.  Roughly one-third of the 
site’s 2.27 acres are currently zoned SU (Special Use) which allows for a wide range of non-residential and 
institutional uses.  The remainder of the site is zone R2 (Two Family Residential) which only permits residential 
land uses.   

The primary goal of the proposed project is to construct a 10,923 square foot warehouse building to serve as a 
central receiving facility for the College as well as an off-site storage facility for library materials that are less-
frequently utilized by students and faculty.  The proposed work requires multiple applications including a minor 
amendment to the College’s master plan (FIGURE 4), a zone change (FIGURE 5), a major amendment to a 
conditional use development plan (FIGURE 6), and a non-use variance.  A vacation of public right-of-way 
application (FIGURE 7) is also being processed as part of the project, but the outcome of that application doesn’t 
directly affect the proposed warehouse construction.  Additional applications are being processed administratively 
that are indirectly associated with the project.  These include: a subdivision plat to establish one lot for the subject 
properties; a minor amendment to the College’s landscape facilities yard immediately south of the subject 
properties; a non-use variance for the landscape facilities yard to allow an eight foot tall brick wall within the front 
yard setback along Glenn Ave.; and a major renovation to Tutt Library on N. Cascade Ave. south of Uintah St. 

It was obvious from the initial conversations that the proposed project would require attention and effort to 
adequately meet the required review criteria.  Specifically, adequate buffering, screening, landscaping, 
architectural design, access control, and other measures must be implemented to mitigate any impacts to the 
residential property owners to the west as well as the park users to the east.  While significant efforts were made 
to address these issues, many of the residential property owners to the west and southwest object to the project.  
Most offered few, if any, suggestions for how to improve the project.  Instead, they believe that the R2 properties 
should remain residential to preserve the existing character of their neighborhood.   

Given the College’s needs related to the proposed project, the applicant resubmitted a revised plan that 
implemented Staff’s recommendations and requirements and addressed as many suggestions from neighbors as 
possible.  The final landscape plan associated with the project illustrates significant vegetation along Glen and 
along the property’s eastern boundary.  The majority of the land along Glen Ave. will be improved with a forty foot 
wide landscape buffer when including the entire area between the new curb and the new fence.  New sidewalk 
will be constructed along Glen Ave. adjacent to the site and the existing curb and gutter will be replaced where 
needed.  A new cul-del-sac bulb will be constructed at the northern terminus of Glen St. to allow vehicles to turn 
around without utilizing private driveways.  A new trail connection will be added at the north edge of the site to 
improve the ability for trail users to access the Parks and Recreation offices just north and west of the site.  The 
building itself is designed with high quality materials and architectural treatments to appear more like a historic 
barn than a typical warehouse; multiple cupolas, board and batten hardie plank siding, stone veneer trim, and 
false barn doors and windows all add to the aesthetic appeal of the building.    

In addition to the physical changes to the site the College has stated that the proposed use will actually decrease 
issues like traffic and noise to the adjacent properties.  The proposed facility will receive regular delivery traffic, 
but will primarily consist of small and mid-size trucks.  Few staff will operate out of the property, and some of 
those will arrive in the morning and leave in the evening but spend much of their time on the main campus.  The 
facility will have minimal activity in the evenings or on weekends.  Additionally, the access to the property has 
been designed to come only from San Miguel, removing all traffic from Glen Ave. to the site.  Conversely, the 
existing residential uses (seven dwelling units) may actually have higher traffic volumes, much of it utilizing Glen 
Ave. 

Another issue that may be improved with the proposed project is drainage.  Many of the residents that attended 
the June 2, 2015 neighborhood meeting commented on drainage problems along Glen Ave.  Follow up analysis 
showed that a significant amount of stormwater runoff was exiting the Parks and Recreation property to the north 
and running down the west side of Glen Ave. toward San Miguel St.  This surface flow is creating street 
maintenance problems adjacent to the neighboring residential lots.  The proposed plan will add a cross pan and 
inlet at the north end of Glen Ave. which will take the surface runoff through a private storm pipe and into the 
site’s stormwater quality pond before discharging into Monument Creek.     

As stated above, the proposed project requires numerous applications.   
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Colorado College Master Plan Amendment 

The proposed minor amendment to the Colorado College Master Plan affects the plan’s future land use map by 
identifying the subject property as “Proposed Zone SU, Library Storage Receiving Office;” it was previously not 
illustrated on the plan as it was privately owned.  The minor amendment must be evaluated using the Master Plan 
review criteria found in section 7.5.408 of the City Code.  Those criteria cover a wide range of issues including: 
conformance to the City’s Comprehensive Plan; positive land use relationships; adequate public facilities; 
adequate transportation facilities; environmental impacts, and others.   

After careful consideration, staff finds that the proposed minor amendment to the Colorado College 
Master Plan is consistent with the required Master Plan criteria. 

Zone Change to Establish the SU Zone 

The proposed project requires a portion of the site to be rezoned from R2/SS (Two Family Residential with 
Streamside Overlay) to SU/SS (Special Use with Streamside Overlay).  The SU (Special Use) zone allows for a 
wide range of non-residential and institutional uses and is largely intended to “accommodate primarily colleges or 
universities and those uses customarily associated with and in close proximity to those institutions.”  A change in 
zone application must be evaluated using the zone change criteria found in section 7.5.603 of the City Code.  
Those criteria require that the action “will not be detrimental to the public interest, health, safety, convenience or 
general welfare,” that the proposal is consistent with the Comprehensive Plan, and that the proposal is consistent 
with the applicable master plan.   

During the internal review stage for this project, Staff determined that a second zoning ordinance should be 
utilized to change the zone of a 4,350 square foot piece of R2 zoned property to PK (Public Park).  The specific 
area in question is currently owned by the Colorado College but is being platted as a tract and conveyed to the 
City for public use.  Without the second zoning ordinance, the tract would retain the R2 zone. 

After careful consideration, staff finds that the proposed zone changes from R2/SS (Two Family 
Residential with Streamside Overlay) to SU/SS (Special Use with Streamside Overlay) and from R2/SS 
(Two Family Residential with Streamside Overlay) to PK/SS (Public Park with Streamside Overlay) are 
consistent with the required zone change criteria. 

Non-Use Variance for Impervious Cover 

The proposed project includes a number of significant changes to the north part of the site.  The existing single-
family homes are being removed and replaced with a 10,923 square foot warehouse building.  To provide 
adequate buffering and landscaping to the single-family homes to the west, the warehouse and its associated 
circulation area are pushed eastward toward Monument Creek and the Streamside Overlay.  Although the 
Overlay Zone limits the amount of impervious cover within close proximity to the City’s creeks and streams, 
exceptions are often approved to account for urban context and mitigating factors.  In this case, all of the site’s 
stormwater runoff is directed to a water quality pond at the southeastern corner of the site before it is discharged 
into Monument Creek.  This design and stormwater system was established in 2010 when the College’s facilities 
yard was approved on a portion of the site; at that time a non-use variance was approved to allow 39.2% 
impervious surface within the Streamside Overlay.  And while more impervious surfaces are proposed within the 
Streamside Overlay than allowed by code, or allowed by the 2010 plan, the plan successfully buffers the stream 
with landscaping and other design elements.   

After careful consideration, staff finds that the proposed non-use variance to allow 42% impervious cover 
where the limit is 25% meets the required non-use variance criteria. 

Major Amendment to a Conditional Use Development Plan 

The proposed project is considered a major change to the previously approved conditional use development plan 
for the Colorado College Facilities Yard at 228 and 232 W. San Miguel St.  That portion of the site, roughly 0.9 of 
the total 2.27 acre site, already has SU zoning and was previously developed as a non-residential use serving the 
College.  The proposed plan illustrates relatively minor additions to the existing non-residential buildings at the 
existing Facilities Yard and expands the site northward toward the City’s Parks and Recreation property.   

The plan illustrates the removal of multiple residential structures along Glen Ave. and the construction of a 10,923 
square foot warehouse building to serve as a central receiving and off-site library storage building.  As discussed 
above, the College and their planners and designers have made significant effort to mitigate impacts to the 
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surrounding property owners and to comply with the required conditional use and development plan review 
criteria.  Generally, the use and the plan must not substantially injure the value and qualities of the surrounding 
neighborhood; it must be found consistent with the intent and purpose of the zoning code to promote public 
health, safety and general welfare; and it must be consistent with the City’s Comprehensive Plan.  To comply with 
the City’s development plan review criteria the plan must be harmonious with surrounding land uses; be 
compatible with the surrounding neighborhood; it must not overburden existing public facilities; the structures 
must be located to minimize impact on adjacent properties; landscaping and fencing must be utilized to buffer 
adjacent uses; vehicular access must be limited and controlled to minimize traffic friction, noise and pollution; 
adequate parking must be provided; ADA needs must be accommodated; asphalt must be minimized; pedestrian 
needs must be accommodated; and the project must take into account the preservation of significant natural 
features.   

As a site affected by the Streamside Overlay Zone, an additional eleven environmental criteria are utilized to 
evaluate the project.  The criteria include: the maintenance of existing natural landforms; the incorporation of the 
natural streamside setting into the proposed project; minimizing impact on wildlife and the riparian ecosystem; 
incorporating recreational opportunities and trail networks into the project; protection from flood damage; 
minimizing impact on significant natural features; implementation of subarea plans; minimizing stormwater runoff 
and protecting water quality; meeting landscape buffer requirements; stabilizing stream banks; and reclaiming 
drainageways where practical.   

After careful consideration, staff finds that the proposed major amendment to the previously approved 
conditional use development plan meets the required conditional use and development plan review 
criteria. 

Vacation of San Miguel Right-of-Way 

The final application associated with the proposed project is a request to vacate the public right-of-way for W. San 
Miguel St. east of Glen Ave.  The current configuration of W. San Miguel St. adjacent to the site is a 50 foot wide 
right-of-way that extends roughly 230 feet east of Glen Ave.  The right-of-way extends well beyond the Monument 
Valley trail and nearly down to the bottom of the creek channel.  No cul-de-sac exists to allow safe maneuvering 
for vehicles to turn around.  The College owns all the land on both the north and south sides of the right-of-way.  
The right-of-way is not needed for public transportation purposes.  While the right-of-way does include public 
utilities, and is utilized to access a public stormwater pond to the southeast of the site, easements will be retained 
to provide adequate access for both facilities.  Additionally, the right-of-way includes a historic rock wall that was 
built by the Works Progress Administration (WPA) in the 1930’s.  While this wall is included within the current 
right-of-way and falls within the area to be vacated, staff is including a condition on the application that the 
vacation is not to be recorded until a quit claim deed can be prepared to convey a portion of the vacated area 
back to the City for public purposes.  This conveyance will occur immediately after the recordation of the vacation.   

The last consideration for the proposed vacation is that the current right-of-way includes a short trail connection 
from the Monument Valley Trail to the public sidewalk.  Some trail users utilize this route to access Glen Ave. and 
cross Uintah at the signalized intersection.  There are two factors that justify the elimination of this connection.  
First, the proposed plan creates a new trail connecting the Monument Valley Trail to Glen Ave. at the north end of 
the subject property.  This new connection is preferable in that it can help improve access to the Parks and 
Recreation administrative offices just northwest of the site; currently, it is difficult to get from the Parks and 
Recreation offices to the existing trail network.  Furthermore, the College will be improving Glen Ave. with new 
sidewalk adjacent to the site so that if trail users still wish to access the traffic signal at Uintah or the adjacent 
convenience store, they can do so safely.  The other consideration for evaluating the removal of the exiting trail 
connection at San Miguel is the fact that the City will be constructing a new underpass for the Monument Valley 
Trail to proceed under Uintah within the next two years.  This trail improvement will significantly reduce the 
frequency of trail users connecting to Glen at the site. 

After careful consideration, staff finds that the proposed right-of-way vacation is consistent with the 
required vacation criteria. 
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CONFORMANCE WITH THE CITY COMPREHENSIVE PLAN  

Comprehensive Plan 2020 Land Use Map: General Residential. 

Comprehensive Plan Goals and Objectives: General Residential. 

Policy LU 202: Make Natural and Scenic Areas and Greenways an Integral Part of the Land Use Pattern  

Objective LU 3: Develop a Mix of Interdependent, Compatible, and Mutually Supportive Land Uses 

Strategy LU 302a: Promote an Integrated Pedestrian Circulation System 

Objective LU 4: Encourage Infill and Redevelopment  

Strategy NE 201b: Incorporate Natural Features into Design of All Development 

Policy CCA 302: Protect Historical and Cultural Resources 

It is the finding of the City Community Development Department that the Colorado College Creekside 
Support Center project will substantially conform to the City Comprehensive Plan 2020 Land Use Map and 
the Plan’s goals and objectives. 

STAFF RECOMMENDATIONS: 

ITEM NO: 6A CPC MP 97-00261-A4MN15 – COLORADO COLLEGE MASTER PLAN 
Approve the proposed master plan amendment based on the findings that the application meets the criteria 
found in section 7.5.408 of the City Code.  

ITEM NO: 6B  CPC ZC 15-00055 – ZONE CHANGE 
Approve the proposed zone changes from R2/SS (Two Family Residential with Streamside Overlay) and SU/SS 
(Special Use with Streamside Overlay) to SU/SS (Special Use with Streamside Overlay) and from R2/SS (Two 
Family Residential with Streamside Overlay) to PK/SS (Public Park with Streamside Overlay) based on the 
findings that the application meets the criteria found in section 7.5.603 of the City Code.  

ITEM NO: 6C  CPC NV 15-00076 – NON-USE VARIANCE FOR IMPERVIOUS COVER 
Approve the proposed non-use variance to allow 42% impervious cover within the Streamside Overlay where 
25% is the limit based on the findings that the application meets the criteria found in section 7.5.802.B. of the City 
Code.  

ITEM NO: 6D  CPC CU 10-00100-A3MJ15 – MAJOR AMENDMENT TO THE COLORADO COLLEGE 
FACILITIES YARD CONDITIONAL USE DEVELOPMENT PLAN 
Approve the proposed major amendment to the Colorado College Facilities Yard Conditional Use Development 
Plan based on the findings that the application meets the criteria found in section 7.5.704 of the City Code subject 
to compliance with the following technical and informational plan modifications: 

Technical and Informational Modifications to the Conditional Use Development Plan: 

1. The development plan labels a 5 foot wide public improvement easement along the Glen Ave. right-of-
way, but the subdivision plat labels this easement as a public utility easement; correct the plan to provide 
consistency with the plat.   

2. Add the variance file number to General Note #3. 
3. Update the tree demolition information as needed to reflect direction from the City Forester. 
4. Correct the trail easement label leader arrow on sheet 1 to reference the 20 foot wide trail easement not 

the 5 foot wide utility easement. 
5. Clarify that the new trail easement is public. 
6. Provide an acceptable Wastewater Facilities Form and HGL Response forms to Colorado Springs 

Utilities. 
7. Revise the landscape plan to remove trees from within 15 feet of the proposed fire hydrant lateral. 
8. Provide a soil analysis to support the soil amendment notes on the final landscape plan. 
9. Revise the landscape plan to clarify fence types and locations. 
10. Revise the landscape plan and legend to detail the trees being relocated and given landscape credit. 
11. Add a landscape chart to the Streamside Overlay sheet identifying that the Overlay’s landscape 

requirements are met. 
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ITEM NO: 6E CPC V 15-00058 – RIGHT OF WAY VACATION 
Approve the proposed vacation of a portion of W. San Miguel St. based on the findings that the application meets 
the criteria found in section 7.7.402.C. of the City Code subject to compliance with the following conditions of 
approval: 

Condition of Approval for the Vacation of San Miguel Right-of-Way: 

1. The recordation of the vacation ordinance must immediately precede the conveyance of the area shown 
on the vacation sketch as being conveyed back to the City for public purposes. 

2. Public utility easements and an easement for City access to the adjacent stormwater facility will be 
retained when the right-of-way is vacated. 
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PROJECT SUMMARY: 
1. Project Description: This request represents an appeal by Barbara Koziol, Henry Koziol, and Maria 

Koziol-Petkash, property owners of 5673 Majestic Dr., regarding the administrative approval for a nonuse 
variance site plan to 5675 Majestic Dr.  The approved plan allowed a 2.3 foot side yard setback where 5 
feet are required on the lot.  The site plan was approved on July 14, 2015, (FIGURE 1) and the appeal 
was filed within the requisite ten days.  The appeal is based on several issues raised in the 
documentation submitted by the appellant.  The property is 4,095 square feet in size, is zoned PUD/HS 
(Planned Unit Development with the Hillside Overlay) and is located northeast of the intersection of Flying 
W Ranch Rd. and Majestic Dr. 

2. Applicant’s Project Statement: (FIGURE 2) 
3. Planning & Development Department’s Recommendation: Reaffirm the administrative approval of the 

nonuse variance site plan. 
 
BACKGROUND: 

1. Site Address: 5675 Majestic Dr. 
2. Existing Zoning/Land Use: PUD/HS (Planned Unit Development with the Hillside Overlay) / The lot is 

under construction for a new single-family home 
3. Surrounding Zoning/Land Use:  

 North:  PUD/HS (Planned Unit Development with the Hillside Overlay) / single-family homes 

 South: PUD/HS (Planned Unit Development with the Hillside Overlay) / single-family homes 

 East: PUD/HS (Planned Unit Development with the Hillside Overlay) / single-family homes 

 West: PUD/HS (Planned Unit Development with the Hillside Overlay) / single-family homes 
4. Comprehensive Plan/Designated 2020 Land Use: General Residential 
5. Annexation: Flying W Addition #1 (1971) 
6. Master Plan: Mountain Shadows 
7. Subdivision: Parkside at Mountain Shadows Filing No. 1 (1984) 
8. Zoning Enforcement Action: n/a 
9. Physical Characteristics: The 4,095 square foot lot is relatively flat and contains no significant vegetation. 

The lot included a single-family home that was destroyed by the Waldo Canyon Fire in 2012; a new home 
in under construction. 
 

STAKEHOLDER PROCESS AND INVOLVEMENT: 
Due to the applicant’s desire for an expedited review and the fact that the proposed variance only impacts the 
adjacent owner to the east, a customized notice process was utilized.  Postcards were not mailed and a poster 
was not posted on the site after application submittal.  However, Planning Staff contacted the neighboring 
property owner (the appellant) and the Home Owner Association representative via phone shortly after the 
application was submitted.  The request was explained in detail to both stakeholders and both were informed that 
Planning Staff would be approving the application in the coming days.  Both parties were also notified via email of 
Staff’s administrative approval and they were provided information on the appeal process and deadlines.  
(FIGURE 3) includes a number of communications with the owner and the appellant, as well as a few other 
stakeholder communications pertaining to the project.  The standard notification process will be used prior to the 
City Planning Commission meeting. 
 
ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES:  
The subject property is a 4,095 square foot lot in the Parkside at Mountain Shadows neighborhood.  In June of 
2012 the neighborhood was devastated by the Waldo Canyon Fire destroying 140 of the 171 homes within the 
neighborhood.  The 2-story, single-family home that existed on the site prior to the fire was destroyed, and after 
the lot changed hands twice, a plan was approved to build a ranch home on the site.  The approved plan 
(FIGURE 1) illustrated a 37 foot wide home on the 47 foot wide lot, which leaves five foot sideyard setbacks to the 
east and west.  However, when construction began in June of 2015 a decision was made by the owner’s 
contractors to install the foundation at a slight angle to avoid some neighborhood infrastructure (e.g. cable, phone, 
and irrigation) on the northern portion of the lot.  Unknowingly to the contractors, this decision resulted in the 
foundation encroaching into the eastern sideyard setback.  As soon as the encroachment was verified by the 
owner’s surveyor, discussions with City Planning were initiated, and a non-use variance application was 
submitted.  Work on the new home has ceased during the application and appeal process. 
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One of the contributing factors that resulted in the home’s foundation encroaching into the sideyard setback was 
the fact that the lot to the east is a flag lot with an extremely narrow flag stem which is approximately 10 feet wide 
(FIGURE 4).  This fact, taken together with the fact that the development plan for the neighborhood has always 
illustrated shared driveways that span multiple lots, resulted in the driveway for 5673 Majestic (the home just to 
the east) consuming a significant portion of the front yard for 5675 Majestic (the subject property).   
 
A meeting was held with City Staff immediately after the owner confirmed the encroachment into the setback to 
discuss options and the procedures for review of a variance request.  While City Staff conveyed that support was 
likely the owner was strongly encouraged to communicate with the Parkside HOA and the adjacent property 
owner.  The owner initiated those conversations with mixed results.  The HOA generally supported the request for 
relief, but the owner of 5673 Majestic did not.   
 
To help mitigate the impact of the encroachment, Planning Staff required that the patio at the northeast corner of 
the home remain uncovered, even though the original plan called for a patio cover.  This would decrease both the 
bulk and scale of the encroachment as well as the significance of the request; if the patio had remained covered 
the request would have been for a 1.6 foot setback as opposed to the 2.3 foot setback with the uncovered patio. 
 
Planning Staff provided the approval documents to the appellant and the HOA on the same day as the 
administrative approval.  The appeal application was received on the 10

th
 day just prior to the closing of the 

appeal window and includes a lengthy appeal statement (FIGURE 5).  While the appeal statement discusses a 
wide range of issues, the primary concerns appear to be that the requested sideyard setback encroachment will 
negatively impact the current and future owners of 5673 Majestic, that the appellant believes the required criteria 
were not met, and that the owner’s self-imposed mistake should not be rewarded with approval of the variance. 
 
The appeal package was provided to the owner as soon as it was received by the City.  In response to many of 
the statements within the appeal statement the owner prepared a rebuttal document (FIGURE 6).  That document 
specifically counters many of the statements found within the appeal statement including: the amount of 
preconstruction preparation completed by the owner; drainage concerns; the size of the home under construction; 
building code issues; and others. 
 
Appeal Provisions 
Section 7.5.906.A.4 of the Code indicates: 

Criteria for Review of an Appeal of an Administrative Decision:  In the written notice, the appellant must 
substantiate the following: 

a. Identify the explicit ordinance provisions which are in dispute. 
b. Show that the administrative decision is incorrect because of one or more of the following: 

1) It was against the express language of this zoning ordinance, or 
2) It was against the express intent of this zoning ordinance, or  
3) It is unreasonable, or  
4) It is erroneous, or 
5) It is clearly contrary to law. 

c. Identify the benefits and adverse impacts created by the decision, describe the distribution of the benefits 
and impacts between the community and the appellant, and show that the burdens placed on the 
appellant outweigh the benefits accrued by the community. 

The appellant’s justification for the appeal is found within (FIGURE 5). 

After substantial analysis and consideration, Planning Staff has concluded that the original non-use variance 
approval was appropriate and met the required variance criteria, and that the appellant failed to substantiate the 
required appeal criteria. 

STAFF RECOMMENDATION: 

ITEM NO.: 7 AR NV 15-00413(AP) – APPEAL OF ADMINISTRATIVE DECISION 
Deny the Appeal and reaffirm the administrative approval of the nonuse variance site plan to 5675 Majestic 
Dr., based upon the findings that the application complies with City Code Section 7.5.802.B, and that the 
Appellant has failed to substantiate the appeal criteria found in Section 7.5.906.A.4 of City Code. 
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