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Foreword
The concept of renting rooms or homes on a temporary basis is not new. Vacation rentals
have long been common in beachfront communities, resort towns, and other destination
hotspots. But with the recent rise of web-based booking services such as Airbnb or
HomeStay, the number of short-term residential rentals (usually defined as rentals of less
than 30 days) has grown dramatically and heightened awareness of this practice within
more communities. And in addition to more traditional, commercially focused vacation
rental properties, more and more home owners (and in some cases tenants) are offering the
use of their residences — or rooms within their residences — as temporary rentals, either
sporadically or on an ongoing basis.
In the pre-Airbnb era, many tourism-based communities addressed vacation rentals in their
codes directly through licensing or zoning requirements to allow this important local
economic activity to occur while mitigating any potential negative impacts. Typical
standards for these short-term rentals often require property owners to obtain short-term
rental permits and business licenses; establish minimum and maximum rental timeframes
and maximum occupancies for rental units; address potential nuisance issues such as noise,
parking, and trash removal; and in some cases require one-time or annual inspections.
The post-Airbnb era has brought new opportunities and challenges, however. Advocates
praise the new prospects arising for owners to supplement their incomes and make use of
underutilized spaces by offering rooms or entire homes to visitors for remuneration, and
they promote the economic ripple effects of housing tourists in neighborhoods throughout a
city rather than in a single hotel district. Detractors point to the potential nuisance impacts
of new short-term residential rentals on adjacent homes and apartments, have concerns
about the economic impacts of unregulated competition to hotels and traditional bed and
breakfast establishments as well as the loss of local revenue from transient occupancy
taxes, and question the bigger impacts of short-term residential rentals on local rental
housing markets and affordability.
From a regulatory standpoint, local governments without short-term rental provisions in
their codes have no way to address concerns, while those with existing vacation rental
ordinances find most Internet-mediated rentals to be illegal units whose owners have not
obtained required licenses or paid required taxes (and who may not even realize such
requirements exist). Industry advocates propose establishing a new use category for this
new species of Internet-mediated short-term residential rentals to differentiate it from bed
and breakfast, boarding house, or hotel uses, and recommend adopting regulations
sanctioning short-term rentals with an easy-to-complete registration with the locality, a
modest permit fee, and the payment of all applicable taxes.
An ever-increasing number of communities across the country are examining this issue and
adopting ordinances addressing short-term rentals. Most of these ordinances follow the
general framework described above: they define short-term residential rentals as a distinct
use and establish licensing, permitting, or taxation requirements, as well as operational or
procedural standards to protect safety and mitigate potential nuisances. But nearly every
community has its own twist. Some differentiate between traditional vacation rental
properties and rentals of owner-occupied units; some base their requirements on whether
the owner is present in the home during the rental or whether the entire unit or individual
rooms are being rented. Some communities have passed zoning amendments specifying
permitting requirements for short-term residential rentals and imposing performance
standards or separation requirements on these units; others simply use business licensing
ordinances to focus on registration of units and payment of any applicable taxes and fees.
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Practically speaking, the key is coming up with regulations that are clear, easily enforced,
and do not make residents out to be scofflaws unnecessarily. The use of these online
booking sites is growing and shows no sign of slowing down, making it a drain for
communities to enforce blanket prohibitions or onerous regulations. Though some
communities have hired additional code enforcement officials to scan online hosting
platform postings and carry out proactive "sting" operations, most communities rely on a
complaints-based system to enforce compliance.
This Essential Info Packet provides a wide-ranging look at the topic of short-term residential
rentals and how communities are addressing this issue. A section of background resources
provides articles, reports, and websites that examine the potential impacts of short-term
residential rentals on communities, analyze the ways in which local governments are
responding, and advocate for various ways to address short-term rentals in local codes and
ordinances. The next section offers a number of staff reports from a number of local
governments, both those that are just beginning to explore the issues involved with
regulating short-term rentals as well as those who have drafted and adopted new
regulations for this use. These reports provide a comprehensive look at the many issues
surrounding short-term rentals and the costs and benefits local governments are weighing
as they contemplate and move forward with regulatory actions. And finally, a collection of
sample zoning and licensing ordinances from more than 20 cities and counties across the
country demonstrates the many ways in which local governments have codified regulatory
controls on short-term residential rentals. Where city websites offer a webpage for
information on short-term rentals, those URLs have been included.
Short-term residential rentals are a hot topic and a dynamic area of discussion and
regulatory action. Though all the ordinances presented in this packet were current as of
publication, many of the cities represented told PAS that updates to adopted ordinances
were either already in process or being contemplated by local officials. As it appears that
codes will be changing especially quickly around this topic, be sure to check municipal
websites or code hosting sites for the most up-to-date versions going forward.
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Background Resources — APA
Merriam, Dwight H. 2015. "Peering into the Peer Economy: Short-Term Rental Regulation."
Zoning Practice, October.


Article discusses short-term residential rentals in the context of the sharing economy and
explores the issues involved in regulating them.

Background Resources — Additional Online Resources
California Legislative Analyst's Office. 2015. Overview of Sharing Economy and Short-Term
Rentals. Sacramento: Legislative Analyst's Office.
http://lao.ca.gov/handouts/state_admin/2015/Sharing-Economy-Rentals-031815.pdf


Briefing paper summarizes how short-term rentals are affecting the lodging industry in the
state, and lists attributes and concerns of short-term rentals from a public policy standpoint.

Napa Valley Vacation Rental Alliance. 2010. Codifying Vacation Rentals Now Is CommonSense Public Policy When Millions Are At Stake. January.
wwwhite.com/nvvra/media/WHY%20CODIFYING%20VACATION%20RENTALS%20NOW%20
IS%20GOOD%20PUBLIC%20POLICY.pdf


Position paper advocating for a permissive approach to short-term rentals in Napa County,
California.

National Association of Realtors. 2015. “Field Guide to Short-Term Rental Restrictions.”
www.realtor.org/field-guides/field-guide-to-short-term-rental-restrictions


Website offers a collection of articles and other resources discussing issues related to shortterm rentals.

New York State Office of the Attorney General. 2014. Airbnb in the City. Albany, N.Y.: Office
of the New York State Attorney General. www.ag.ny.gov/pdfs/Airbnb%20report.pdf


Report examines data from 2010 to 2014 on short-term residential rentals in New York City
and shares key findings on the industry's impacts on housing in the city.

Robinson and Cole. 2011. Short-Term Rental Housing Restrictions. Prepared for National
Association of Realtors. www.realtor.org/sites/default/files/reports/2011/short-term-rentalhousing-restrictions-white-paper-2011-09.pdf


White paper examines short-term rental restrictions, looking at impacts of rentals, legal issues
raised by restrictions, and strategies for regulating these units. Includes a typology of
regulations.

Samaan, Roy. 2015. Airbnb, Rising Rent, and the Housing Crisis in Los Angeles. Los
Angeles: Laane. www.laane.org/wp-content/uploads/2015/03/AirBnB-Final.pdf


Worker advocacy group's paper examines the history of Airbnb and its impacts on the housing
market in Los Angeles; argues that short-term rental policies should protect neighborhoods
and force Airbnb to share enforcement burdens.

Short Term Rental Advocacy Center. www.stradvocacy.org/


Information clearinghouse created by partnership of Airbnb, HomeAway, TripAdvisor, and
FlipKey to help "responsibly foster this growing industry." Includes case studies and "best
practices" promoted by the short-term rental industry.
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Staff Reports
Arroyo Grande (California), City of. 2014. "Memorandum: Consideration of Development
Code Amendment 14-002 Regarding Vacation Rentals and Homestays; Location – Citywide;
Applicant – City of Arroyo Grande." May 27.



Staff report discusses a range of considerations relating to a proposed ordinance sanctioning
owner-occupied homestays and non-owner occupied vacation rentals in residential districts.
See adopted ordinance below.

Berkeley (California), City of, Department of Planning and Development, Land Use Planning
Division. 2015. "Staff Report: Draft Ordinance on Short-term Rental Regulations."
September 16.


Staff report discusses potential definitional and code enforcement concerns with proposed
ordinance-in-progress as the city begins thinking about how to regulate short-term residential
rentals.

Charlottesville (Virginia), City of. 2015. "City Council Agenda: Ordinance Adoption, ZM1400011 – Transient Lodging (Homestay)." August 17. Also, "Memorandum: Proposed Zoning
Text Amendment, Tourist (Temporary) Lodging Offered Within Residential Dwellings."
December 9, 2014.



Staff report discusses city's need to regulate the use of residential dwelling units as temporary
lodging for tourists or other temporary stays; proposed ordinance regulates "homestays" as a
home occupation requiring a provisional use permit.
See adopted ordinance below.

Mill Valley (California), City of. 2015. "Study Session: Policy Direction for Regulating 'ShortTerm' Rentals." July 14.




Study session staff report discusses three approaches to regulating short-term rentals in the
city — allowing them by right, conditionally permitting them, or prohibiting them — and
enumerates various regulatory mechanisms that could be further investigated. Staff
recommends a pilot program allowing short-term rentals by right with business license
registration.
As an initial step, the city is requiring short-term rental operators to register their units with
the city and pay transient occupancy taxes. See city website, "Living Accommodations –
Short-Term Rental Requirements": www.cityofmillvalley.org/Index.aspx?page=1679

Pacific Grove (California), City of. 2015. "Agenda Report: Conceptual Modifications To
Amend PGMC Chapter 7.40 Regarding Short-Term Rentals." September 16. Also, "A Vision
for Pacific Grove in a Sharing Economy." November 4.


Staff report and paper discuss pros and cons of stricter regulations for short-term rentals, and
outline conceptual qualitative and quantitative approaches to regulating these uses.

Piedmont (California), City of. 2015. "Council Agenda Report: Consideration of Short-term
Rentals." September 21.


Staff report for public hearing on short-term rental regulation possibilities. Initial
recommendations include considering single-family vacation rentals (unhosted unit rentals)
with restrictions and performance standards and prohibiting homestays (hosted room rentals)
or considering them with registration and performance standards. Includes extensive matrix of
how other California communities address (or do not address) STRs.

San Diego (California), City of, Office of the Independent Budget Analyst. 2015. Report:
Comparative Information on Short-Term Rentals. April 17.


Report examines short-term rental regulations in six peer cities, focusing on municipal
registration and administration of STRs, as well as collection of appropriate taxes.

San Jose (California), City of. 2014. "Memorandum: An Ordinance Amending Title 20 of the
San Jose Municipal Code (Zoning Code) to Allow and Regulate Transient Occupancy as an
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Incidental Use to Primary Residential Uses, to Modify Permitting Requirements and
Occupancy Limitations for Bed and Breakfast Inns, to Amend and Add Long-Term Room
Rental Limitations and to Make Other Technical, Nonsubstantive, or Formatting Changes
Within Those Sections of Title 20." November 21.



Staff reports discussing considerations around and final tweaks for proposed ordinance for
short-term residential rental regulations.
See adopted ordinance below.

San Luis Obispo (California), City of. 2015. "Council Agenda Report: Consideration of an
Ordinance Allowing Owner-Occupied Homestay Rentals." January 6.



Council report discusses proposed ordinance that would permit owner-occupied homestay
rentals while prohibiting short-term vacation rentals and regulating bed and breakfast uses.
Includes environmental assessment report.
See adopted ordinance below.

Santa Monica (California), City of. 2015. "City Council Report: Vacation Rentals and HomeSharing." April 28. Also, "A Vision for Pacific Grove in a Sharing Economy."



Staff report discusses proposed ordinance to reaffirm city's prohibition against vacation rentals
while legalizing and regulating home-sharing uses.
See adopted ordinance below.

Sample Ordinances*
Ashland (Oregon), City of. 2015. Ordinance No. 3108: An Ordinance Amending Chapters
18.2.2, 18.2.3, 18.4.3, 18.4.7, and 18.6.1 of the Ashland Land Use Ordinance Relating to
Definitions and Accessory Travelers' Accommodations in Various Residential Zoning
Districts.




2015 ordinance permits "travelers' accommodations" and "accessory travelers'
accommodations." Operators of accessory travelers' accommodations must be present during
the rental period; rentals are limited to a single reservation at a time. Both are considered
commercial uses in multifamily districts and require conditional use approval and site design
review. Standards and business licensing regulations apply.
See also city website, “Short-term Travelers’ Accommodations”:
www.ashland.or.us/Page.asp?NavID=15727

Arroyo Grande (California), City of. 2014. Ordinance No. 663: An Ordinance of the City
Council of the City of Arroyo Grande Amending Title 16 of the Arroyo Grande Municipal Code
Regarding Vacation Rentals And Homestays.


2014 ordinance establishes definitions and performance standards for "vacation rentals" (nonowner-occupied structures) and "homestays" (owner-occupied dwelling units, maximum of two
lodging rooms). Both uses require minor use permits; vacation rentals also require business
licenses.

Austin (Texas), City of. 2013. Ordinance No. 20130926-144: An Ordinance Amending City
Code Chapters 25-2 And 25-12 Relating To The Regulation Of Short-Term Rental Residential
Uses And Other Regulated Lodging Establishments; Authorizing The Limited Refund Or
Credit For Certain Fees Paid; And Waiving The Review Requirement Of Section 25-1-502.





2013 ordinance allows for three types of short-term rentals in multiple districts, including
single family home districts, with license requirements, $285 fee, inspection requirements,
and tax requirements. Type 1 is for owner-occupied units, and may include rental of less than
an entire dwelling unit with the owner present; Type 2 is for non-owner-occupied singlefamily/duplex units; Type 3 is for non-owner-occupied multifamily units.
Austin is currently reviewing proposed updates to its short-term rental ordinance.
See also city website, "Vacation Rental Licensing": www.austintexas.gov/str
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Charlottesville (Virginia), City of. 2015. Ordinance of 9-08-2015: An Ordinance Amending
and Reordaining Article IX and Article X of Chapter 34 of the Code of the City of
Charlottesville, 1990, as Amended, to Establish a Special Category of Home Occupation to
be Known as a “Homestay.”


2015 ordinance establishes "homestay" as a home occupation use for a primary residence.
Requires a provisional use permit. Establishes occupancy and safety standards, allows for
inspections, provides for revocation of permit with complaints.

Dania Beach (Florida), City of. 2015. Code of Ordinances. Chapter 16, Vacation Rentals.
Tallahassee, Fla.: Municipal Code Corporation.


2011 ordinance covers vacation rentals of minimum 5-night stays within single-family, twofamily, three-family, and four-family dwellings. Business tax payment and vacation rental
certificate required with annual certification fee. Provides requirements for certificate
application; inspection of unit required. Provides requirements for vacation rental agents,
vacation rental occupants (limited to 2 persons per bedrooms plus two persons, up to a
maximum of 10 people), and vacation rental units.

Durango (Colorado), City of. 2014. Land Use and Development Code. Chapter 2, Zones,
Uses, And Development Yield; Article 2-1, Zones And Land Uses; Division 2-1-3, Use / Zone
Matrices; Section 2-1-3-3, Residential, Transient Residential, and Overnight
Accommodations Use / Zone Matrix. Article 2-2, Special, Limited, And Conditional Use
Standards; Division 2-2-3, Specific Standards for Special, Limited, and Conditional Uses;
Section 2-2-3-4, Standards for Transient Residential Land Uses and Overnight
Accommodations; part G. Vacation Rental Homes. Chapter 4, Site Design And Natural
Resource Stewardship; Article 4-5, Parking And Loading; Division 4-5-2, Parking and
Loading Calculations; Section 4-5-2-2, Required Off-Street Parking Spaces (Parking Tables).
Chapter 7, Word Usage, Measurements, Calculations, And Definitions; Article 7-3,
Definitions; part V. www.EnCodePlus.com.




2009 ordinance tightens regulation of vacation home rentals in to mitigate negative impacts of
this use on residential neighborhoods. Vacation home rentals require special/conditional use
permit; ordinance sets 500’ distancing requirement and 1-week minimum rental period, limits
renters to 2 per bedroom plus 2 additional, requires local contact person. Provides permit
application requirements.
See also city website, "Vacation Rentals in Durango": www.durangogov.org/index.aspx?nid=800

Encinitas (California), City of. 2015. Code of Ordinances. Title 9, Public Safety, Peace, and
Welfare; Section 9.38, Regulating Short-Term Rentals. Seattle: Quality Code Publishing.


2006 ordinance requires permit for short-term rentals of residential units. Ordinance focuses
on operational requirements to minimize adverse nuisance impacts of noise, disturbances,
disorderly conduct, code violations, parking, and trash disposal. Must pay transient occupancy
tax.

Evanston (Illinois), City of. 2013. Ordinance 50-O-13: Enacting a New Title 5, Chapter 9 of
the City Code to Require the Licensing of Vacation Rentals.


2013 ordinance establishes licensing procedures for short-term (less than 30 days) rentals of
dwelling units or portions thereof. Includes findings criteria for approving the license; includes
requirements and standards, including 24-hour minimum rental period and prohibition of
providing food or beverages to any guest.

Madison (Wisconsin), City of. 2013. File # 31136: Ordinance Amending Sections 28.032,
28.061, 28.072, 28.082, 28.091 28.151, and 28.211 of the Madison General Ordinances to
add Tourist Rooming House to the Zoning Code. Also, "City of Madison FAQ: Tourist
Rooming House."


2013 ordinance establishes "tourist rooming house" (also regulated by the state) as a
conditional use in all districts. Requires licensure with initial and annual fees, registration with
the treasurer’s office, payment of room tax, and a 500-foot spacing requirement.
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FAQ brochure lists zoning regulations applicable to tourist rooming houses along with other
requirements and offers information regarding various short-term residential rental scenarios.

Monterey (California), County of. 2015. Code of Ordinances. Title 21, Zoning; Chapter
21.64, Special Regulations; Section 21.64.280, Administrative Permits for Transient Use of
Residential Property for Remuneration.



1997 ordinance amended in 2009 allows transient use of residential property for remuneration
with an administrative permit. Rental periods must be no less than seven and no more than 30
consecutive days. Local contact required; on-site advertising prohibited.
The county is currently working on an update to the code, as the permit costs established by this
version have made the process too cumbersome and expensive to encourage people to apply.

Nashville–Davidson County (Tennessee), Metropolitan Government of. 2015. Ordinance No.
BL2014-951: An Ordinance to Amend Chapter 6.28 of the Metropolitan Code Pertaining to
Short Term Rental Property. Also, Substitute Ordinance No. BL2014-909: An Ordinance to
Amend Title 17 of the Metropolitan Code, Zoning Regulations, Pertaining to Short Term
Rental Property (Proposal No. 2014Z-021TX-001).




2014 ordinances define and allow short-term rental properties ("STRPs") as an accessory use
in all zoning districts that allow residential uses with permit. Maximum of 4 sleeping rooms
permitted, simultaneous rental to more than one party is prohibited, minimum stay is 24
hours. Annual STRP permit required; may be revoked after 3 complaints.
See also city website, "Short Term Rental Property: Permit Information":
www.nashville.gov/Codes-Administration/Construction-and-Permits/Short-Term-Rentals.aspx

Palm Desert (California), City of. 2012. Ordinance No. 1236: Adding Chapter 6.10, ShortTerm Rentals. Also, Ordinance No. 1243: Amending Sections 5.10.050, 8.20.02, 9.24.075
and 9.25.020, Dealing with Property Maintenance Issues.




2012 ordinance highlighted as a "sensible" approach by the Short Term Rental Advocacy
Center. Sanctions short-term rentals in residential districts with a short-term rental permit.
Requires a minimum 3-day, 2-night stay, caps occupants at 2 per bedroom (with a maximum
of 20), and stipulates numerous operational requirements, including a provision that operators
must be available to respond to complaints within 60 minutes.
See also city website, "Short Term Rentals": www.cityofpalmdesert.org/Index.aspx?page=712

Portland (Oregon), City of. 2015. Municipal Code. Title 33, Planning and Zoning; Chapter
33.207, Accessory Short-Term Rentals. Also, Ordinance as Amended 1-14-2015: Amend
Transient Lodgings Tax to Add Definitions and Clarify Duties for Operators of Short-Term
Rental Locations (Ordinance; Amend Code Chapter 6.04).





2014 ordinance amended in 2015 sanctions two distinct types of accessory short-term rental
uses of primary residences. Type A covers rentals of no more than 2 bedrooms; requires
short-term rental permit, notification of adjacent properties. Type B covers rentals with 3 to 5
bedrooms; requires conditional use review and approval.
Amendment to Special Taxes title requires short-term rental Booking Agents to provide Host
information and to collect and remit transient lodging taxes to the city.
See also city website, “Accessory Short-Term Rental Permits”:
www.portlandoregon.gov/bds/65603

Saco (Maine), City of. 2014. City Code. Part II, General Legislation; Chapter 173, Seasonal
Property Rental. Rochester, N.Y.: General Code.


2000 ordinance adopted to regulate short-term rentals of residential properties to protect
public health and safety. Seasonal rental license with inspection required.
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San Buenaventura (California), City of. 2015. Code of Ordinances. Division 6, Business
Regulations; Chapter 6.455, Short-Term Vacation Rentals. Tallahassee, Fla.: Municipal Code
Corporation.



2007 business licensing ordinance amended through 2009. Permit, nuisance response plan,
and surety bond of $1,500 required. Detailed performance standards provide restrictions on
minimum length of stay and other operational and administrative requirements.
See also city website, “Short Term Vacation Rentals”: www.cityofventura.net/ft/STVR

San Francisco (California), City and County of. 2015. Administrative Code. Chapter 41A,
Residential Unit Conversion and Demolition. Cincinnati: American Legal Publishing
Corporation.




2014 ordinance updated in 2015 intended to stop the proliferation of online short-term rentals
(and concomitant loss of affordable housing) by requiring all short-term rentals to be
registered with the city and comply with business and tax code regulations. Requires online
hosting platforms to collect and remit required Transient Occupancy Taxes. Establishes
penalties for noncompliance.
See also city website, “Office of Short-Term Rental Registry & FAQs”: www.sfplanning.org/index.aspx?page=4004

San Jose (California), City of. 2015. Code of Ordinances. Title 20, Zoning; Chapter 20.30,
Residential Zoning Districts; Part 2, Uses Allowed; Section 20.30.110, Incidental Uses.
Chapter 20.40, Commercial Zoning Districts And Public/Quasi-Public Zoning District; Part 2,
Uses Allowed; Section 20.40.115, Incidental Use, Residential. Chapter 20.70, Downtown
Zoning Regulations; Part 2, Uses Allowed; Section 20.70.130, Incidental Use, Residential.
Chapter 20.75, Pedestrian Oriented Zoning Districts; Part 3, Use Regulations; Section
20.75.230, Incidental Use, Residential. Chapter 20.80, Specific Use Regulations; Part 2.5,
Transient Occupancy as an Incidental Use to a Residence. Tallahassee, Fla.: Municipal Code
Corporation.


2014 ordinance establishes incidental transient occupancy of primary residences in all districts
as a permitted use subject to compliance with performance standards, including limitations on
occupancy based on size of unit and whether a host is present and payment of transient
occupancy tax.

San Luis Obispo (California), City of. 2015. Ordinance No. 1611: Amending Title 17 (Zoning
Regulations) of the Municipal Code Regarding Homestay Rentals and Approving the Negative
Declaration of Environmental Impact.




2015 ordinance creates distinctions between homestays (owner-occupied short-term rentals),
vacation rentals (non-owner-occupied short-term rentals), and bed and breakfast (commercial
transient lodging in dwellings). Allows homestays with homestay permit, compliances with
performance standards; prohibits vacation rentals.
See also city website, "Permits for Home Owners and Renters — Homestay Applications Now
Available": www.slocity.org/how-do-i/apply-for/permits/permits-for-home-owners-and-renters

Santa Fe (New Mexico), City of. 2015. Land Development Code. Article 14-6, Permitted Uses
and Use Regulations; Section 14.6-2, Use-Specific Standards; part A(5), Residential Uses Short-Term Rental of Dwelling Units – Residentially Zoned Property.





2009 ordinance allows short-term rentals of dwelling units with permits. All residents may rent
their units twice in a calendar year without a permit; certain other rentals are allowed
(accessory dwelling units, rentals where the owner lives on a contiguous lot, rentals within a
resort development); city caps number of additional permits at 350. No more than one rental
permitted in a seven-day period; limited to 17 rental periods per calendar year. Permit
application requires noticing all neighbors within 200 feet.
Santa Fe is in the process of amending their ordinance to meet increased demand for short
term rental permits while also addressing the problems associated with illegal short term
rentals.
See also city website, “Short Term Rentals”: www.santafenm.gov/short_term_rentals
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Santa Monica (California), City of. 2015. Ordinance Number 2484: An Ordinance Of The City
Council Of The City Of Santa Monica Adding Chapter 6.20 To The Santa Monica Municipal
Code Clarifying Prohibitions Against Vacation Rentals And Imposing Regulations On Home
Sharing. Also, "City of Santa Monica Home-Sharing Ordinance Rules." June 12.



2015 ordinance authorizes home-sharing, where a primary resident lives on-site during the
visitors' stay, with a business license. Hosting platforms must collect and remit transient
occupancy taxes. Prohibits "vacation rental" uses.
See also city website, “Overview of the Home-Sharing Ordinance”:
www.smgov.net/Departments/PCD/Permits/Short-Term-Rental-Home-Share-Ordinance/

Solana Beach (California), City of. 2015. Municipal Code. Title 4, Business Taxes, Licenses,
and Regulations; Chapter 4.47, Short-Term Vacation Rental Permit. Seattle: Code
Publishing Company.


2003 ordinance to control noise, vandalism, and overcrowding generated by short-term
residential rentals. Annual permit required; rentals of fewer than 7 days prohibited. Applicants
are expected to prevent unreasonable disturbances and disorderly behavior and to respond to
complaints within 24 hours.

St. Helena (California), City of. 2015. Municipal Code. Title 17, Zoning; Chapter 17.134,
Short-Term Rentals. Seattle: Code Publishing Company.




2012 ordinance requires special operator permit and fee for short-term rentals in residential
districts; caps total number of permits and requires neighbor notification and hearing for
permit approval. Sets operational standards to minimize nuisance potential.
The city is reviewing this topic and may revise its ordinance in 2016.
See also city website, “Short-Term Rentals”: www.cityofsthelena.org/content/short-termrentals-0

Tillamook (Oregon), County of. 2012. Amendment #1, Ordinance #69: An Ordinance
Amending Provisions for Regulating Short Term Rentals, Establishing Standards, Providing
for a Permit, Establishing Fees and Creating Penalties for Violations of this Ordinance.



2009 ordinance amended in 2012 establishes annual short-term rental permit program overseen
by the Building Official. Requires inspection, subjects short-term rentals to a number of standards
related to noise levels, safety, maintenance and construction.
See also county website, “Community Development – Short Term Rental”:
www.co.tillamook.or.us/gov/comdev/ShortTermRental/STR.htm

*The code excerpts contained in this Essential Info Packet are current as of December 2015,
but do not reflect any amendments made after this date. Please visit municipal websites or
websites of the code publishers for access to the most current versions of local codes.
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Background Resources



Merriam, Dwight H. 2015. "Peering into the Peer Economy: Short-Term Rental Regulation."
Zoning Practice, October.

Additional Online Resources


California Legislative Analyst's Office. 2015. Overview of Sharing Economy and Short-Term
Rentals. Sacramento: Legislative Analyst's Office.
http://lao.ca.gov/handouts/state_admin/2015/Sharing-Economy-Rentals-031815.pdf



Napa Valley Vacation Rental Alliance. 2010. Codifying Vacation Rentals Now Is Common-Sense
Public Policy When Millions Are At Stake. January.
wwwhite.com/nvvra/media/WHY%20CODIFYING%20VACATION%20RENTALS%20NOW%20IS
%20GOOD%20PUBLIC%20POLICY.pdf



National Association of Realtors. 2015. “Field Guide to Short-Term Rental Restrictions.”
www.realtor.org/field-guides/field-guide-to-short-term-rental-restrictions



New York State Office of the Attorney General. 2014. Airbnb in the City. Albany, N.Y.: Office of
the New York State Attorney General. www.ag.ny.gov/pdfs/Airbnb%20report.pdf



Robinson and Cole. 2011. Short-Term Rental Housing Restrictions. Prepared for National
Association of Realtors. www.realtor.org/sites/default/files/reports/2011/short-term-rentalhousing-restrictions-white-paper-2011-09.pdf



Samaan, Roy. 2015. Airbnb, Rising Rent, and the Housing Crisis in Los Angeles. Los Angeles:
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Peering into the Peer Economy:
Short-Term Rental Regulation
By Dwight H. Merriam, faicp

You will recall, or if you are a millennial (18 to 34 years old), you might have read
about the mantra that James Carville dreamed up for President Bill Clinton’s 1992
campaign: “It’s the economy, stupid.”

RIDE-SHARING REVOLUTION
Transportation may be the most obvious and
most pervasive face of the sharing economy.
Millennials own fewer automobiles than other
age cohorts. Millennials purchased almost 30
percent fewer cars from 2007 to 2011 (Plache
2013). Why? Because they use short-term car
rentals, public transportation, and ride-sharing services. They are less likely to get driver’s
licenses. One-third of 16 to 24 year olds don’t
have a driver’s license, the lowest percentage
in over 50 years (Tefft et al. 2013). At the same
time, so we don’t get too carried away with
this trend, as the millennials age, they will buy
more cars. Forty-three percent said they are
likely to buy a car in the next five years (Kadlec
2015).

Dwight H. Merriam

Today, for planners, thanks to the entirely new
perspective brought to us by the millennials,
our theme must be “It’s the sharing economy,
stupid.” It is called variously collaborative consumption, the peer economy, and the sharing
economy. More than half of millennials have
used sharing services. It is permeating our daily
lives in many ways.
This new ethic about our relationship
to things, to transportation, to where we bed
down, and even to other people has taken us
away from owning and exclusively using, to not
owning, not possessing, and not using alone.
We see the sharing economy in three broad
spheres—transportation, goods and services,
and housing. While our focus here is on shortterm rentals, it helps to understand the larger
context for “home sharing.”

This four-bedroom colonial home in Wetherfield, Connecticut, rents for $385 per
night, with a four-night minimum stay.
Ride sharing as a generic term encompasses short-term rentals, making your car available
to others, sharing rides, and driving or riding in
taxi-like services brokered online through companies like Uber.
Instead of owning a car, you can rent one
on a short-term basis from companies such
as Zipcar and Enterprise Rent-A-Car. Why own
a car when you can conveniently pick one up
curbside and use it to run errands for a few
hours?
Sharing a ride and splitting the cost is
made easier with services like Zimride (also by
Enterprise Rent-A-Car), which links drivers with
riders at universities and businesses. You boomers will remember the ride-share bulletin boards
on campus. Same thing.

Got a car, not making much use of it, and
interested in making some money? You can
make it available to others on a short-term
basis through peer-to-peer car-sharing services
including Getaround, which presently operates
in Portland, Oregon; San Francisco; San Diego;
Austin, Texas; and Chicago. They will rent your
car for you while you are away. Cars are covered
with a $1 million policy, and they even clean
it for you. RelayRides connects neighbors to
let them rent cars by the hour or the day, and
if you’re traveling more than 14 days, they will
take your car at the airport, rent it for you, and
pay you. You can even do it for boats with Boatbound. With the help of Spinlister, you can connect with others and rent a bicycle, surfboard,
or snowboard.

Dwight Merriam, faicp, founded Robinson & Cole’s Land Use Group in 1978, where he represents land owners, developers, governments, and
individuals in land-use matters. He is past president of the American Institute of Certified Planners and received his masters of Regional Planning
from the University of North Carolina and his juris doctor from Yale.
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Want to make some money by driving others
around in your car, or are you a rider who wants
to be driven? Just about everyone has heard of
Uber, the leader in this form of ride sharing, which
includes other services such as Lyft and now
Shuddle for ferrying children around and Sidecar
for both people and packages. Wireless communications, the Internet, and smartphones have made
such ride-sharing and delivery services possible.
This is a big deal. Lyft and Uber are worth $2.5
billion and $50 billion (more than FedEx and 405
companies in the S&P 500) respectively (Dugan
2015; Tam and de la Merced 2015). And want to
be a driver but don’t have a car? You can rent one
from Breeze just for that purpose.
GOODS AND SERVICES PEER TO PEER
Beyond transportation, the sharing economy
extends to relationships between people and
service providers. There is peer-to-peer or collaborative consumption through services like TaskRabbit and Skillshare which provide help, paid or
bartered, or sometimes free. Instacart will grocery
shop for you and claims it will deliver to your door
in an hour. You can be a shopper and delivery
person for them, making up to $25 an hour.
NeighborGoods lets you share all those
things you have but use so little, from leaf blowers, to pressure washers, to . . . well, take a look
in your garage, that place where you used to
park your car. If you live in Austin, Texas; Denver; Kansas City, Missouri; Minneapolis; or San
Francisco, Zaarly seeks to create a marketplace

to help freelance home-service workers connect
with home owners.
There seems no end to the sharing. Fon,
touting over 7 million members, lets you share
your home WiFi in exchange for access. The
Lending Club connects borrowers and investors, enabling, so they say, better rates than
credit cards and more return for lenders than
what banks offer. Over $11 billion has been
borrowed since it started in July 2007, with
investors earning a median of 8.1 percent.
Poshmark lets you show your unneeded clothing in a virtual closet and get linked with
people who share your sense of style. You can
even share your dog, or become a sitter, with
DogVacay and Rover helping you find a local
dog sitter to care for your dog at your home or
theirs.
The power of the Internet in facilitating
collaborative consumption was probably best
evidenced first when eBay and Craigslist provided an online marketplace never experienced
before. Today, we have web-based services like
Freecycle where people can post things they
don’t want, the remnants of our overconsumption, and others can take that flotsam and jetsam for free. Yes, for free. It solves the donor’s
solid waste disposal problem and provides free
goods for the takers.

Maybe it began with the sale of timeshares in
the United States in 1974. These fractional interests have proved difficult to sell. Short-term
vacation rentals emerged as a better way for
many, linking property owners with vacationers through companies like HomeAway and its
numerous related entities, claiming over one
million listings. FlipKey does much the same
with what it says are over 300,000 listings in
179 countries.
But Airbnb goes beyond vacation rentals. You can rent a shared or private room
for a night, a whole house, an apartment for
your exclusive use for a week, a British castle
(Airbnb says it has 1,400-plus castles), a teepee, an igloo, a caboose, or an eight-foot by
14-foot treehouse in Illinois ($195 a night) if
you wish.
The company, originally “AirBed & Breakfast,” was founded in 2008 by Brian Chesky,
Joe Gebbia, and later Nathan Blecharczyk. It
began when Chesky and Gebbia, to help pay
their rent, rented sleeping accommodations
on three air mattresses in their San Francisco
apartment living room and made breakfast for
the guests (Salter 2012). The company is now
worth $25.5 billion and joins the ranks of the
rest of the great ideas we wish we had thought
of first (O’Brien 2015).

SHARING THE ROOF OVER OUR HEADS
That brings us to the subject matter of greatest interest to planners—the sharing of space.

GOOD OR BAD?
Are short-term rentals good or bad for your community? Like so many things, it depends.

Brian J. Connolly

A second-floor condominium in this converted mansion in Denver’s Capitol Hill neighborhood offers a private bedroom and
bath rental for $105 per night, with a two-night minimum stay.
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term rentals may reduce commercial lodging
revenues. In many situations STRs have an
advantage over commercial lodging because the
STRs do not pay the occupancy taxes paid by
commercial lodging. Short-term rentals generally
do not need the service workers employed in
commercial lodging. Unions and service workers
often oppose STRs.

Sorell E. Negro

State and Local Government
Revenues to state and local government may
go down as a result of STRs because, as noted,
such rentals usually do not pay the occupancy
and other taxes levied on commercial lodging.
Airbnb does provide 1099 forms to hosts to
report their income, and it has begun collecting and remitting hotel and tourist taxes in San
Francisco; San Jose, California; Chicago; and
Washington, D.C. (Hantman 2015).

This three-bedroom home near Miami’s Coconut Grove rents for $325 per
night, with a five-night minimum stay.
Affordable Housing
Short-term rentals (STRs) increase the stock of
furnished, short-term accommodations. Because many of the rentals involve renting a room
in a permanently occupied dwelling, they are often less expensive than commercial lodging. The
benefit for home owners or long-term tenants
who host STR guests is additional income, which
can help offset mortgage or rent payments.
Some contend that STRs may exacerbate
the shortage of lower cost rentals because landlords, attracted by the higher revenue stream
from STRs, are taking apartments out of longterm rentals, especially in tight markets like New
York and San Francisco (Monroe 2014;
Moskowitz 2015). Others say high tenant demand and demographics are the cause of the
problem, not STRs, which are a small share of
the market (Lewyn 2015; Rosen 2013).

Commercial Lodging
The only possible benefit of STRs with regard
to existing commercial lodging is that it may
stimulate competition and lower prices for the
consumer. The negatives are several. Short-

This condo hotel in downtown
Honolulu includes owner- and
long-term renter-occupied units,
privately owned units available
for daily rental through the
building’s hotel operator, units
owned by the hotel operators,
and privately owned units
available for short-term rental
through Airbnb and similar sites.

Robert H. Thomas

Aging in Place
Short-term rentals of rooms in homes and apartments not only provide additional revenue for
those aging in place, but they may provide an
opportunity for sharing of chores and bartering
for services, just as accessory apartments do.
This can enable older people to stay in their
homes longer before transitioning to an independent or assisted living facility.

Health and Safety
Much of the STR market today is unregulated.
Those who rent typically do not have their premises inspected to determine compliance with
health, building, housing, and safety codes. For
its part, Airbnb does clearly state in its terms
of service that some localities have zoning or
administrative laws that prohibit or restrict STRs
and that “hosts should review local laws before
listing a space on Airbnb.”
Airbnb also provides a guide to responsible hosting on its website, and what they do
address is good guidance for local planners and
regulators, and thus worth reading. How many
hosts read and follow up on the suggestions is
another matter. Airbnb’s list is still a good starting point for local action.
Many STR hosts do not have home owners and liability insurance to cover losses that
may result from occupancy. There is a life safety
issue here, and in the event of death, injury, or
property damage, there may not be insurance
coverage or sufficient assets available to cover
the liability.
AN OUNCE OF PREVENTION IS WORTH
A POUND OF CURE
So said Benjamin Franklin, and it is apt here.
You need only take a few relatively easy steps
to get out ahead of the potential problems with
STRs and capitalize on the good that such rentals can provide your community.
Moratorium
This is not a recommendation, but something
worth considering. As you work down this list of
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steps you will have the sense that you need to
do six things at once. You do. One way to get a
grip on it is take a “planning pause” moratorium
on all STRs for, say, six months, during which
time no one can rent. However, given that the
number of such rentals in many places is still
relatively small, it is unlikely that much harm
will come from letting them continue on while
you plan and prepare to regulate. It may not be
worth the effort to have a moratorium. A moratorium takes time—for drafting, maybe some legal
advice, and the expenditure of political capital
in most cases—and may cause some pushback
from those already renting, all of which may cost
more than the planning pause is worth. Moratoria sometimes serve only to delay the inevitable
hard work and are often extended. Back to Ben
Franklin: “Don’t put off until tomorrow what you
can do today.”
Education
Learn what is available out there now by going
to all of the websites and services that you can
find, most of which are identified here. Look
online to see what STRs are being offered in your
community. You may be surprised at how many
of your friends and neighbors are already in the
STR business. Don’t forget to check Craigslist
as well, and use an online search engine, such
as Google, with a few key terms, like “rentals
Anytown” and “house-sharing Anytown,” to find
other STR activity.
Conduct educational sessions in your community (“Everything You Need To Know About
Short-Term Rentals”) even before trying to regulate, to sensitize present and potential hosts
to the need for proper code compliance, fire
prevention, emergency response, following rules
for rent controlled units, first aid, protecting
privacy (e.g., disclosing security cameras), insurance coverage, parking, noise, smoking, pets,
childproofing, operation of heating and ventilating systems (including fireplaces and heating
stoves), safe access, occupancy limits, deciding
what to tell neighbors, home owners association
approval, tax obligations, and any required zoning approvals. These sessions may also provide
an opportunity to learn who is renting and to
connect with them. Consider establishing a
section of your municipal website as a resource
portal. You will not have all the answers to all
the questions as you start, but you need to start.
Planning
Yes, planning. The rational planning model in
its simplest terms is what do you have, what do

you want, and how do you get it. You need to
know who is renting and what is being rented to
whom for how long. You need to determine what
you may expect in the future. What do you think
the demand is for STRs, in what mix of accommodations, and for what length of tenancy? This
will prove useful to deciding whether you need
to limit the number of units available for STR
and to regulate the length of occupancy.
Regulate
Regulation probably will come in two forms:
licensing of individual hosts to insure code compliance and general regulation (either through
zoning or licensing standards) as to location,
number of units, and terms of tenancy. You will
have to draw the line somewhere as to what is
an STR and what is simply an unregulated rental.

Conduct educational
sessions in your
community even before
trying to regulate, to
sensitize present and
potential hosts to the
need for proper code
compliance.
Is an STR a rental of less than 30 days or 90
days, or some other somewhat arbitrary number
of days, and everything else is just an unregulated rental? It is for you to decide. You will also
want to consider whether owner-occupied STRs
might be regulated less strictly, given that the
owner is present during the STR.
Austin, Texas, has a robust program with
licensing. They carve out three types of STRs:
owner-occupied single-family, multifamily, or
duplex units (Type 1); single-family or duplex
units that are not owner occupied (Type 2); and
multifamily units that are not owner occupied
(Type 3). There is a three percent limit by census
tract on the Type 2 single-family and duplex
STRs, a three percent limit per property on Type
3 STRs in any noncommercial zoning district,
and a 25 percent limit per property on Type 3
STRs in any commercial zoning district. However, each multifamily property is allowed at least
one Type 3 STR, regardless of these limits.

Austin has separate application forms for
Type 1 primary, secondary, and partial STRs.
All of these forms include owner and property
identification information as well as insurance
information, number of sleeping rooms, occupancy limit, and average charge per structure. To
qualify as a Type 1 primary STR, the unit must be
owner occupied at least 51 percent of the time
and can only be rented out in its entirety and for
periods of 30 days or less. To qualify as a Type 2
secondary STR, the unit must be accessory to an
owner-occupied principal residence and can only
be rented out in its entirety and for periods of 30
days or less. To qualify as a Type 1 partial unit,
namely a room rental, the unit must provide exclusive use of a sleeping room and shared bathroom access. Only one partial unit can be rented
out at a time, to a single party of individuals, and
for periods of 30 days or less. Owners must be
present for the duration of the rental.
The annual licensing fee for STRs in Austin
is $235. Applicants must also pay a one-time
notification fee of $50.
Of course, as with all regulation there
are those with schemes to beat the regulation.
There are sites online that advise potential
STR hosts to avoid posting on Craigslist, use
Airbnb’s community and social features to
screen the reservations (presumably to avoid
enforcement types), “hide your home” by using
Airbnb’s public view that only shows a large
circle within which the unit is located, use word
of mouth (or social networking sites) to rent the
unit, and “get lost in the crowd” in that there are
thousands of listings in large places like Austin
(but not in the rural counties, suburbs, and
small towns). This advice to those interested in
breaking the law suggests that it will not always
be easy for code enforcement to find the STRs.
Perhaps some notice to all property owners,
maybe a note with the tax bill, telling them of
the need to register would help. Free, simple,
online registration might increase compliance.
The critical issue is life safety—you need to find
all of these STRs to make sure they are safe.
San Francisco has an Office of Short-Term
Rental, and in 2014 the city adopted major
revisions to its planning codes for STRs. Those
amendments include some useful definitions of
hosting platform, primary residence, residential
unit, short-term residential rental, and tourist
or transient use. The code requires registration,
occupancy of the unit by the owner not less than
275 days a year, maintenance of records for two
years, certain insurance coverage, payment of
transient occupancy taxes, compliance with the
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What Is the Limit of Use?
Will you require the host to live in the residence
at least some minimum number of days per
year? Will you limit rentals to some maximum
number of days per year? Will you define STR
as a rental of 30 consecutive days or less and
not regulate longer rentals in any way? Will
you regulate whole-house, exclusive-use rentals differently, for example by only regulating
when the house is rented for less than a week
or two weeks? And will you regulate renting
of rooms on a different schedule, for example
by including room rentals only if they are less
than one month and otherwise not regulating
longer room rentals, which may be covered by
zoning anyway, possibly under the definition of
a rooming house? There are so many questions
to be answered and so many lines to be drawn.
A checklist of considerations for hosts and
public officials for planning, regulation, and
operation might include current zoning requirements; applicable codes (sanitation, health,
building, occupancy among many); business
licensing; business organization (none, limited
liability corporation, general or limited liability
partnership, Subchapter S, etc.); home owners
association covenants and restrictions; other
easements, covenants, restrictions on the land;
lodging to be offered (room, whole house, hostoccupied, length of stay); 911 marking at the
street; emergency notifications; food service
(permitted? licensed?); federal, state, and local
taxes; safety inspections; fire, smoke, CO2, and
other detectors; fire extinguishers; child safety;
parking; insurance; emergency notifications;
water and septic; safe hot water temperature;
electrical and plumbing in good repair; pest/vermin-free (especially bed bugs); ventilation, heat,
air conditioning adequate; no hazards; no mold
or excessive moisture; working doors, windows,
and screens; adequate means of egress; linen
sanitation; and pool and spa maintenance.

THE MAKINGS OF WORKABLE PROGRAM
Overarching issues to consider include the
nature of the activity you aim to regulate, the
management structure of the STR, and the
limits on STR use.
What Is the Nature of the Activity You Will
Regulate?
Presumably, hosting a STR is a private enterprise
and almost certainly not a commercial lodging
business. It is a type of lodging that is largely
advertised online, through social media, and
on bulletin boards. How will you draw the line
between that modest, private activity and a
commercial operation?
How Is It Managed?
Does the host have to be the owner, and does
the host need to be there during the rental? If
not, will you regulate differently in terms of numbers of units allowed, number of days per year,
or terms of occupancy?

This building in downtown
Boston includes a two-bedroom
loft apartment that rents for $245
per night, with a seven-night
minimum stay.

Karla L. Chaffee

housing code, posting the registration number
on the hosting platform’s listing, and a clearly
printed sign inside of the front door with the
locations of all fire extinguishers in the unit and
building, gas shut-off valves, fire exits, and pull
fire alarms. The application fee and renewal fee
every two years is $50. The hosting platform has
numerous responsibilities, and there are fines
for violations. It is a good model from which to
start.
Isle of Palms, South Carolina, regulates
STRs through zoning, defining an STR to be
three months or less. The city’s STR standards
limit the number of overnight occupants to six
and daytime occupants to 40 (can we assume a
wedding party or the like?), set a minimum floor
area per occupant, and establish off-street parking requirements.
Monterey County, California, also regulates
STRs in its zoning code, defining STRs as rentals
between seven and 30 consecutive calendar
days. The county considers stays of less than
seven days to be a motel/hotel use. The regulation provided for administrative approval of all
STRs in operation at the time of its adoption in
1997 if the property owners applied within 90
days. Most of the existing, legal STRs date from
that initial round of approvals. Since then, there
have been some discretionary approvals, and
many STRs are believed to be operating without
the required permits.
San Bernardino County, California, permits
STRs, defined as rentals of less than 30 days,
by zoning in the “Mountain Region” by special
use permit exempting multifamily condominium
units in fee simple and timeshares with a previous land-use approval. The development standards include code compliance, maximum occupancy based on floor area per occupant and
the number of beds, off-street parking requirements, and signage specifications. Conditions
of operations address the contents of the rental
agreement, posting of the property within the
unit with all the conditions of use, and details
of fire safety and maintenance, even including a
prohibition on the use of extension cords.
Miami Beach, Florida, prohibits STRs in all
single-family homes and in many multifamily
buildings in certain zoning districts.
Registering all these STRs can be burdensome. Since May 1, 2015, Nashville has issued
1,000 permits, and staff estimates the city still
has 800 illegal hotels and motels (Bailey 2015).
Wait times for all types permits went from 30
minutes to four hours because of all the STR
registrations (Bailey 2015).

YOU’VE MADE YOUR BED . . .
So goes the idiom from the French as early as
1590: “Comme on faict son lict, on le treuve” (As
one makes one’s bed, so one finds it). In planning for and regulating STRs, you will indeed be
the ones making the bed, and you will have to
lie in it. There are benefits and burdens in how
you permit STRs and many considerations to be
weighed. If you start with life-safety issues first,
you can be quite certain the most important
aspect of this rapidly emerging sharing economy
phenomenon will be addressed. After that, it is
the usual planning and politics.
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Arroyo Grande, California

MEMORANDUM

TO:

CITY COUNCIL

FROM:

TERESA MCCLISH, COMMUNITY DEVELOPMENT DIRECTOR

BY:

MATTHEW

SUBJECT:

CONSIDERATION OF DEVELOPMENT CODE AMENDMENT 14002 REGARDING VACATION RENTALS AND HOMESTAYS;
LOCATION - CITYWIDE; APPLICANT - CITY OF ARROYO
GRANDE

DATE:

MAY 27,2014

DOWNING~SISTANT PLANNER

RECOMMENDATION:
The Planning Commission recommends that the City Council introduce an
Ordinance amending portions of Title 16 of the Arroyo Grande Municipal Code
regulating vacation rentals and homestays.
IMPACT ON FINANCIAL AND PERSONNEL RESOURCES:
Staff estimates that the proposed Ordinance will result in an increase in Transient
Occupancy Tax (TOT) of approximately $350-$1,500 per rental unit per year.
This amount will depend largely on how often the rental is occupied and the
amount for which it is rented. Business Licenses will also be required for the
operation of vacation rentals and homestays. Additionally, vacation rentals and
homestays could be subject to inclusion in the Arroyo Grande Tourism Business
Improvement District (TBID) in the future. Approval of the Ordinance will result in
some impact to staff time to process permits, but will be reimbursed through
application fees.
BACKGROUND:
In the last few years, City staff has received numerous inquiries regarding
regulation of vacation rentals and, more recently, homestays. Many times these
inquiries are by property owners looking for information on how to rent their home
out. Some of the inquiries have also been from neighbors adjacent to these
operations making complaints about noise, traffic, and parking. Staff has also
received inquiries regarding when the City might develop regulations for vacation
rentals and homestays.
Recently, the City has seen an increased interest in vacation rental and
homestay activities. This is due to a number of reasons, including the increased
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exposure of the City as a travel destination, internet marketing, County tourism,
and websites specializing in person-to-person rentals (eg. VRBO, AirBnB, etc.).
Staff reviewed neighboring jurisdictions' regulations on vacation rentals and
homestays and developed regulations to address the perceived gap in the City's
Municipal Code.
Planning Commission
On March 4, 2014, the Planning Commission reviewed a proposed Ordinance
establishing regulations for vacation rentals and grouping homestays as a type of
bed and breakfast inn (Attachment 1). The proposed Ordinance required a
conditional use permit for both types of operations. The Planning Commission
directed staff to revis~ the Ordinance to accomplish the following:
• Separate homestays from bed and breakfast inns and create a new
definition;
• Determine an administrative permitting process instead of requiring a
conditional use permit, with an application fee that recovers the cost of
staff time and resources for permit processing;
• Limit homestays to a maximum of two (2) rooms available for rent at a
time; and
• Do not allow for on-site advertising of homestay availability.
On March 18, 2014, the Planning Commission reviewed a revised Ordinance
developed in response to the Commission's direction (Attachment 2). Planning
Commissioners were in support of the revised Ordinance with one modification
requiring vacation rental operators to annually notify the Community
Development Department at time of Business License renewal of any changes to
the local contact person for their operation. This change replaced the
requirement for annually notifying property owners within 300' of the vacation
rental. Commissioners thought it more appropriate for this information to be
provided by the Community Development Department if an issue occurred rather
than creating a potential opportunity for neighborhood criticism. This change has
been incorporated into the attached Ordinance.

ANALYSIS OF ISSUES:
Vacation Rentals
The proposed Ordinance will amend several portions of Title 16 of the Arroyo
Grande Municipal Code. Specifically, the Ordinance proposes to add Section
16.52.230 to regulate vacation rentals, in which the operator does not live onsite. In general, these regulations include provisions regarding:
• Requirement for a minor use permit, business license, and payment of
applicable taxes and assessments;
• Requirement for a contact person to respond to neighbor complaints and
ensure compliance with applicable City Codes;
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• Annual notification to the Community Development Department of contact
information for contact person;
• Restrictions on the number of occupants based upon the number of
bedrooms.
Homestays
The proposed Ordinance also adds Section 16.52.240 to specifically regulate
homestays. Homestays have become increasingly popular in the City as a result
of several internet companies specializing in the advertising of these uses.
These websites are designed to make it easier for individuals to rent out rooms in
their homes to visitors of the City.
The proposed Ordinance amends Section 16.04.070 to define "homestays" as an
owner-occupied dwelling unit where a maximum of two (2) short-term lodging
rooms are provided for compensation. The regulations for homestays are similar
to those for vacation rentals, with the exception that neighboring property
notification of the decision is not required, the requirement for a local contact
person does not apply (as the owner lives on-site), and annual notification to the
Community Development Department of the contact person's contact information
is not required. The regulations developed for homestays also include some
provisions found in the regulations for bed and breakfast inns. These regulations
include restrictions on individual guest stays to not exceed fourteen (14) days
without a seven (7) day break between, as well as compliance with County
Health Department provisions if food is being served to guests.
Neighboring City Regulations
In developing the proposed Ordinance, staff reviewed other vacation rental
requirements for neighboring jurisdictions, including the Cities of Pismo Beach
and Morro Bay, the County of San Luis Obispo, and a proposed Ordinance in
Grover Beach.
The Planning Commission determined that the proposed
Ordinance was consistent with neighboring jurisdictions with regard to both
regulations and permitting process, while being appropriately tailored to meeting
the needs of Arroyo Grande.
Minor Use Permit Process
The proposed Ordinance would establish an administrative review process in
which staff would issue a minor use permit-plot plan review, subject to meeting
the specific regulations required for the proposed use. The plot plan review is
one of seven (7) subtypes of the minor use permit and is the most common
permit necessary for the establishment of a new use in the City. Standard
conditions of approval would be imposed to ensure the use complies with the
Municipal Code, such as limiting the number of occupants based on number of
bedrooms. Regulations for bed and breakfast inns remain unchanged.
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For vacation rentals, notice of the decision to approve or deny a permit will be
mailed to all property owners within 300' of the property and notice of the
decision will also be provided to the Planning Commission. Homestays will not
require property owner notification. All minor use permit-plot plan reviews are
reported to the Planning Commission under Notice of Administrative Decisions.
The Planning Commission then has the option to consider the item in the future
at a duly noticed public hearing.
Whether or not to require notifications be mailed to neighboring property owners
for homestays was a point of discussion amongst Planning Commissioners
Some
during their review of the draft Ordinance on March 3, 2014.
Commissioners thought neighbor notification should be required following a
decision regarding a homestay. However, at the conclusion of their review, the
Planning Commission agreed that neighbor notification should not be required for
homestays. It is important to note that standard appeal provisions of the
Municipal Code will apply to both vacation rentals and homestays.
The proposed requirement of a minor use permit-plot plan review also results in
substantially reduced cost to applicants. The conditional use permit requirement
would have resulted in a cost of approximately $3,600 to applicants for
processing the permit, placing a notice of public hearing in the newspaper, and
moving the project through the review process. The minor use permit-plot plan
review fee is currently a one-time processing fee of $416. For vacation rental
applicants, the cost will be higher as the post-decision noticing requires the
applicant to submit mailing labels for the neighboring property owners. The cost
of these labels is estimated to be between $1 00 and $150 in addition to the $416
processing fee. Although the permit cost is reduced from the previous proposal,
it is still a higher cost when compared to some other jurisdictions that regulate
these uses. For example, the County of San Luis Obispo charges $73 for
business license/zoning clearances required to establish vacation rentals.
The Planning Commission's desire for noticing for vacation rental approvals is
one reason staff recommends the need for a minor use permit. Property owner
notification is already a component of some minor use permit categories, such as
minor exceptions and viewshed reviews. The proposed Ordinance revises two
sections of the minor use permit-plot plan review regulations. The first revision
identifies vacation rentals and homestays as a land use requiring a plot plan
review. The second revision requires the neighboring property owner notification
component of vacation rental approval.
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Residential and Commercial Use Tables
The proposed Ordinance includes updated use tables for the City's residential
and commercial districts. These updated tables reflect the requirement for a
minor use permit to establish either a vacation rental or a homestay and are
generally consistent with the zoning districts conditionally permitting bed and
breakfast inns. One exception to this was in response to Planning Commission
inquiries regarding the prohibition of vacation rentals and homestays in the
Residential Estate (RE) zoning district, which staff has updated to be an
conditionally permitted use. Vacation rentals and homestays have continued to
be prohibited in the Industrial Mixed-Use (IMU) and Regional Commercial (RC)
zoning districts.
Complaints
Staff has in the past received complaints regarding the operation of vacation
rentals and homestays in different areas of the City. Although the number of
complaints has not been formally tracked, there are generally several complaints
made per year. These complaints are normally received during the summer
tourist months. Complaints are typically specific in nature and have included
excessive noise, increased street parking demand, and increased neighborhood
traffic. Several Ordinances are in place and applied Citywide to address issues
such as excessive noise and disturbing the peace. Opponents of vacation
rentals and homestays argue that although these issues are covered by existing
Ordinances in the Municipal Code, they more frequently occur adjacent to these
new uses and require more enforcement by the Police Department.
The minor use permit-plot plan review may be revoked by the Planning
Commission upon initiation by either the Planning Commission, City Council, or
by the City Manager in accordance with Section 16.16.220 of the Municipal
Code. Under these provisions, a public hearing is held by the Planning
Commission and if it is determined that the permit was obtained by
misrepresentation or fraud, the use has ceased for six or more months, or that
condition of the permit are not being met, the permit may be revoked.
Homeowners' Associations
The City contains several active homeowners' associations (HOAs) in different
residential neighborhoods. Homeowners' associations can adopt regulations to
address the activity of vacation rentals and homestays in their respective
neighborhoods. Homeowners' Association regulations are a private matter and
are enforced by the respective HOA or other property owners within the common
interest development. These regulations could be stricter than regulations
adopted by the City, such as prohibiting them from operating in the area under
the HOA's jurisdiction. However, the HOA would not be able to adopt regulations

Item 9.a. - Page 5

Arroyo Grande, California

CITY COUNCIL
CONSIDERATION OF DEVELOPMENT CODE AMENDMENT
REGARDING VACATION RENTALS AND HOMESTAYS
MAY 27,2014
PAGE6

14-002

that are more lenient, such as permitting vacation rentals and homestays if the
City prohibits them.
General Plan
The General Plan does not currently contain policies that directly address
vacation rentals or homestays. However, there are Economic Development
Element policies that address tourism. Economic Development Policy ED6-3
states: "Capitalize on development opportunities to increase lodging facilities".
Economic Development Policy ED6-4 states: "Expand the City's tourism potential
through the internet and social media".
Based on discussion by the Planning Commission that these types of uses are
targeted by specific individuals and travelers, staff believes the proposed
Ordinance supports Policy ED6-3. Although it is anticipated that the City will not
be promoting and advertising vacation rentals and homestays in Arroyo Grande,
staff believes the proposed Ordinance supports Policy ED6-4 by adapting its land
use regulations to a new and fast developing technology that has the potential to
benefit the City's tourism.
The Land Use Element contains policies aimed at protecting the character of
residential neighborhoods within the City. Land Use Policy LU12-1 0 states:
"ensure that residential accessory uses and buildings are consistent with the
primary residential character of the area, as well as the overall small town
character of Arroyo Grande", with Implementing Policy LU12-10.1 directing to
"prohibit accessory uses or hobbies that would create additional traffic or need
for signage or parking, and ensure that the primary use of garage areas is for
parking cars". Staff does not think the regulation of vacation rentals and
homestays would be in conflict with these policies due to the minimal anticipated
impact of these uses, which has been compared to visits from family and friends.
Community Meetings
Staff held two community meetings on April 17 and May 1, 2014. The purpose of
the community meetings was to discuss the proposed Ordinance with the public
and further identify issues to be addressed prior to the Council's consideration of
the proposed Ordinance. The community meetings resulted in good discussion
by advocates on both sides of the topic. Several main points emerged from the
meetings, including:
1. Unscientific neighborhood surveys can often be influenced by the
individual conducting the survey, which increases the need to consult
existing General Plan policies and Municipal Code requirements to
navigate tough issues;
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2. Safety is a major concern for operators of short-term rentals as well as
neighbors of the operations;
3. Addressing the topic early and having regulations in place may benefit the
City as the popularity of these uses increases. However, it may also be
too early to tell if there will be substantial increase in the uses once they
are allowed;
4. The surrounding neighborhood should be minimally impacted by the
results of any regulations adopted by the City with regard to these uses;
and
5. Appropriate measures to address the overconcentration of these uses
might be appropriate to keep short-term rentals from significantly affecting
residential neighborhoods.
Staff thinks the proposed Ordinance addresses the above points with the
exception of concentration limits.
Concentration Limits
One idea that was identified during the first community meeting on April 17, 2014
was the inclusion of certain concentration limits that would restrict the number of
vacation rentals and/or homestays in order to protect the character and integrity
of residential neighborhoods within Arroyo Grande. There are several methods
for achieving this, including:
1. Limiting the total number of permits issued for vacation rentals and
homestays within the City;
2. Limiting the number of permits issued annually for vacation rentals and
homestays;
3. Limiting the number of permits issued for vacation rentals and homestays
within a particular linear distance of existing, permitted operations
measured from all property boundaries; or
4. Limiting the number of permits issued for vacation rentals and homestays
within a particular distance of existing permitted operations on the same
street.
The County of San Luis Obispo, which allows vacation rentals in Cayucos and
Cambria, includes concentration limitations in their regulations. The County
places different distance limitations for additional visitor serving accommodations
(including bed and breakfast inns, vacation rentals and homestays) on the same
side of a residential street, on the opposite side of a residential street, and within
a certain radius of an operation.
Concentration limitations do present issues themselves. Several of the methods
identified above can create unintended consequences and can unfairly limit
competition between operations. Limitations on the total number of permits
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issued by the City would favor those currently involved in short-term rentals, as
they would, presumably, be the first to obtain proper permits. Limitations on
permits annually issued favor those who obtain permits at the beginning of each
year.
Limitations on permits issued within a particular distance of other
operations favor those who are the first to begin operating in their
neighborhoods. The distance limitations can also result in individuals, who are
not planning to actually participate in a vacation rental or homestay operation,
obtaining appropriate permits in order to prohibit those around them from
conducting this type of use.
This point is not anticipated to be widely
experienced given the initial costs of the plot plan review application (currently
$416, increasing to $420 on July 1, 2014 ), annual cost of business license ($31 ),
and revocation provisions of Municipal Code Section 16.16.220 if the use ceases
for 6 months. However, this tactic could be used if a dispute currently exists in a
neighborhood.
If the Council prefers to add concentration limits to the proposed regulations for
vacation rentals and homestays, staff suggests limitations based on linear
distances from existing operations measured from all property boundaries, with
direction on a preferred distance.

ALTERNATIVES:
The following alternatives are provided for the Council's consideration:
• Introduce the Ordinance as proposed;
• Modify and introduce the Ordinance to include the concentration limitation
recommended by staff as identified above;
• Modify and introduce the Ordinance to include different concentration
limitations;
• Modify and introduce the Ordinance to permit vacation rentals only, while
prohibiting homestays;
• Modify and introduce the Ordinance to permit homestays only, while
prohibiting vacation rentals;
• Direct staff to modify the Ordinance to require a conditional use permit or
to modify neighborhood notification requirements;
• Further modify and introduce the Ordinance as necessary;
• Do not introduce the Ordinance and instead provide direction to staff
regarding desired modifications to the Ordinance; or
• Provide direction to staff.
ADVANTAGES:
The proposed Ordinance will fill a gap in the Development Code with regard to
vacation rentals and homestays. The process for permitting vacation rentals will
allow for a simplified procedure for establishing vacation rentals, while still
providing neighborhood notification of the Community Development Director's
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decision.
The process for permitting homestays would allow a simplified
procedure for establishing homestays. Additionally, the proposed Ordinance
would require vacation rentals and homestays to pay Transient Occupancy
Taxes to the City and obtain a Business License for operation, while potentially
being included in the TBID in the future.
· Proponents of homestays and vacation rentals argue that they provide an income
option for residential properties that improves neighborhoods. Proponents argue
this is because the uses provide an incentive for owners to maintain their
property in good condition when compared to traditional rentals, which are now
allowed with no special permitting requirements.

DISADVANTAGES:
The proposed process for vacation rentals and homestays is greatly simplified
from the originally identified process of a conditional use permit. Some residents
may feel the requirement for a minor use permit-plot plan review, still requiring
applicants to go through a discretionary review, is inadequate. Additionally, the
proposal formalizes that homestays and vacation rentals are an allowed use.
Complaints received by the City include that vacation rentals and homestays are
commercial enterprises that can change the character of residential
neighborhoods and cause disruptions, including noise, parking congestion, and
increased traffic.
ENVIRONMENTAL REVIEW:
In accordance with the California Environmental Quality Act (CEQA), staff has
determined that the draft Ordinance is exempt per Sections 15061 (b )(3) and
15308 of the CEQA Guidelines.
PUBLIC NOTICE AND COMMENT:
A notice of public hearing was published in the Tribune, posted in front of City
Hall, and posted on the City's website on Friday, May 16, 2014. The agenda was
posted at City Hall on Thursday, May 22, 2014 and the agenda and staff report
were posted in City Hall and on the City's website on Friday, May 23, 2014.
Staff held two community meetings on April17, 2014 and May 1, 2014. These
workshops were well attended and generated additional considerations for the
potential regulation of vacation rentals and homestays.
Staff has received considerable public comment regarding the proposed
Ordinance, including those in support of regulations permitting vacation rentals
and homestays (Attachment 3) and a petition previously received by Council in
opposition of regulations for homestays (Attachment 4 ).
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Staff has additionally activated a feature of the new City website called
Community Voice. Community Voice is intended to allow community members to
make comments on various community topics. One comment was received in
response to staff's topic regarding the proposed Ordinance (Attachment 5).
ATTACHMENTS:
1. Minutes of the March 4, 2014 Planning Commission meeting
2. Draft minutes of the March 18, 2014 Planning Commission meeting
3. Correspondence in support of regulations allowing vacation rentals and
homestays
4. Correspondence in opposition of regulations allowing homestays
5. Community Voice response on the proposed Ordinance
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARROYO
GRANDE AMENDING TITLE 16 OF THE ARROYO GRANDE
MUNICIPAL CODE REGARDING VACATION RENTALS AND
HOMESTAYS
WHEREAS, the City of Arroyo Grande ("City") currently does not regulate vacation
rentals or homestays; and
WHEREAS, the City does regulate similar transient uses with similar impacts such as
bed and breakfast inns; and
WHEREAS, the City Council finds that, unless properly regulated, vacation rentals and
homestays can result in adverse impacts to adjacent properties; and
WHEREAS, the purpose of these regulations is to ensure that vacation rentals and
homestays conform to the existing character of the neighborhood in which they are
located and do not create an adverse impact on adjacent properties; and
WHEREAS, the increasing popularity of vacation rentals and homestays in the City the
implementation of appropriate regulations to ensure that impacts are addressed and the
character of existing neighborhoods is maintained, while providing an expanded type of
lodging facility available within the City; and
WHEREAS, it is the purpose of this Ordinance to protect the public health, safety, and
welfare within the City by establishing rules and requirements for vacation rentals and
homestays; and
WHEREAS, after consideration of all testimony and all relevant evidence, the City
Council has determined that the following Development Code Amendment findings can
be made in an affirmative manner:
A. The proposed revisions to Title 16 are required to ensure consistency with the
objectives, policies and implementation measures of the General Plan,
particularly the Land Use Element, and is therefore desirable to implement the
provisions of the General Plan.
B. The proposed revisions to Title 16 will not adversely affect the public health,
safety, and welfare or result in an illogical land use pattern.
C. The proposed revisions are consistent with the purpose and intent of Title 16 and
satisfy the intent of Chapter 16.08 of the Municipal Code and provide for internal
consistency.
D. The proposed revisions to Title 16 are exempt under per Sections 15061 (b)(3) and
15308 of the California Environmental Quality Act (CEQA) Guidelines.
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NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Arroyo
Grande as follows:
SECTION 1: The above recitals and findings are true and correct and incorporated
herein by this reference.
SECTION 2: Arroyo Grande Municipal Code Section 16.52.230 is hereby added as
follows:
SECTION 16.52.230- VACATION RENTALS

A. Purpose and intent. The purpose of these regulations is to ensure that vacation
rentals located in the city conform to the existing character of the neighborhood
in which they are located and do not create an adverse impact on adjacent
properties.
B. Applicability. Vacation rentals may be permitted only with approval of a minor use
permit. Vacation rentals shall comply with the property development standards
of the underlying district and the performance standards and special conditions
listed in Section 16.52.230.C.
C. Performance standards and conditions for vacation rentals.
1.

Operators of vacation rentals are required to obtain a minor use permitplot plan review (Section 16.16.080) and a business license.

2.

Any proposed vacation rental shall be compatible with the neighborhood in
which it is located in terms of landscaping, scale and architectural
character. The use shall be harmonious and compatible with the existing
uses with the neighborhood

3.

All Building Code and Fire Code requirements for the level of occupancy
of the vacation rental shall be met.

4.

All environmental health regulations shall be met.

5.

The operator of the vacation rental shall, at all times while the property is
being used as a vacation rental, maintain a contact person/entity within a
fifteen (15) minute drive of the property. The contact person or entity must
be available via telephone twenty-four (24) hours a day, seven (7) days a
week, to respond to complaints regarding the use of the vacation rental.
The contact person or entity shall respond, either in person or by return
telephone call, with a proposed resolution to the complaint within three (3)
hours between 7:00 am and 9:00 pm, and within thirty (30) minutes
between 9:00 pm and 7:00am.
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6.

The operator of the vacation rental shall annually, at the time of renewal of
the business license, notify the Community Development Department of
the name, address and telephone number of the contact person required
in subsection 16.52.230.C.6.

7.

A written notice shall be conspicuously posted inside each vacation rental
unit setting forth the name, address and telephone number of the contact
person required in subsection 16.52.230.C.6. The notice shall also set
forth the address of the vacation rental, the maximum number of
occupants permitted to stay overnight in the unit, the maximum number of
vehicles allowed to be parked on-site, and the day(s) established for
garbage collection. The notice shall also provide the non-emergency
number of the Arroyo Grande Police Department.

8.

On-site advertising of the vacation rental is prohibited.

9.

The number of overnight occupants shall be limited to two persons per
bedroom and two additional persons. A bedroom shall meet the minimum
size requirements as defined in the Building Code.

10.

All refuse shall be stored in appropriate containers and placed at the curb
for collection every week.

11.

The operator of the vacation rental shall pay Transient Occupancy Tax as
required by Arroyo Grande Municipal Code Section 3.24.030.

12.

Violations - violation of these requirements shall constitute grounds for
revocation of the minor use permit pursuant to Section 16.16.220.

SECTION 3: Arroyo Grande Municipal Code Section 16.52.240 is hereby added as
follows:
SECTION 16.52.240- HOMESTAYS
A. Purpose and intent. The purpose of these regulations is to ensure that
homestays located in the city conform to the existing character of the
neighborhood in which they are located and do not create an adverse impact on
adjacent properties.
B. Applicability. Homestays may be permitted only with approval of a minor use
permit. Homestays shall comply with the property development standards of the
underlying district and the performance standards and special conditions listed in
Section 16.52.240.C.
C. Performance standards and conditions for homestays.

Item 9.a. - Page 13

Arroyo Grande, California

ORDINANCE NO.
PAGE4

1.

Operators of homestays are required to obtain a minor use permit-plot
plan review (Section 16.16.080) and a business license.

2.

Any proposed homestay shall be compatible with the neighborhood in
which it is located in terms of landscaping, scale and architectural
character. The use shall be harmonious and compatible with the existing
uses with the neighborhood

3.

All Building Code and Fire Code requirements for the level of occupancy
of the homestay shall be met.

4.

All environmental health regulations shall be met.

5.

The operator shall reside on the premises.

6.

Individual guest stays shall be limited to fourteen (14) days, with a sevenday period between stays.

7.

On-site advertising of the homestay is prohibited.

8.

A bedroom shall meet the minimum size requirements as defined in the
Building Code.

9.

The operator of the homestay shall pay Transient Occupancy Tax as
required by Arroyo Grande Municipal Code Section 3.24.030.

10.

Violations - violation of these requirements shall constitute grounds for
revocation of the minor use permit pursuant to Section 16.16.220.

SECTION 4: The following definitions in Arroyo Grande Municipal Code Subsection
16.04.070.C. are hereby amended or added as follows:
16.04.070.C. Definitions
"Bed and breakfast inn" means an owner-occupied dwelling unit where three (3) or more
short-term lodging rooms and meals are provided for compensation or onsite signage is
desired.
"Homestay" means an owner-occupied dwelling unit where a maximum of two (2) shortterm lodging rooms are provided for compensation.
"Vacation rental" means a structure being rented for less than thirty (30) days without
. concurrently being occupied by the owner/operator where the short-term lodging is
provided for compensation.
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SECTION 5: Arroyo Grande Municipal Code Section 16.16.080 is hereby amended to
add Subsection 8.10 and Subsection C.6 as follows:
16.16.080.8.1 0. Establishment of vacation rentals or homestays in applicable zoning
districts identified in Table 16.32.040-A and Table 16.36.030(A).
16.16.080.C.6. For plot plan reviews establishing the use of property for vacation rental
purposes, the decision of the community development director shall also be mailed to all
property owners of parcels within three hundred (300) feet of the property for which the
plot plan review has been requested, in addition to the requirements of Section
16.16.080.C.5. The notice shall indicate the appeal provisions of Section 16.12.150.
SECTION 6: Arroyo Grande Municipal Code Table 16.32.040-A, entitled "Uses
Permitted Within Residential Districts", Section A. Residential Uses is hereby amended
to add Subsection A.17. as follows:
USE

RE

RH

RR

RS

SF

VR D-2.4

MF

MFA

MFVH

MHP

MUP

MUP

MUP

MUP

MUP

MUP

MUP

MUP

NP

NP

A. Residential Uses
17. Vacation Rentals
and Homestays

SECTION 7: Arroyo Grande Municipal Code Table 16.36.030(A), entitled "Uses
Permitted Within Mixed Use and Commercial Districts", Section B. Services- General is
hereby amended to add the following use:

IMU

TMU
D-2.11

VCD
HCO
D2.4

NP

MUP

MUP

USE

VMU
D-2.11
HCO
D-2.4

GMU

FOMU

HMU

OMU
D2.20

MUP

MUP

MUP

MUP

MUP

1

RC

2

Specific
Use Stds

B. Services - General
Vacation Rentals and
Homestays

NP

16.52.230
16.52.240

SECTION 8: If any section, subsection, subdivision, paragraph, sentence, or clause of
this Ordinance or any part thereof is for any reason held to be unlawful, such decision
shall not affect the validity of the remaining portion of this Ordinance or any part thereof.
The City Council hereby declares that it would have passed each section, subsection,
subdivision, paragraph, sentence, or clause thereof, irrespective of the fact that any one
or more section, subsection, subdivision, paragraph, sentence, or clause be declared
unconstitutional.
SECTION 9: Upon adoption of this Ordinance, the City Clerk shall file a Notice of
Exemption pursuant to 14 CCR § 15062.
SECTION 10: A summary of this Ordinance shall be published in a newspaper
published and circulated in the City of Arroyo Grande at least five (5) days prior to the
City Council meeting at which the proposed Ordinance is to be adopted. A certified
copy of the full text of the proposed Ordinance shall be posted in the office of the City
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Clerk. Within fifteen (15) days after adoption of the Ordinance, the summary with the
names of those City Council Members voting for and against the Ordinance shall be
published again, and the City Clerk shall post a certified copy of the full text of such
adopted Ordinance.
SECTION 11: This Ordinance shall take effect thirty (30) days from the date of
adoption.

On motion of Council Member
following roll call vote to wit:

, seconded by Council Member

, and on the

AYES:
NOES:
ABSENT:

The foregoing Ordinance was adopted this_ day of

2014.
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TONYFERRARA,MAYOR

ATTEST:

KELLY WETMORE, CITY CLERK

APPROVED AS TO CONTENT:

STEVEN ADAMS, CITY MANAGER

APPROVED AS TO FORM:

TIMOTHY J. CARMEL, CITY ATTORNEY
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PLANNING COMMISSION
MINUTES
MARCH 4, 2014

B.a.

ATIACHMENT 1

VEST
TENTATIVE PARCEL MAP NO. 14-001 AND VARIANCE NO. 14001; LOC
N - 1450 CHILTON STREET; APPLICANT - PATRICK
KIMBELL AND C

Action: Commissioner Keen mo
o continue the Public Hearing to a date certain of March
18, 2014. Commissioner Sperow secon
and the motion passed on the following roll call
vote:
AYES:
NOES:
ABSENT:

Keen, Sperow, Goss, Russom, Martin
None
None

8.b.

CONSIDERATION OF DEVELOPMENT CODE AMENDMENT 14-002 REGARDING
VACATION RENTALS; LOCATION- CITYWIDE; APPLICANT- CITY OF ARROYO
GRANDE
Assistant Planner Downing presented the staff report recommending the Planning Commission
adopt a resolution recommending the City Council approve the proposed ordinance regulating
vacation rentals and provide feedback to staff regarding proposed vacation rental and homestay
regulations and entitlement process, including the appropriate level of processing and
associated fees.

Assistant Planner Downing and Community Development Director McClish responded to
questions from the Commission regarding the proposed project.
Chair Martin opened the public hearing.
Aaron Thompson, Crown Hill, Gay Groomes, Robin Circle, Terry Fibich, Emerald Bay Drive,
Robin Rinzler, Gaynfair Terrace, spoke in support of allowing vacation rentals and homestays
through an administrative permitting process instead of requiring a Conditional Use Permit.
Ms. Groomes presented to the Commission a chart showing the potential Transient Occupancy
Tax revenue generated to Arroyo Grande from five hosts.
Michael Howard, opposed allowing homestays in the City.
Hearing no further comments, Chair Martin closed the public hearing.
It was the consensus of the Commission that no changes be made to the Bed and Breakfast
process and that staff address the following in the proposed ordinance: establish a application
fee for a homestay; establish an administrative approval process; up to two bedrooms be
allowed for homestays; and require neighbor noticing for vacation rentals.
Action: Commissioner Sperow moved to continue the public hearing to a date certain of March
18, 2014. Commissioner Russom seconded, and the motion passed on the following roll call
vote:
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AYES:
NOES:
ABSENT:

PAGE 3

Sperow, Russom, Goss, Keen, Martin
None
None

9. NON-PUBLIC HEARING ITEM
None
OF ADMINISTRATIVE DECISIONS SINCE FEBRUARY 18 2014
This is a netic of administrative decision for Minor Use Permits, including any approvals,
y the Community Development Director. An administrative decision must
denials or referral
be a ealed or called
for review b the Plannin Commission b a ma·orit vote.
Case No.
HRD13-001

Local Historical Designation
of the Rice (Vandeveer)
House

A

F!lariner
A. Nygaard

None
12. STAFF COMMUNICATIONS
Community Development Director McClish reporte that staff has been working on the City's
website and there will be a link to the Bridge Street idge Project, as well as other projects
going on in the City.
13. ADJOURNMENT
On motion by Commissioner Keen, seconded by Commissioner
the meeting adjourned at 7:40 p.m.

oss and unanimously carried,

ATTEST:

DEBBIE WEICHINGER
SECRETARY TO THE PLANNING COMMISSION

(Approved at PC Mtg March 18, 2014)
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PLANNING COMMISSION
MINUTES
MARCH 18, 2014

ATTACHMENT 2

8.a.

CONTI
ED VESTING TENTATIVE PARCEL MAP NO. 14-001 AND VARIANCE NO.
14-001; LO
TION- 1450 CHILTON STREET; APPLICANT- PATRICK KIMBELL
AND CARLOS
Action: Commissioner Sper
moved to continue the Public Hearing to a date uncertain.
Commissioner Keen seconded, an
motion passed on the following roll call vote:
AYES:
NOES:
ABSENT:

Sperow, Keen, Goss, Russom, Ma
None
None

8.b.

CONTINUED CONSIDERATION OF DEVELOPMENT CODE AMENDMENT 14-002
REGARDING VACATION RENTALS; LOCATION -CITYWIDE; APPLICANT- CITY
OF ARROYO GRANDE
Assistant Planner Downing presented the staff report recommending the Planning Commission
adopt a resolution recommending the City Council approve the proposed ordinance regulating
vacation rentals and homestays.
Assistant Planner Downing and Community Development Director McClish responded to
questions from the Commission regarding the proposed project.
Chair Martin opened the public hearing.
Donald Scott, Pacific Pointe, spoke in support of allowing vacation rentals and homestays.
Hearing no further comments, Chair Martin closed the public hearing.
The Commission provided the following comments: are in support of the Minor Use Permit
process for vacation rentals and homestays; likes the definition of Bed and Breakfast; in favor of
utilizing existing methods for permit revocation if issues arise from specific operators; is not in
favor of an annual notification as renewal of the business license will allow opportunity to update
contact information; and is in support of the proposed fee.
Action: Commissioner Russom moved to adopt a resolution entitled: "A RESOLUTION OF
THE PLANNING COMMISSION OF THE CITY OF ARROYO GRANDE RECOMMENDING
THAT THE CITY COUNCIL ADOPT AN ORDINANCE APPROVING DEVELOPMENT CODE
AMENDMENT NO. 14-002 REGARDING VACATION RENTALS; CITYWIDE", with the
following modifications, in Exhibit 'A'. under SECTION 16.52.230- VACATION RENTALS, C.6.
strike "the operator of the vacation rental shall annually" and add that the Community
Development Department shall be notified annually of any changes to the contact information";
add a condition that individual guest stays shall be limited to fourteen (14) days within a seven
day stay period; and a modification to the definition of Bed and Breakfast Inn to three bedrooms
or site signage. Commissioner Keen seconded, and the motion passed on the following roll call
vote:

AYES:
NOES:
ABSENT:

Russom, Keen, Goss, Sperow, Martin
None
None
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ATTACHMENT 3
AG Hosts
1005 Robin Circle
Arroyo Grande, CA 93420
December 13, 2013

DEC 1 3 2013
CITY OF ARROYO GRANDE
COMMUNITY DEVELOPMENi

Steve Adams, City Manager
Timothy J. Carmel, City Attorney
Steve Annibali, Police Chief
Teresa McClish, Community Development Director
300 E. Branch Street
Arroyo Grande, CA 93420
Dear Messrs. Adams, Carmel and Anniba/i and Ms. McClish:

The Arroyo Grande AirBnB hosts want to respond to your letter notifying us of our violation of AGMC
Section 16.04.070.
The short-term rental community provides a unique travel experience for travelers and families,
increased tax and tourism revenue in our community and supplemental income to make home
ownership in the city more affordable. AG Hosts are committed to ensuring that short-term rentals are
managed and regulated in a way that supports economic benefits to our community, while preventing
issues that might take away from these many benefits. We want to work together with the City to
ensure that we are in compliance with City ordinances.
We would like to schedule a face-to-face meeting with Ms. McClish the week of December 16 to discuss
the situation. I will be calling her office on behalf of AG Hosts.
We look forward to working with you. Thank you in advance for your time and consideration.
Sincerely,

Gay Groomes
Representative for AG Hosts
805-270-4111

v Cc: Matt Downing
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December 19, 2013
Teresa McClish
Community Development Director
City Hall
300 East Branch Street
Arroyo Grande, CA 93420
Dear Teresa,
We are owners of primary residences in Arroyo Grande and belong to the short-term rental (STR)
community here. The AG Hosts want fair and reasonable short-term rental regulations that support our
local travel economy and benefit our community.
The benefits of short-term rentals include a unique experience for a variety of travelers, increased tax
and tourism revenue in our community, and supplemental income to make home ownership in the city
more affordable. In our community, the economic benefit from just a few AirBnB hosts to our local
economy is impressive:
Rentals prior to enforcement-± 8
Average length of stay- 2.5 days
Average occupancy- 2. 7 persons
Average daily rental rate- $98
Average occupancy rate- 79 days
Average spent per day in our community- $14Spp
Direct economic impact $91,640
$145pp x 632 days (8 hosts x 79 days)
Furthermore, STRs provide a desired accommodation alternative for many individuals, families or groups
that may not exist through traditional lodging options available in the city. Without a STR option, some
travelers will simply spend their vacation dollars in San Luis Obispo, where STRs are now legal. The fact
that STR visits are nearly double the 1.7-day average for traditional lodging creates substantial increased
revenue for local businesses.
The benefits of STRs to qur community are clear. As Primary Residents of the homes we offer for shortterm stays in Arroyo Grande, we support compliance with existing laws meant to encourage residents
and their guests to be good citizens and good neighbors. We live in, or directly adjacent to, the homes
where our guests stay. As such, we can observe guest behaviors and are available to ensure the guest
and neighbor experience is positive. This significantly reduces the negative issues that are common with
normal unregulated vacation rentals. As on-site homeowners, we are sensitive to noise, litter,
overcrowding, parking difficulties and other anti-social behavior and are on hand to ensure that these
things do not occur.
We are committed to ensuring that STRs are managed and regulated in a way that supports economic
benefits to our community, while preventing issues that might detract from these many benefits. Please
consider the following:
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Home Ownership Affordability for Local Workforce
•
With the high cost of housing in Arroyo Grande, STRs afford Primary Residence owners the
ability to work and live here and to maintain the upkeep on their homes.
STRs by Primary Residence owners do not impact the availability of housing for other citizens
•
because the owners live at or adjacent to the properties they rent.
Effect on Neighbors
•
Because Primary Residence owners live on site and care about their neighborhoods and
community, they are available to oversee guest behaviors, ensure good neighbor relations and
take immediate action as needed.
•
Because hosts are rated by their guests and the ratings are posted on the AirBnb web site, we as
hosts take special care to offer clean, quiet and welcoming accommodations. This, in turn,
guarantees that we will take care of our neighborhoods.
•
Nearly half of the income derived from STRs is spent on home improvements, thereby increasing
property values in the neighborhood.
•
STRs of Primary Residences do not exceed normal occupancy and parking restrictions.
Competition with Hotels
• Travelers who stay in owner-occupied homes are looking for a different lodging experience and
generally prefer to visit communities that allow STRs.
•
While we feel competition is healthy in the long run for travelers and businesses, short-term
rentals generally do not compete with local hotels because the clientele is different.
•
However, we do believe that STRs should be subject to the Transit Occupancy Tax (TOT) to
create taxation parity with hotels.
Increasing Local Tourism
• The average length of stay by a STR guest is nearly double that of a typical tourist.
•
Due to extremely high guest satisfaction ratings, STR tourists are far more loyal, visit more
frequently, stay longer, spend more and recommend Arroyo Grande more often to friends,
neighbors and business associates.
Money generated from STRs remains in our community and increases local revenue because
•
rent is paid to a local Primary Resident who then spends locally.
We respectfully ask that you consider these important local benefits as you consider our request for an
exemption to the current conditional use permit. We ask that you follow the actions that recently
transpired in San Luis Obispo. The STR hosts in SLO are required to take out a business permit for $70
and pay TOT.
Feel free to contact us if you have any questions. Thank you for your time and consideration.
Sincerely,
Gay Groomes- 805-270-4111
Joe Klamon- 310-962-5878
Robin Rinzler- 805-801-3235
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LAW OFFICE OF SUSAN BROOKE THOMPSON
1203 De La Vina Street
Santa Barbara, CA .9 31 01

susan@brookethompsonlaw. com
www.brookethomp;onlaw.com

Tel. (805) 617-3560
Fax (805) 456-0251

3 i\farch 2014

l\.Js. Teresa :rvlcClish
Community l)c,cclopmcm Director
City of Arroyo Grande
Via Email:.tmcclish@arro~rogrande:org

RE: Development Code Amendment 14-002 Regarding Vacation Renmls
Dear 1\ls. McClish:
Thank vou very much for your thoughtful consideration, research and insight on the
aboncrefercnctd matter. Having t~:viewed your memo to the Arroyo Grande Planning
Commission regarding the proposed Yacarion rental ordinance and admiriistrative processes.and
fees in connection ,l,i.th vacation rental licensing requirements, I wanted to -offer a few·parriculars
that may not have been fully considered in connection with staff recoffimcndations on this
matter.
One ol the primary underl);ing premises of the memo and rhc corresponding-costly,
time-consuming and burdensome administrative -procedures proposed in the staff memo, is that
vacation rentaL-; and homestays result in higher impact on the surrounding neighborhood than
traditional rcnnils and/or owner occupancy.·I do not believe tha't to be the case. Please consider
the following:
1.

The permit will limit the number of guests ·based upon the size of the
home/ number of bedrooms. Therefore, usc will be consistent with the use of other
residences based on its size.
.

')

Vacation rentals are occupied for signif1cantJy fewer days than traditional rentals
and owner residences, which are occupied full-time. Vacation rcntals.a.i:e occupied a
fraction of days per year and, as a result, have less impact on the neighborhood.

3.

Ciry noise and nuisance ordinances arc in place to address neighborhood impact
issues. Utilizing artificial or indirect regulations to address activities that are already
directly regulated is not typically vie\ved as . "good governance". 'Regulatory
ordinances, laws and processes for noise, nuisance and ·other neighborhood issues
should be uniformly available and enforced for all residential occupants, regardless
of whether an owner-occupied residence, longer term rental or shon~term rental.
Disparate treatment of. residential occupants is not justified.

4.

Short-term rentab allow for significantly more owner oversight as the home owner
is either in the home with the renter or is there immediately before and after rhe
short-term occupancy, with management in the VJctmty. Therefore, renters are
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\Is. Teresa i\IcCiish
i\farch 3,2014
Page 2of2

carefully screened, renter activities are closely monitored and unacceptable beha...>ior
is much less likely.
5.

ShorHerm rentals require that the offered space is consistently attractive and
inviting and, therefore, owners of these units are more likely to maintain and
improve the ~pace in desirable manner. Please note the sampling of renter
comments accompanying this correspondence that reflect very clean and attractive
amenities. On the contrary, longer-term rentals tend to have the opposite effect.

6.

The permit is revocable if not used in accordance with ordinance requirements.

7.

The stricter administrative process proposed is much more onerous and expensive
than neighboring jurisdictions, without commensurate discernible benefit.

8.

Homestays and vacation rennils are construed as "commercial enterprises" in the
staff memo, but are no more commercial than longer~term rentals that are a crucial
and necessary component for housing in the community. Given the opportunity,
certain neighbors woUld object to long-term rentals as well, which arguably have a
much higher "neighborhood impact" than do shorHerm rentals, but are
nonetheless a reasonable and protected use of one's own property, subject to
compliance with applicable laws. Short-term rentals are a.low impact use comprising
a reasonable exercise of private real property rights.

9.

Homestays and vacation rentals \vill have significant economic benefit on 'City
revenue, small businesses and ~upporting businesses (cleaning and landscaping
services) and should be encouraged or, .at a rmmmum, not so burdensome and
costly from an administrative standpoint as to be prohibited.

10. Permitting fees ·should have a direct correlation to the subject rental acnvmes.
Smaller units/lower occupancy rates should 'not pay the same as larger
rentals/higher occupancy. Santa Barbara addresses this issue by tying the annual
license fee to the brross rents from the property. Please see the very simplistic
administrative process and forms utilized by the City of Santa Barbara, which
accompany this correspondence, as well as the outline of the licensing fees and
taxes in Sao Luis Obispo.
Again, thank you so much for your continued efforts to formalize _the process and
procedures to allow short-term rental activities on reasonable terms and in conformance with
similar residential rental activities in Arroyo Grande and .the region. Based upon the foregoing,
it would be most appropriate for the City to modify and_ adopt the ordinance with
requirements for an administrative minor use permit without neighbor notification. I
greatly appreciate your consideration.

y,

h-

usan Thompson
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Revenue Generated to Arroyo Grande from Five Hosts

Michelle

2

120

240

$2,400

$80.00

Robin

2

37

74

$740

$85.00

$8.50

$314.50

Gay

2

43

86

$860

$110.00

$11.00

$473.00

Susan &
Aaron
Joe

2

160

320

$3,200

$125.00

$12.50

$2,000.00

4

114

456

$4,560

$470.00

$47.00

$5,358.00

1,176

$11,760

TOTAL/
Year

$9,105.50

Reduce Permit Fee to be in line with surrounding Cities ($70-$100}
allowing hosts to stay in business

$20,865.00

=REVENUE GENERATED TO CITY PER YEAR

*Conservative estimate of what each guest spends per day during visit includes lunch, dinner, wine, souvenirs.
Doesn't accountfor activities, movies, plays, shopping and gasoline.
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Aaron and Susan Thompson
828 Bath Street #C
Santa Barbara, CA 93101
(805 617-3560
10 April 2014 2014

Mayor Tony Ferrara
Mayor Pro Tern Jim Guthrie
Council Member Joe Costello
Council Member Tim Brown
Council Member Kristen Bameich
City Hall
300 East Branch Street
Arroyo Grande, CA 93420
VIA Electronic Mail

RECEIVED
APR 10·2014
CITY OF ARROYO QRANDE
COMMUNITY DEVELOPMENT

RE: Development Code Amendment 14-002 Regarding Vacation Rentals
Honorable Mayor and Council Members:
Thank you very much for your consideration of the above-referenced matter. Having
been closely involved in the thorough and thoughtful evaluation process for creation of a
vacation rental ordinance by the Arroyo Grande Planning Commission and staff, I wanted to
reiterate some information that was provided to staff and Commissioners as part of that process
that you may not have had the opportunity to fully consider in connection with the
recommended ordinance.
Please consider the following:
1.

The permit will limit the number of guests based upon the size of the
home/number of bedrooms. Therefore, use will be consistent with the use of other
residences based on its size.

2.

Vacation rentals are occupied for significantly fewer days than traditional rentals
and owner residences, which are occupied full-time. Vacation rentals are occupied a
fraction of days per year and, as a result, have less impact on the neighborhood.

3.

City noise and nuisance ordinances are in place to address neighborhood impact
issues. Utilizing artificial or indirect regulations to address activities that are already
directly regulated is not typically viewed as "good governance". Regulatory
ordinances, laws and processes for noise, nuisance and other neighborhood issues
should be uniformly available and enforced for all residential occupants, regardless
of whether an owner-occupied residence, longer term rental or short-term rental.
Disparate treatment of residential occupants is not warranted.
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Hon. Mayor Ferrara and Council Members
April10, 2014
Page 2 of 2

4.

Short-term rentals allow for significantly more owner oversight as the home owner
is either in the home with the renter or is there immediately before and after the
short-term occupancy, with management in the vicinity. Therefore, renters are
carefully screened, renter activities are closely monitored and unacceptable behavior
is much less likely.

5.

Short-term rentals require that the offered space is consistently attractive and
inviting and, therefore, owners of these units are more likely to maintain and
improve the space in desirable manner. Please note the sampling of renter
comments accompanying this correspondence that reflect very clean and attractive
amenities. On the contrary, longer-term rentals tend to have the opposite effect.

6.

The permit is revocable if not used in accordance with ordinance requirements.

7.

The administrative process and fees proposed are more stringent and expensive
than neighboring jurisdictions.

8.

Homestays and vacation rentals are construed as "commercial enterprises", but are
no more commercial than longer-term rentals that are a crucial and necessary
component for housing in the community. Neighbors can have good relationships
or bad relationships, regardless of whether they rent or own the residence they
occupy. Given the opportunity, certain neighbors would object to long-term rentals
as well, which arguably have a much higher "neighborhood impact" than do shortterm rentals, but are nonetheless a reasonable and protected use of one's own
property, subject to compliance with applicable laws. Short-term rentals are a low
impact use comprising a reasonable exercise of private real property rights.

9.

Homestays and vacation rentals will have significant economic benefit on City
revenue, small businesses and supporting businesses (cleaning and landscaping
services) and should be encouraged or, at a nurumum, not so burdensome and
costly from an administrative standpoint as to be prohibited.

10. Permitting fees should have a direct correlation to the subject rental acUv1tles.
Smaller units/lower occupancy rates should not pay the same as larger
rentals/higher occupancy. Santa Barbara addresses this issue by tying the annual
license fee to the gross rents from the property. Please see the very simplistic
administrative process and forms utilized by the City of Santa Barbara, which
accompany this correspondence, as well as the outline of the licensing fees and
taxes in San Luis Obispo.
Again, thank you so much for your efforts to adopt a reasonable and appropriate City
ordinance to formalize the process and procedures for short-term rental activities. I greatly
appreciate your consideration.
Sincerely,

/s/
Aaron and Susan Thompson
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RECEIVED
APR 17 2014

Homestays and Vacation Rentals

CITY OF ARROYO GRANDE
COMMUNITY OEVEI..C)PM£Hr

MISCONCEPTION: Homes with rooms for rent will ruin the neighborhood.
FACTS:
•
Because AirBnB hosts generally live on site and care about their neighborhoods and community,
they are available to oversee guest behaviors, ensure good neighbor relations and take immediate
action as needed.
• Studies actually show that AirBnB hosts invest 50% of the money they earn on the improvement and
maintenance of their home. In fact, of the 5 hosts in the City of Arroyo Grande, two have remodeled
their kitchen, one has renovated her bathroom and one has redesigned and renovated his entir.e
home. This increases the value of the host's home and, in turn, raises property values in the
neighborhood.
•
Because AirBnB hosts are rated by their guests, they are more motivated to maintain their
properties and provide a positive visiting experience.
MISCONCEPTION: AirBnB Hosts operate "under the table."
FACTS:
•
AirBnB reports our earnings to the IRS and issues a 1099K at the end of the year.
If the proposed code amendment before City Council passes, we will also pay the Transit Occupancy
•
Tax {TOT).
•
AirBnB is working on a process to assist cities and decrease red tape by submitting taxes directly to
the city.
MISCONCEPTION: Our children's safety is jeopardized by strangers in the neighborhood.
FACTS:
•
AirBnB has a very comprehensive vetting process. In fact, we know far more about our guests than
most people know about the service people, delivery people, gardeners and other strangers who
frequent the neighborhood.
•
AirBnB retains a third party, a company called Jumeo, to verify personal information about every
guest who registers on the web site, including licenses or passports, credit cards, phone numbers,
email and social media addresses.
• They are working on a process now to do background checks as well (not currently implemented but
in the works).
•
Hosts also rate guests, and can read a potential guest's reviews before accepting a reservation.
MISCONCEPTION: Short-term rentals will cause traffic and parking problems in the neighborhood.
FACTS:
•
Short-term rentals generally accommodate one person or a couple. That equates to one car in the
driveway.
• The proposed Code Amendment limits the number of rooms a host can rent, ensuring there will not
be a parking or traffic problem in the future.
In most cases, there is no discernable impact difference between a visiting relative and a paying
•
guest.
Continued on other side ..•
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:n1.·, ,., .-.2MIS<:Q.NCEP,;'f1QN,: Short-term rentals take affordable rental housing off the market .
. ,, ,,,J.,:_._:~ACTS:~\-;'_;:·-'•-,;u:··, ~

• -':Short~te.rm- ~~ntals don't decrease the availability of affordable rental housing.
•
•

Young couples are typically averse to living with someone as they want to rent their own home
without someone else in it.
We hosts don't want to rent our spare room or house to a student full time because we want the
extra room or home to be available for our family and friends.

MISCONCEPTION: Short-term rentals compete with hotels

FACTS:

• Travelers who stay in owner-occupied homes are looking for a different lodging experience and
want a more personal connection to the community. According to a recent survey by AirBriB, 89% of
guests said they want to "live like a local."
• Short-term rentals generally do not compete with local hotels because the clientele is different.
• However, we are very willing to pay the Transit Occupan·cy Tax (TOT), as required in the proposed
code amendment, to create taxation parity with hotels.
MISCONCEPTION: Short-term rentals are bad for the community.

FACTS:
•
Due to extremely high guest satisfaction ratings, short-term rental tourists are far more loyal, visit
more frequently, stay longer, spend more and recommend Arroyo Grande more often to friends,
neighbors and business associates.
•
Money generated from short-term rentals remains in our community and increases local revenue
because rent is paid to a local host resident who spends it locally.
• An April13 article in the LA Times said, "According to a study by Local First Arizona, when you spend
$100 at a local business, $73 of it will stay in your community, meeting payrolls, covering rent,
creating accountability. Spend that same money at national corporations or hotel chains and only
$43 sticks around."
In the AirBnB survey mentioned earlier, they found that homestay guests spend more per trip than
•
typical tourists- an average of $978 per trip in the local community versus $669.
• The five AG hosts will generate in the vicinity of $7,000 in Transit Occupancy Tax.
• Guests will spend an estimated $26,000 each year in local restaurants and shops.

The benefits of short-term rentals include a unique experience for a variety of travelers, increased tax
and tourism revenue in our community, and supplemental income to make home ownership in the city
more affordable. I hope you will consider these facts and express your support for short-term rentals at
the Community Workshops.
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ATTACHMENT 5

Matt Downing
15 points

Apr 15,2014

The City of Arroyo Grande is proposing regulations for which we would like your
feedback. The Planning Commission has recommended to the City Council the
regulation of vacation rentals (non owner-occupied structure being rented for
less than 30 days) and homestays e.g. AirBNB (owner-occupied dwelling unit
where a maximum of 2 short-term lodging rooms are provided for
compensation). The proposal is to allow these uses in residential and certain
commercial zoning districts in the City, subject to approval of an administrati\€
land use permit, issuance of a City Business License, and payment of
Transient Occupancy Tax. How would you like to see the City address these
types of uses within Arroyo Grande, and why?
The proposed ordinance can be found at
http://www. arroyogrande. org/DocumentCenter!View/ 1590
The most recent Planning Commission staff report can be found at
http://www.arroyogrande. org/ AgendaCenter/ViewFile/ltem/631 ?filel0=3851

vacation rental

11

homestay j1

transient occupancy tax

11

Discussion

friJ

GG in AG 5 points

Thank you to Theresa and Matt for your time, effort and
expertise into this issue. I attended the open community
meeting today and appreciate the people who took the time and
interest to attend. I belie\€ the current proposed amendment
change before City Council was well thought out and adequately
addresses current and potential future issues. Today, an
additional consideration of limiting the number of
homestay/vacation rentals was aired. As a current homestay
host, I do not object to this idea if the City belie\€s it is in their
best interest. I am confident the City will consider all sides and
finalize a code amendment that both protects our neighborhoods
and promotes AG as the beautiful destination it is. Thank you.
rv1ay 1. 2014 12:49 Pl'v1

1

Rag as Inappropriate
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Department of Planning and Development
Land Use Planning Division

STAFF REPORT
DATE:

September 16, 2015

TO:

Members of the Planning Commission

FROM:

Kelly Cha, Assistant Planner
Alex Amoroso, Principal Planner

SUBJECT:

Draft Ordinance on Short-term Rental Regulations

Introduction
The City Council’s Referral, originally received on May 26, 2015, and refined and
resubmitted on June 23, 2015, requests the Planning Commission to consider legalizing
short-term rentals (STRs) in both single-family and multi-family buildings with additional
provisions and guidelines (Attachment 1).
This Staff Report includes a Draft Ordinance based on the City of San Jose Ordinance.
The Draft Ordinance includes City Council direction from the Referral, along with
discussion items that need direction from the Planning Commission.
Staff asks that the Commission hear public comment and provide input, which will be
taken into account in the next iteration of the Draft Ordinance. The STR subject is a
moving target, awaiting additional input from other City bodies and departments, so a
final timeline for a Public Hearing has not yet been determined.
Background
City Council Meeting on June 23, 2015
At the June 23, 2015, City Council meeting, Councilmembers made changes to the
proposed referral language. They removed the word “confronting” from the notification
requirement and added direction to review unlinking the business license number from
the address for privacy purposes (Link 1). Note: Currently, all business license
information is a matter of public record.
Prior Planning Commission Discussion STRs
On March 18, 2015, Staff introduced the short-term rental referral from April 29, 2014,
which asked the City Manager to establish policy to require payment of Transient
Occupancy Tax (TOT). On June 17, 2015, Staff introduced another referral from June
23, 2015 (originally from May 26, 2015), which requested that the Planning Commission
(PC) and Housing Advisory Commission (HAC) consider legalizing short-term rentals.
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Staff invited Alex Marqusee, a UC Berkeley Public Policy Graduate student, who
presented his findings on the impact of Airbnb and San Francisco Housing Crisis (Link
2).
Other Cities on STR Regulations
The regulation of short-term rentals is a national issue and different cities have different
approaches. San Francisco, where the Airbnb headquarters is located, implemented
vacation rental regulations in February 2015, and recently amended, expects a ballot
measure intended to regulate STRs.
San Francisco’s proposed Proposition F limits the maximum days of rentals, regardless
of having a host or not, to 75 days per year. Proposition F also proposes to prohibit the
use of in-law units for short-term rentals. San Francisco recently amended their
regulations to allow in-law units as short-term rental units with the host not present.
Proposition F also enables individuals ("interested parties") to sue short-term rental
regulation violators, as well as the online platforms, like Airbnb and Homeaway/VRBO, if
they list ineligible units for rent or have the rental unit listed more than 75 days per year
(Link 3).
San Francisco created the new Office of Short-Term Rental Administration and
Enforcement upon approval of vacation rental regulations, but San Francisco only has
618 registered short-term rentals compared to 4,239 listings in Airbnb. Also, a total of
357 complaints were received by the Office starting in 2014, and the City sent violation
letters to 15 hosts who turned 73 residential units into full-time hotels (Link 4).
San Jose City Council approved short-term rental regulations in December for both
single family homes as well as multi-family homes. As part of the Ordinance and
agreement, Airbnb collects and remits TOT for listings 30 days or shorter on behalf of
hosts.
Some California cities, like Santa Monica and Tiburon, banned short-term rentals; and
some cities put a moratorium on short-term rentals until the cities can make a better
decision on short-term rentals. Los Angeles is the most recent example of possible ballot
measures to control STRs.
Interdepartmental Coordination
Planning staff are in communication with several City departments, including Health,
Housing and Community Services, Finance, and Code Enforcement, to discuss and find
issues and concerns regarding STRs on their perspectives. Code Enforcement has
identified a concern with their ability to adequately monitor and enforce STR standards
without additional staff and resources. Finance staff has engaged the City Attorney to
address TOT implications and definitional changes, including a method for developing
and collecting fees for STRs, which differ in definition from hotels and other TOT related
businesses.
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Housing Advisory Commission
Staff provided an initial draft of the STRs Ordinance to Housing staff for the Housing
Advisory Commission (HAC) to consider. A HAC Subcommittee met on August 17th and
September 3rd, to discuss the STR regulations and narrow their recommendations.
Another Subcommittee meeting is scheduled for September 17th, to finalize their
recommendations and present them at the regular HAC meeting in October.
Discussion
The Draft STR Ordinance is formulated similarly to the City of San Jose’s “Transient
Occupancy as An Incidental Use to a Residence” regulations, which is part of the San
Jose Zoning Ordinance (Link 5). The Berkeley Draft Ordinance includes specific
direction from the Berkeley City Council Referral, highlighted in the Draft Ordinance
(Attachment 2). There is also a matrix comparing the operating standards with the
sample San Jose Ordinance, City Council Referral, and the Draft Ordinance (Attachment
3).
Depending on the outcome of the STR Ordinance discussions, other parts of Berkeley’s
existing Ordinance sections and definitions may require modification to align them with
new regulations. The Draft Ordinance includes notes and questions from Staff which are
intended to prompt Commission input and direction in completing the Draft Ordinance.
The following headings summarize issues and concerns brought up through
communications with other departments and review of the Council Referral and existing
regulations that have impact from and/or STR regulations.
Definitions
While considering different definitions and conditions for STR regulations, Staff found two
definitions in Berkeley statute that conflict with the intent of STR regulations and need to
be addressed. The Draft Ordinance proposes a new definition for “Short-term Rentals”
but refers to the definition of “transient” for the duration of stay. The Draft Ordinance
currently has the definition from Berkeley Municipal Code (BMC) Chapter
7.36 (Transient Occupancy Tax).
As shown below, a “transient” is someone occupying a room for less than 30 days, while
a room rental sets a differing standard of more than 14 days for boarding house rentals.
Proposed STR regulations allow for rentals totaling a higher number of days per year, but
do not set minimum or maximum stays for individuals. This requires that a separate set
of definitions and stay allowances be set for STRs, or that other rules come into
conformance for consistency across platforms.
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Term

Definition (on Rental Duration)

BMC Section

Transient

Any natural person who
occupies a room in a hotel for
less than 30 days.

BMC Section 7.36.020
(Definitions) under Chapter 7.36
(Transient Occupancy Tax)

Exempted Accessory
Use of Renting of
Rooms

The rental of rooms is for period
of at least fourteen (14) days

BMC Subsection A.1 of Section
23C.20.010 (Exempted
Accessory Use) under Chapter
23C.20 (Exemptions)

Code Enforcement
Enforcement of the STR regulations, and issues and concerns over it, is one of the main
topics discussed at the previous meetings. However, the Code Enforcement Unit is
currently understaffed and enforcement occurs when complaints are filed from the public.
The following issues and concerns were identified by Code Enforcement:


Rules of Conduct. STRs may need to have rules that define allowable behavior in
much the same way as Mini-Dorm regulations. In particular, this will be important
for non-hosted units. This can be addressed in the ordinance by applying the
same set of rules by reference to the Min-Dorm Ordinance.



On-Site Location. The Council Referral suggests that STRs are only allowed
within existing homes and not as stand-alone units. However, many STRs include
a complete unit for rent, without hosts on site. The ordinance may need to
recognize detached units or habitable spaces (not a complete dwelling unit)
elsewhere on the site from the host’s dwelling unit.



Tenure. The Council Referral indicates that the dwelling unit must be occupied by
a host at least nine months of the year. The Referral direction is unclear whether
it needs to be nine consecutive months or a total of nine months per calendar
year. Occupancy duration/tenure would be difficult to enforce and prove without
data from host companies. Also, the Council Referral suggests that a host could
live in a dwelling unit for nine months and rent it as an un-hosted unit for 90 days.
It is not clear if hosted renting and un-hosted renting durations are concurrent or
measured separately.



Rental Period. The time period that a STR is rented to the same individual
(consecutive days) is an issue because it has the potential to conflict with both
local and State rent control regulations. A maximum stay of 29 days may address
this concern, as 30 days seems to be the standard at which rent control laws take
effect.



Registration and tracking. City Council added direction to review unlinking the
business license information from hosting platforms for privacy purposes.
Currently, anyone can query Zoning Application information, as well as other
Zoning Permit information, online only with address, and find out owner and/or
applicant information, as well as what the permit pertains to and status of the
permits. Business License and Zoning Certificate Application information are
public records that can be inquired about and obtained by the public. Unlinking
Page 4 of 6
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Business License information from hosting platforms would not solve the privacy
issue and add more burden for the City to track the validity of STR units.


Notification. The STRs are permitted by right (only requires hosts to obtain a
Zoning Certificate for Business License). If one or more neighbors complain
about the notification sent, it is unclear what impacts the complaints would have to
the host and how it would affect the process of obtaining the Zoning Certificate
approval. The Draft Ordinance includes language from the Referral, which
requires the one-time notification to adjacent properties including units above and
below the dwelling unit where the STR is located. This is a “courtesy” notice since
the Referral assumes the STR to be allowed by-right; this may create more
confusion and cause additional complaints. Staff is not clear that this notification
requirement will be value added, as the neighbors may see it as a method to
oppose an STR, which would not be the case.



Reporting. Responsibility and method of reporting illegal STRs are unclear.

Finance
As discussed in the definition subsection above, the Zoning Ordinance prohibits STRs of
less than 14 days. However, Transient Occupancy Tax defines transient as any person
who occupies a room in a hotel for 30 days or less. In order to apply Transient
Occupancy Tax to STR units, the conflict between two BMC Sections need to be
resolved and revised to appropriately apply to STR unit guests (“transient” in the
definition section of the Draft Regulations). The other option is to develop a new and
separate set of definitions for STRs. This may require a separate tax, which must be
voter approved.
General Plan and Housing Element
A Council Referral dated May 26, 2015 (Attachment 4), proposes amendments to the
2015-2023 Housing Element. One of the proposed amendments includes a new policy
called “Short Term Rentals.” The referral policy for STRs includes establishing policies to
prevent conversion of tenant-occupied rental units into STR uses, and requiring payment
of transient occupancy tax (TOT) on STR units. The exact language of the Referral
follows:
New Policy H-12 Short Term Rentals
Establish policies to prevent the conversion of tenant-occupied rental units into
short term rentals.
A. Require Short Term Rentals to pay the city’s Transient Occupancy Tax.
Staff has included this Housing Element Policy change proposal because it is germane
to the subject of STRs and can be better discussed in the context of the Draft Ordinance.
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Conclusion and Next Steps
The regular meeting for HAC is scheduled on October 8, 2015. They will discuss the
narrowed recommendations from the HAC Subcommittee. Staff initially proposed to
have a Public Hearing on the STR Ordinance on November 4th, but the schedule may
need to be postponed to consider HAC’s recommendations and/or actions on the STR
Ordinance.
Staff will revise and bring back to the PC the revised Ordinance on STRs, incorporating
both PC and HAC’s comments and recommendations.

Attachments
1. City Council Referral on Short-term Rental Regulations from June 23, 2015
2. Draft Ordinance on Short-term Rental Regulations
3. Comparison Matrix on the Operating Standards among the San Jose Ordinance,
City Council Referral, and Draft Ordinance
4. City Council Referral on proposed amendments to the 2015-2023 Housing
Element
Additional Information
1. Annotated Agenda from Council Meeting on June 23, 2015, on Short-Term Rental
Regulations Referral (Item #46):
http://www.cityofberkeley.info/Clerk/City_Council/2015/06_Jun/City_Counci 06l 23-2015_-_Regular_Meeting_Annotated_Agenda.aspx
2. Previous staff report on short-term rental from March 18, 2015 (Item 10):
http://www.ci.berkeley.ca.us/uploadedFiles/Planning_and_Development/Level_3_
-_Commissions/Commission_for_Planning/2015-03-18_AGENDA%20PACKETCombined.pdf
3. City of San Francisco Initiative to Restrict Short-Term Rentals, Proposition F
(November 2015), from Ballotpedia:
http://www.easybib.com/cite/eval?url=http%3A%2F%2Fballotpedia.org%2FCity_
of_San_Francisco_Initiative_to_Restrict_ShortTerm_Rentals%2C_Proposition_F_(November_2015)
4. Said, Caroly, “Would SF Prop. F spur Airbnb suits, with neighbor suing neighbor?”,
SF Gate 31 Aug. 2015: http://www.sfgate.com/business/article/Would-SF-Prop-Fspur-Airbnb-suits-with- neighbor-6472468.php
5. San Jose Zoning Code on Short-Term Rentals:
https://www.municode.com/library/ca/san_jose/codes/code_of_ordinances?nodeI
d=TIT20ZO_CH20.80SPUSRE_PT2.5TROCINUSRE
6. San Francisco Chronicle Article on Airbnb Effect in San Francisco:
http://www.sfchronicle.com/airbnb-impact-san-francisco-2015/#1
7. Los Angeles Times Article on the City of LA’s struggle to define “bad” short-term
rentals:
http://www.latimes.com/local/california/la-me-airbnb-tension-20150903story.html
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Office of the Mayor

ACTION CALENDAR
June 23, 2015
(Continued from June 9, 2015)

TO:

Members of the City Council

FROM:

Mayor Tom Bates & Councilmember Lori Droste

SUBJECT:

Short-Term Rental Regulations Referral

RECOMMENDATION
Refer to the Planning and Housing Advisory commissions regulations that would
legalize short-term rentals, defined as rentals not exceeding 14 consecutive days, in
both single-family and multi-family buildings with the following recommended guidelines:
 The property must be owner/tenant-occupied at least 9 months of the year and
the property may not be rented more than 90 days if the host is not present, with
no limit to the amount of rental days when the host is present
 Either the host or rental-platform company must pay the transient occupancy tax
and an additional enforcement fee,* to be established as a percentage of rents,
not exceed the cost of the program
 The host must have a valid business license and be covered by liability insurance
of at least $500,000
 The host must notify abutting and confronting neighbors that he/she will be
making short-term rentals available
 When the host is not present, he/she must designate a local contact to handle
complaints
 Short-term rentals in rental housing require approval from the building owner or
property management company
 Short-term rentals are subject to the Second-Response Ordinance and upon a
third violation within 180 days, the host would be prohibited from operating a
short-term rental for one year
Request the City Manager direct staff to provide information to the commissions, as part
of their considerations, on the status of the bed and breakfasts provided amnesty in
2003 as per BMC 23C.06.
BACKGROUND
In recent years, many cities have been grappling with the legality and growth of shortterm rentals as facilitated by online rental platforms such as AirBnB, Craigslist, FlipKey,
HomeAway, and VRBO. As more cities decide to legalize these formerly prohibited
*

Other cities require permit fees paid by hosts to cover the cost of enforcement, whereas Berkeley would
instead collect a percentage of all rents paid to cover this cost.

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7100 ● TDD: (510) 981-6903 ● Fax: (510) 981-7199
E-Mail: mayor@ci.berkeley.ca.us Website: http://www.ci.berkeley.ca.us/mayor
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uses, issues have arisen around housing affordability, safety, and parking as well as
around enforcement. In drafting legislation, cities have consistently examined certain
aspects of short-term rentals, including distinguishing between single-family homes and
multi-family buildings, permitting and registration, residency requirements, neighbor
notification, the need for inspections, and the imposition of taxes and fees. (See
attached table)
Short-term residential rentals are prohibited in Berkeley, however in 2003, Berkeley
passed an ordinance granting amnesty to existing bed and breakfasts. 1 As a result,
twelve bed and breakfasts were legalized, with their operation tied to the specific owner
or operator of the time.2 In April 2014, though still prohibited, the Berkeley City Council
referred to the City Manager the “creation of a policy for companies such as Airbnb to
pay the Transient Occupancy Tax, as currently paid by other small local businesses.” 3
On April 2, 2015, there were 814 short-term rental listings on Airbnb, 151 on VRBO, 169
on HomeAway, and 28 listing on FlipKey located within Berkeley city limits.
PORTLAND
Portland, one of the most visible cities in the move to regulate Airbnb rentals,
legalized short-term rentals in September 2014, starting with houses and
expanding to condos and apartments in January 2015. Portland mandates a
permit fee based on number of rooms, a fire and safety inspection, neighbor and
neighborhood association notification, and posting of permit numbers on the
premises as well as in listings.4
By December 2014, less than 10 percent of Portland hosts had applied for
permits leading the city to pass an additional ordinance in January 2015, forcing
hosting platforms to require permits before allowing listings and to disclose the
addresses of their users5 as well as fining platforms $500 for each unregistered
listing.6 By March 19, 2015, while six of 11 hosting platforms were working with
the city, five continued to face possible fines of $503,000 collectively for
noncompliance. 7 In addition, because of compliance rates continuing be to less
that 10% (184 of 2000 local hosts) there has been talk of additional legislation to
compel Airbnb to lock the listings of people who haven’t registered as a means of
encouraging hosts to comply with the law. 8
SAN FRANCISCO
San Francisco formally legalized short-term rentals in February 2015 with a
public registry, $50 registration fee every two years, a cap on the number of days
properties can be rented, and an in-person registration process by the permanent
resident only.9 In August 2014, before the Board of Supervisors passed this
legislation, the San Francisco Planning Department commented that the
proposed legislation “does not provide a meaningful enforcement mechanism.”
The Department recommended active monitoring by both the City and hosting
platforms, a 90-day cap on all rentals, and to allow enforcement by the Planning
Department, while acknowledging the lack of resources to do proactive
monitoring in the same report.10
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In March 2015, there were at least 6,200 listings across the city (5,000 on Airbnb
and 1,200 on VRBO/Homeaway), but only 413 hosts had begun the registration
process. Even with such low compliance, the Planning Department will have to
hire a third staffer to process registrations because it can only handle 50 to 60
host visits a week.11 Because of enforcement complications and low registration
rates, the Board of Supervisors is now considering legislation that includes a cap
all rentals to 90 days with or without the host present, prohibition of short-term
rentals in certain neighborhoods, monthly data disclosure from hosting platforms
on the number of stays for listings, and a $1000-a-day fine to hosting platforms
for each unregistered unit.12
SAN JOSE
San Jose legalized short-term rentals for both houses and apartments in
December 2014. San Jose requires that hosts obtain a permit, limits rentals to
180 days a year when the host is not present, and requires a designated a “Local
Contact Person” who can respond to complaints about renters.13 San Jose has
300 rentals per night and has had fewer than 10 complaints relating to Airbnb. A
status report on the effectiveness of the ordinance is slated for mid-2016. San
Jose expects modest TOT revenue of $150,000 annually.14
While battles rage on in cities like New York and Los Angeles over whether Airbnb is
driving up housing prices, Thomas Davidoff, an assistant professor at the Sauder
School of Business at the University of British Columbia, found that Airbnb increases
the price of a one-bedroom unit by about $6 a month in New York City and $19 a month
in San Francisco.15 Airbnb spokesman Nick Papas has said, “Hundreds of hosts are
working to follow the rules, but we have heard from countless people in Portland and
San Francisco who are concerned about the needless red tape involved in the
process.”16
The commissions should consider legislation in other cities in regards to their level of
success in host registration and compliance, their need for additional legislation, and the
implications on enforcement needs. The commissions should also examine how bed
and breakfasts legalized in 2003 could be incorporated into new regulations.
FISCAL IMPACTS
Transient occupancy tax and enforcement fee revenues. The cost of administering an
enforcement program.
ENVIRONMENTAL SUSTAINABILITY
Not applicable
CONTACT PERSON
Tom Bates
Gregory Magofna

Mayor
Mayor’s Staff

510-981-7100
510-981-7100
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ATTACHMENTS AND LINKS
1

http://www.ci.berkeley.ca.us/citycouncil/2003citycouncil/packet/061003/2003-0610%20Item%2032%20Part%201.pdf
2
Berkeley Municipal Code Chapter 23C.06
3
http://www.cityofberkeley.info/Clerk/City_Council/2014/04_Apr/Documents/2014-0429_Item_35_City_Manger_Referral_Policy_for_Companies.aspx
4
https://www.portlandoregon.gov/bds/65603
5
http://www.opb.org/news/article/city-of-portland-passes-law-requiring-addresses-ofairbnb-rentals/
6
http://portlandtribune.com/pt/9-news/244479-112102-airbnb-resists-city-efforts-toregulate-it7
http://www.geekwire.com/2015/airbnb-faces-massive-fines-as-portland-registrationdeadline-looms/
8
http://portlandtribune.com/pt/9-news/254015-123167-city-gets-little-traction-trying-torein-in-short-term-rentals
9
http://www.sf-planning.org/index.aspx?page=4004#q01
10
http://commissions.sfplanning.org/cpcpackets/2014.0707T.pdf
11
http://www.sfgate.com/business/article/S-F-Airbnb-law-off-to-slow-start-hosts-say6110902.php
12
http://www.sfexaminer.com/sanfrancisco/supes-explore-increased-regulations-onairbnb-and-leap/Content?oid=2924597
13
http://www.sanjoseca.gov/DocumentCenter/View/39150
14
http://www.mercurynews.com/news/ci_27106719/san-jose-becomes-one-of-the-firstus-cities-to-tax-airbnb-stays
15
http://blogs.wsj.com/developments/2015/03/30/airbnb-pushes-up-apartment-rentsslightly-study-says/
14
Table of Airbnb regulations of selected cities
16
http://www.sfgate.com/business/article/S-F-Airbnb-law-off-to-slow-start-hosts-say6110902.php
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Berkeley (proposed)

San Francisco

Portland

Grand Rapids

San Jose

Single-Family
Rentals

Yes

Yes

Yes

Yes

Yes

Multi-Family
Rentals

Owner or property
management approval
needed

Yes

Yes

No

Yes

Host
Residency
Req.

Must live on property 9
mo.s of year

Business
License Req.

Yes

Permit/
Registration
Fee

none

Enforcement
Fee

% of rents to be
established by Council
resolution

No

Hotel Tax

Yes

Yes

If host is present, no limit

Resident of SF & have
Must live in house for 270
lived in house for 9 mo.s
days out of the year
out of past year

Yes

Yes

Yes

Yes

$287 annual fee

variable from $1040-1550

No

No

No

Yes

No

Yes

$100 or $178 initial fee
$50 fee every two years based on # of rooms, $62
renewal every two years

Duration and
Multi-family: 90 days/year
Room Limits If host not present, 90-day when host not present.
limit

Have lived there for 60
days and intends to make
it primary residence

Max of two rooms per
night.

One room and two adults
at one time

None if hosts present,
180 d/y if not present
# of people dependent on
dwelling size, type

Berkeley, California

Neighbor
notification

Abutting and confronting
neighbors

None

property owners
abutting and confronting,
Neighborhood Assoc,
District Coalition of
Neighborhoods (at time
of permit)

City-wide
permit limit

None

None

None

200

None

Liability
Insurance
Req.

$500,000

$500,000

None

None

None

Complaints
and
Inspections

Host must designate
contact when not present,
Complaint-based city
enforcement

Complaint-based city
enforcement

Inspection when
registering, then every 6
years

Inspection not required,
but is possible

No, but need to designate
someone to respond to
complaints if host not
present

Public
Directory

None

Yes

None

None

None

Permit No. in
Ads

No

No

Yes

Yes

No

All neighbors within 300
feet

Adjacent units
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Berkeley Municipal Code
Chapter 23C.XX SHORT-TERM RENTALS

1

Chapter 23C.XX

2

SHORT-TERM RENTALS

3

Sections:

4
5
6
7
8
9
10

23C.XX.010
23C.XX.020
23C.XX.030
23C.XX.040
23C.XX.050
23C.XX.060
23C.XX.070
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Section 23C.XX.010

12

This Chapter applies to all dwelling units with short-term rental use.
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Applicability Questions:

14
15
16
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Applicability
Purpose
Definitions
Permit Required
Operating Standards
Unruly Gatherings
Remedies

Applicability

Are any Zoning districts excluded from having STRs?
Are certain unit types that short-term rental uses won’t be allowed: ADUs,
BMR, rent controlled?

17

Section 23C.XX.020

18
19
20

The purpose of this chapter is to establish standards of operation for short-term rental
use to preserve housing stock and protect affordable housing units, as well as creating
opportunities for the property owners to make additional income.

21

What we want to protect in/about Berkeley?
 Protect affordable housing units – Below Market Rate, Rent Controlled,
Accessory Dwelling Units?
 Preserve existing rental housing stock
 Protect neighborhood character and livability (noise, parking, privacy,
traffic, security)

22
23
24
25
26
27
28
29
30
31
32
33

Purpose

Why we want to regulate short-term rental use?
 Allow property owners and/or renters to make additional income to offset
costs
 Increase Transient Occupancy Tax revenue
 Allow alternative form of lodging
 Create a level playing field for all rental types – long and short term.
The Berkeley Municipal Code is current through Ordinance 7432-NS, passed July 14, 2015.
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34

Section 23C.XX.030

Definitions

35

NOTE: Definitions taken from San Jose Short Term Rental (STR) ordinance.

36

The definitions set forth in the section shall govern the interpretation of this chapter:

37
38

A. “Adjacent properties” means the dwelling units abutting and confronting, above and
below, the dwelling unit with the short-term rental is located.

39
40
41
42

B. “Host” means any person who is the owner of record of residential real property, or
any person who is a lessee of residential real property pursuant to a written agreement
for the lease of such real property, who offers a dwelling unit, or portion thereof, for
short-term rental use.

43
44
45

C. “Host present” means the host is present on the premises of the dwelling unit that is
being used for short-term rentals during the short-term rental period at all times
between the hours of 10:00 p.m. and 6:00 a.m.

46
47
48
49
50
51
52

D. “Hosting platform” means a person that provides a means through which a host may
offer a dwelling unit, or portion thereof, for short-term rentals. This service is usually,
though not necessarily, provided through an internet-based platform and generally
allows an owner or tenant to advertise the dwelling unit through a website provided by
the hosting platform and provides a means for potential incidental transient users to
arrange short-term rentals and payment thereof, whether the transient user pays rent
directly to the host or to the hosting platform.

53
54
55
56

E. “Short-term rental” means the use or possession or the right to the use or possession
of any room or rooms, or portions thereof for dwelling, sleeping or lodging purposes
in any one-family dwelling, two-family dwelling, multiple dwelling, live/work unit, or
secondary dwelling, by a transient.

57
58

NOTE: is there an issue with this definition as it relates to the differences
between ADUs and second dwelling units, particular to Berkeley?

59
60
61
62
63
64

F. “Local contact person” means a person designated by the host who shall be available
at all twenty-four hours per day, seven days per week during the term of any shortterm rental for the purpose of (i) responding within sixty minutes to complaints
regarding condition or operation of the dwelling unit or portion thereof used for shortterm rental, or the conduct of transient users; and (ii) taking remedial action to resolve
such complaints.

65
66
67

G. “Primary residence” means a permanent resident's usual place of return for housing
as documented by motor vehicle registration, driver's license, voter registration or
other such evidence.

68
69
70

H. “Transient” means " any natural person who occupies a room in a hotel for less than
30 days. NOTE: This is a definition directly from the BMC Section 7.36.020
(Definitions) for Chapter 7.36 (Transient Occupancy Tax).

The Berkeley Municipal Code is current through Ordinance 7432-NS, passed July 14, 2015.
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71

Section 23C.XX.040

Permit Required

72
73
74

The short-term rental room or rooms shall be allowed with a Zoning Certificate for the
Business License when the applicable requirements of this Chapter are met, as well as
the following conditions:

75
76

NOTE: Council referral recommends only a Business License, which is typically
accompanied by a Zoning Certificate to validate the use in the identified district.

77
78
79

NOTE: the identified conditions are not “zoning ordinance” regulations per se.
These following requirements are more of submittal requirements. Should these be
codified?

80
81
82
83
84

A.
B.
C.
D.
E.

85

Section 23C.XX.050

86
87

NOTE: Operating standards are a hybrid of San Jose and Council referral items,
and ones from Referral are highlighted.

88
89

The short-term rental use is allowed only if it conforms to each of the operating standards
set forth.

90

A. Owner Approval

Document identifying the dwelling unit as primary residence
Notification to all adjacent properties
Local contact person information
Liability Insurance document
?
Operating Standards

91
92

1. If host is a property owner, then documents showing ownership of the dwelling unit
is required.

93
94

2. If host is a tenant or tenants, approval from the building owner or property
management company required if the dwelling unit is occupied by tenant(s).

95

B. Host Residency. Host must reside in the dwelling unit at least 9 months of the year.

96

C. Annual Limits on Short-term Rental Duration

97

1. No limit if host present.

98

2. 90 days per year if host not present.

99
100
101
102

D. Number of Occupants. The maximum number of occupants or transients allowed for
short-term rentals shall be determined by maximum occupancy allowed by Berkeley
Building Code. NOTE: New language proposed. The below (Subsections 1 and 2)
language is directly from the San Jose Ordinance.

103
104

1. Maximum of 2 transients in each dwelling unit in a two-family dwelling or multiple
family dwelling with the host present.

The Berkeley Municipal Code is current through Ordinance 7432-NS, passed July 14, 2015.
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105
106
107

2. Maximum of 2 people in a studio unit, 3 people in a one bedroom unit and 2 people
per bedroom for each bedroom in excess of one bedroom, but not to exceed 10
persons total.

108
109

E. Parking Requirement. Any building or portion thereof used for short-term rentals shall
comply with applicable parking requirements for the appropriate zoning district.

110
111

F. Building Code Compliance. Any building or portion thereof used for short-term rentals
shall comply with the requirements of the Berkeley Building Code (BMC Title 19).

112
113

G. Notification. One-time notification required to all adjacent properties. Notification shall
include host and local contact information.

114
115
116

H. Transient Occupancy Tax. Payment of the transient occupancy tax required from
either the host or hosting platform pursuant to BMC Chapter 17.35. Note: The
Referral is unclear how to determine the TOT Payer.

117
118
119

I. Enforcement Fee. Additional payment for enforcement is required as listed in the
Master Fee Schedule. Note: The Referral asks City Manager to establish fine
schedule for STRs.

120
121

J. Liability Insurance. Liability insurance is required by host and the insurance amount

122
123

K. Compliance with Second-Response Ordinance. Host shall be prohibited from
operating short-term rentals for one year upon a third violation within 180 days.

124
125

L. Documents for transients. Community Noise Ordinance and Smoke-Free Multi-Unit
Housing Ordinance must be provided to transients upon arrival.

126
127

NOTE: following heading from Mini-Dorms BMC regulations. Probably require a set
of house rules for STR behavior/use to limit impacts to surrounding properties.

128

Section 23C.XX.060

129

All short-term rental units are subject to BMC Chapter 13.42.

130

Section 23C.XX.070

131
132

Any short-term rentals not in compliance with this chapter shall be considered nuisance
and be subject to BMC Chapter 23B.64.

shall be at least $500,000.

Unruly Gatherings

Remedies

The Berkeley Municipal Code is current through Ordinance 7432-NS, passed July 14, 2015.

City Council Referral
(From 6/23/15 CC Meeting; includes
actions taken at the meeting to
change some language on referral)

None

None

None

When the host is not present, he/she
must designate a local contact to
handle complaints.

No limit if host present; 90 days if
host not present

San Jose Ordinance
(Sample Ordinance)
Incidental transient occupancy by up
to 3 transient users in a one-family
dwelling or mobilehome with the host
present.
Incidental transient occupancy by up
to 2 transient users in each dwelling
unit in a two-family dwelling or
multiple family dwelling with the host
present.
Incidental transient occupancy where
the host is not present shall be limited
to 2 people in a studio unit, 3 people
in a one bedroom unit and 2 people
per bedroom for each bedroom in
excess of one bedroom, but not to
exceed 10 persons total.
For incidental transient occupancy
where the host is not present on the
premises during the term of the
transient occupancy, the host shall
provide written notice of the name
and telephone number of the local
contact person to all transient users
and to all occupants of all adjacent
properties.
180 days per calendar year, no host
present. 365 days per calendar year
with host present.

Operating Standards

Number of occupants one-family
dwelling or mobilehome - host
present

Number of occupants in each
dwelling unit in two-family or multiple
family dwelling - host present

Number of occupants - host not
present

Contact information - host not present

Annual limit on number of days for
incidental transient occupancy

City Council Referral

City Council Referral

San Jose Ordinance (as well as a
new language proposed to comply
with Building Code maximum
occupancy limit)

San Jose Ordinance (as well as a
new language proposed to comply
with Building Code maximum
occupancy limit)

Draft Ordinance
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City Council Referral
(From 6/23/15 CC Meeting; includes
actions taken at the meeting to
change some language on referral)

None

The dwelling units must be the owner
or tenant’s primary residence and
must be occupied at least 9 months
of the year.

Either the host or rental-platform
company must pay the transient
occupancy tax and an additional
enforcement fee

None

San Jose Ordinance
(Sample Ordinance)
For incidental transient occupancies
with the host present, the dwelling
unit has the required number of
parking spaces for the dwelling type
as set forth in Section 20.90.060.
Incidental transient occupancy is only
a permitted use in a dwelling that is
subject to Parts 1-6 of Chapter 17.23
of this Code, if the host is a person
who occupies the unit that is being
used for incidental transient
occupancy for at least 60 consecutive
days, with the intent to establish that
dwelling as the host's primary
residence.
Transient occupancy taxes are
collected and paid to the city pursuant
to Chapters 4.72 and 4.74 of this
Code. Transient occupancy taxes are
the responsibility of the host, but may
be paid by a hosting platform on
behalf of a host if the incidental
transient occupancy is created
through a hosting platform that has
an agreement with the city for
collection and payment of such
transient occupancy taxes.
Any building or portion thereof used
for incidental transient occupancy
shall comply with the requirements of
the housing code (Chapter 17.20).

Operating Standards

Parking requirements for incidental
transient occupancy

Limitation in dwellings subject to
Parts 1-6 of Chapter 17.23 of this
Code
(Limitations on Dwelling Units and
STR Host Qualification)

Payment of transient occupancy tax

Compliance with all requirements of
the housing code for dwellings

Comparison of San Jose Ordinance, City Council Referral, and Draft Ordinance
Page 2 of 3

San Jose Ordinance (revised to
reference BMC)

City Council Referral

City Council Referral

San Jose Ordinance (revised to
reference BMC)

Draft Ordinance

Berkeley, California

None

None

Host must have valid business
license

The host shall retain records
documenting the compliance with
these performance criteria for a
period of 3 years after each period of
incidental transient occupancy. The
host shall provide copies of records
documenting the compliance with
these performance criteria, including
but not limited to records showing
payment of transient occupancy taxes
by a hosting platform on behalf of a
host, upon request to city manager,
city attorney, city auditor or any
designee of city manager, city
attorney or city auditor.
City council may terminate incidental
transient occupancy as a permitted
use or modify the criteria for such use
at any time. City council specifically
directs that a review of Sections
20.30.110.B, 20.40.115, 20.60.030.C,
20.70.130, 20.75.230 and Part 2.5 of
Chapter 20.80 be placed on a city
council agenda no later than 18
months after the effective date of
Ordinance 29523.
Considered as one of Incidental Use
permitted (business registration, as
well as payment of business tax, is
required, but not indicated in the
Ordinance)
None

Operating Standards

Recordkeeping requirements

Review of incidental transient
occupancy use and criteria

Business License Required

Liability Insurance Requirement

$500,000

City Council Referral
(From 6/23/15 CC Meeting; includes
actions taken at the meeting to
change some language on referral)

San Jose Ordinance
(Sample Ordinance)

Comparison of San Jose Ordinance, City Council Referral, and Draft Ordinance
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City Council Referral

City Council Referral

Not included

San Jose Ordinance

Draft Ordinance

Berkeley, California

Berkeley, California
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Jesse Arreguín

City Councilmember, District 4

To:

CONSENT CALENDAR
May 26, 2015
Honorable Mayor and Members of the City Council

From:

Councilmember Jesse Arreguín

Subject:

Referral to City Manager: Amendments to Berkeley Housing Element
2015-2023

RECOMMENDATION:
Refer to the City Manager the attached amendments to the 2015-2023 Berkeley
Housing Element for review and to include in a future update to the Housing Element.
BACKGROUND:
On April 28, 2015 the City Council voted unanimously to adopt the 2015-2023 Housing
Element. However, Planning staff has stated that subsequent amendments will likely be
made to the Housing Element this year to reflect policy changes (i.e. local Density
Bonus and changes in the Affordable Housing Mitigation Fee) and staff can consider
additional amendments and include them in the next set of revisions, if they are referred
by the City Council to the City Manager.
During Planning Commission public hearings on the draft Housing Element, numerous
comments were made orally and in writing suggesting amendments to address critical
housing issues including: impact of Short Term Rentals on the rental housing stock; the
demolition of rent-controlled units; legalizing unpermitted accessory units; setting the
Affordable Housing Fee at an appropriate level to generate additional revenue to the
Housing Trust Fund; strengthening the Rental Housing Safety Program; creating familyfriendly housing and additional student housing; and adopting anti-displacement
policies.
Quoting the February 18, 2015 staff report to the Planning Commission (emphasis
bolded):
“The Housing Element is a State-mandated policy document that identifies existing
policies, programs, and opportunities for improvement in housing production and
availability at all levels of affordability.
The Housing Element is a policy level document, not a regulatory one (i.e. it does not
include ordinances). As such, it is not intended to bind the City to a particular set of
rules governing or protecting certain rights. The Housing Element opens
opportunities to improve on existing programs, expand to new programs, and
th
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allow for legislative change that supports the policy goals of the City. It is the
basis from which regulatory ideas, new programs, and discussions come.”
Our community is facing an affordable housing crisis. Rents and home prices continue
to skyrocket and there are a number of challenges we face in the area of housing. Since
the Housing Element is the main housing policy document for the city, and “it opens
opportunities to improve on existing programs, expand to new programs, and allow for
legislative change that supports the policy goals of the City” it is important that the
document reflect the existing challenges our community faces in preserving and
expanding housing at all income levels and for all populations, and include policies to
preserve, improve and expand our supply of housing, with particular emphasis on lowincome populations.
Failure to amend our Housing Element to reflect these realities and to propose policy
solutions is a missed opportunity.
FINANCIAL IMPLICATIONS:
Minimal; staff time involved with reviewing the proposed amendments and developing
policy language to include in a future update to the Housing Element.
CONTACT PERSON:
Jesse Arreguin, City Councilmember, District 4

(510) 981-7140

Attachments:
1. Proposed amendments to2015-2023 Housing Element
2. Original language of sections of Housing Element proposed to be amended
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Attachment 1

Proposed Amendments to 2015-2023 Berkeley Housing Element
1- Introduction , Section B "Regulatory Framework”
Add the following "Required Component" as a key protection for vulnerable populations,
especially limited income, disabled, and senior populations.
11. Ensure rent control and/or other tenant protections for all tenants, including
vulnerable populations.
Page 81-82, 5 - Objectives, Policies and Actions
A.
Objectives
1.
All Berkeley residents should have access to decent housing at a range of prices
and rents in pleasant neighborhoods that meet standards of quality. Berkeley residents
should have access to quality housing at a range of prices and rents. Housing is least
affordable for people at the lowest income levels, and City resources should focus on
this area of need.
2. Maintenance of Existing Housing Housing Maintenance, Improvement and Demolition
Control
Existing Housing should be maintained, and improved, and fully utilized. Enforce code
requirements to ensure that existing housing meets health and safety standards.
Enforce existing laws to ensure that existing units are not illegally removed from the
housing market. Preserve rent-controlled units from demolition unless existing tenants
are protected and each demolished unit is mitigated by replacement with a permanently
affordable units, or through payment of in-lieu fees. Improvements that will prepare
buildings for a major seismic event should be encouraged.
5.
Relationships with Other Institutions
The University of California and other institutions should take responsibility for the
housing demand they generate which creates additional pressure on the private
housing market in Berkeley. By doing so, they would help avoid causing or increasing
housing problems for other Berkeley residents. The City should continue working with
the Berkeley Housing Authority and the University of California to address affordable
housing needs.
6.
Fair and Accessible Housing
The City should continue to enforce fair housing laws and encourage housing that is
universally accessible. Fair and accessible housing is the law. All residents should have
equal access to housing opportunities, to necessary accommodations in their housing,
to adequate financing and insurance, and to purchase, sell, rent, and lease property.
The City should also encourage housing that is universally accessible.
7.
Public Participation
Berkeley should continue to improve the role of neighborhood residents and community
organizations in housing and community development decision-making. This includes
thorough and timely notification to all interested parties.

Berkeley, California

B. Policies and Actions
Page 82, H-1 Extremely Low, Very Low, Low and Moderate Income Housing
Increase the number of housing units affordable to Berkeley residents with lower
income levels. (Also see Land Use Policies LU-18 and LU-25)
Actions:
A. Continue to support and implement programs to encourage below-market-rate
housing with incentives for affordable housing development including, but not
limited to, density bonuses (under state law and local density bonuses), fee
deferrals, property tax waivers, and below-market-rate development loans.
E. Maintain and publicize a consolidated list of below-market-rate units within the
City to serve as a resource for lower-income households. Consider contracting
with a qualified non-profit agency to receive and screen applicants for belowmarket-rate units and maintain a waiting list of eligible households for non-profit
developers to select prospective tenants from.
F. Establish a schedule of periodic inspections of inclusionary units to ensure they
meet health and safety codes, and monitoring of eligibility of tenant households.
Consider establishing an annual monitoring fee to address the costs of
monitoring and inspections of below-market-rate units.
G. Allow increases in density in specific areas of the city solely to promote the
production of below market rate housing.
Page 83, Policy H-2 Funding Sources
Aggressively search out, advocate for, and develop additional sources of funds for
permanently affordable housing, including housing for people with extremely low
incomes and special needs. (Also see Land Use Policy LU-28)
C. Continue to charge housing mitigation fees applicable to residential projects and
update periodically as the housing market shifts. Housing mitigation fees should be
priced so as to effectively mitigate the needs created by new market rate
development, and also indexed to building costs or CPI Rent Index. In addition, the
on-site affordable housing requirement should be reviewed to determine whether to
increase the required percentage of units to reflect market conditions.
Page 84, Policy H-5 Rent Stabilization
Protect tenants from large rent increases, arbitrary evictions, hardship from eviction,
and the loss of their homes.
Actions:
A. Support the Rent Stabilization Program and enforcement of the Rent Stabilization
and Eviction for Good Cause Ordinance in order to protect tenants from large rent
increases and loss of their homes.
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B. Continue to oppose measures that weaken the City’s autonomy to stabilize rents and
support the repeal of the vacancy decontrols of the 1995 Costa-Hawkins Rental
Housing Act. measures that increase the City’s autonomy to stabilize rents.
C. Support state legislation consistent with the original language of the Ellis Act
promoting rental housing conservation.
2. Maintenance of Existing Housing
Policy H-9 Code Requirements and the Rental Housing Safety Program
Enforce code requirements to ensure that existing housing meets health and safety
standards.
Actions:
A. Continue to provide information and outreach to property owners and tenants
regarding applicable regulations.
B. Continue and improve the City’s program of periodic inspection of rental units for
health and safety code compliance, including cyclical inspections of units or
prioritizing inspections for units that have a history of complaints of code
violations.
C. Consider improvements to the Rental Housing Safety Program including
permitting anonymous code enforcement complaints, and requiring property
owners to submit their completed Schedule A Checklist to the city to verify
compliance with mandatory inspection requirements.
New Policy H-12 Short Term Rentals
Establish policies to prevent the conversion of tenant-occupied rental units into short
term rentals.
A. Require Short Term Rentals to pay the city’s Transient Occupancy Tax.
Policy H-13 Second Units
Encourage and facilitate addition of second and small “in-law” units on properties with
single-family homes, but not in areas with limited parking and vehicular access or that
are especially vulnerable to natural disaster. (Also see Disaster Preparedness and
Safety Policy S-16)
Actions:
C.
Consider establishing policies to legalize existing unpermitted accessory dwelling
units, to ensure that existing units meet health and safety requirements, and tenants are
covered under existing rent and eviction controls.
Policy H-14 Demolition
Discourage the demolition of housing units unless the structure is hazardous or repair is
infeasible, or the project will replace the units demolished with permanently affordable
units on a one-for-one basis, or through payment of in-lieu fees. In addition, existing
tenants should be protected including the right-of-first refusal of new units at the
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property at the rent previously paid and covered by rent and eviction protections. Insure
that the replacement project will result in the same or larger number of housing units in
conformance with existing zoning regulations.

Charlottesville, VA

CITY OF CHARLOTTESVILLE, VIRGINIA
CITY COUNCIL AGENDA
Agenda Date:

August 17, 2015

Action Required:

Ordinance Adoption

Presenter:

Matthew Alfele, City Planner, Neighborhood Development Services
Read Brodhead, Zoning Administrator, Neighborhood Development
Services

Staff Contacts:

Matthew Alfele, City Planner, Neighborhood Development Services
Read Brodhead, Zoning Administrator, Neighborhood Development
Services

Title:

ZM14-00011 – Transient Lodging (Homestay)

Background:
For the purpose of this ordinance, the following definition has been deemed appropriate.
Transient Occupancy (TO) – refers to the use of any building or structure, or portion
thereof, as overnight accommodations for any individual(s), for any period(s) of 30 or
fewer consecutive days, in return for a fee or charge. No transient occupancy shall be
deemed or construed as being a residential occupancy of any dwelling, and the terms
“transient occupancy” and “residential occupancy” shall be interpreted as being
mutually exclusive.
Transient Occupancy (TO) such as the accommodations offered through website clearinghouses
“airbnb”, “TurnKey”, and “VRBO” are popping up in localities all over the country. This model
of travel/ temporary lodging is creating more options for travelers and new revenue opportunities
for individuals and small businesses, but could be disruptive to some traditional neighborhoods if
left unregulated. Many localities are underprepared for the rapid growth in the number of TOs
within their communities. Other locations have enacted regulations only to find they are
insufficient or unenforceable. As of May 2015, three (3) of the most popular TO websites; Stay
Charlottesville, airbnb, and HomeAway/ VRBO listed a combined two hundred and five (205)
available units in the Charlottesville area. The last report prepared for the Planning Commission
(dated December 9, 2014) listed a combined three hundred eighteen (318) available units. This
highlights how fluid TOs are and how they can fluctuate dramatically over short periods of time.
The “shared economy” or more aptly the “micro economy” is developing rapidly, and an
1
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ordinance, or modifications to existing ordinances, is needed to balance the needs of the
community and foster economic innovation. The City of Charlottesville is not alone in facing
this changing landscape as other cities grapple with keeping their regulations relevant.
To date, the Zoning Administrator has received complaints about five (5) properties at which this
type of lodging was offered. The main complaints stem from noise, safety, and excessive
vehicles utilizing already limited on-street parking. Two (2) properties located on University
Circle were cited for exceeding the maximum occupancy of three (3) unrelated persons, but it
was difficult to document and prove that there was in fact a violation, and the City Attorney’s
office has advised that “residential occupancy” is not the correct standard to be applied to this
type of use (under our current zoning regulations, this use falls within the definition of a “Hotel”
which is prohibited entirely within residential zoning districts of the City). The City has spent
the last twelve (12) months reviewing this issue to refine proposed regulations for code
inclusion.
Discussion:
The Planning Commission held a joint public hearing at their July 14, 2015 meeting.
The topics of discussion that the Commission focused on at that meeting include:
 The Planning Commission believes residents of the City should be allowed to use their
property as TOs, but did not have consensus on what a “resident” or “owner occupied” is
defined as. The City’s deputy attorney stressed that any definition for “residence” or
“owner occupied” needs to be easily verifiable by staff. No further guidance was
provided on this so it would be interpreted by the Zoning Administrator.
 The Planning Commission is worried that too many unforeseen scenarios are not covered
with this ordinance. They talked about the possibility of having different tiers of
regulations through Provisional Use Permits or Special Use Permits, but did not pursue at
this time.
 Limiting the number of times a dwelling could be used as a TO was discussed. The
Zoning Administrator made it clear that enforcement would be impossible.
 The Commissioner of Revenue informed the Planning Commission that tax information
could not be shared to track the number of times or locations of dwellings being used as
TOs. He also stated that the tax information the Revenue Department receives would not
be useful in regulating TOs.
 The Planning commission chose to refer the ordinance as attached to City Council.
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Alignment with City Council Vision Areas and Strategic Plan:
The ordinance supports City Council’s “Economic Sustainability” vision by providing small
business opportunities to residential home owners and also supports City Council’s
“Charlottesville Arts & Culture” vision by allowing visitors to fully experience the City’s unique
neighborhoods. It contributes to Goal 3 of the Strategic Plan, Have a strong diversified
economy, and Objective 2.4, Ensure families and individuals are safe and stable.
Citizen Engagement:
Staff participated in numerous outreach meetings and work sessions. Below is a timeline of
events.
July 21, 2014 – City Council initiated a study of Zoning Ordinance Provisions for Short Term
Rentals (TO)
September 5, 2014 – Staff met with citizens that run TOs to collect feedback and capture their
input.
October 14, 2014 – Staff met with additional citizens that run TOs and the Charlottesville
Albemarle Convention and Visitor Bureau to collect feedback.
October 24, 2014 – Staff met with members of the hotel industry. They expressed concern with
the safety of TOs, taxation, and providing a level playing field for all.
November 12, 2014 – Staff met with residents of University Circle. Concerns were voiced that
allowing TOs would alter the character of their neighborhood. They believe that the
neighborhoods abutting the University are constantly striving for balance and by allowing TOs it
would create an unwelcome stressor.
December 9, 2014 – Planning Commission considered a study on TOs and a Zoning Text
Amendment. After consideration, the Planning Commission referred the matter to City Council
for additional study. Many citizens spoke in favor of and in opposition to the proliferation of
TOs. Many in favor stated that TOs help home owners keep their homes and provide a
secondary source of income. Citizens that spoke in opposition voiced concern that
neighborhoods could become transient and full of investment properties.
January 20, 2015 – The TO Planning Commission Report was presented to City Council. No
action was taken as a request for a resolution for a Zoning Text Amendment would be requested
at a later date.
February 17, 2015 – City Council passed a resolution for initiation of a Zoning Text
Amendment for TO. City Council directed that the minutes from this meeting be included in the
Planning Commissions discussions.
February 24, 2015 – Planning Commission held a work session to address questions raised by
City Council. The public was offered an opportunity to speak. Several members of the public
spoke in favor of allowing TOs.
3
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February 26, 2015 – A public Open House on TOs was held at the Water Street Center. Twenty
six (26) members of the public attended the event. The vast majority expressed favorable
attitudes toward allowing TOs in the City.
March 24, 2015 – The Planning Commission held a work session to address more detailed
questions about the effect of allowing TOs in the City and what type of dwelling structures they
should or should not be allowed in.
March 26, 2015 – Staff met with the Virginia Short Term Lodging Association (VSTLA) to
discuss zoning text amendments and the needs of the VSTLA community.
April 15, 2015 – Staff meet with the Greater Charlottesville Lodging Council at Hyatt Place to
update the hotel industry on TO and get feedback on their concerns.
May 12, 2015 - Planning Commission considered a study on TOs and a Zoning Text
Amendment. After consideration, the Planning Commission referred the matter for more
discussion with City Council at a joint work session.
May 21, 2015 – City Council and the Planning Commission held a joint work session to discuss
TO and provide an outline for staff moving forward.
July 14, 2015 – Planning Commission held a joint public hearing on a Zoning Text Amendment
to address TOs by updating the Homestay ordinance. Five (5) members of the public spoke
about concerns with the ordinance. A few believed the ordinance to be too restrictive and
prevents owners of second homes from using their property in this manner. Other believed the
ordinance will not preserve the integrity of neighborhoods. Planning Commission voted to send
the ordinance, with changes, to City Council.
Budgetary Impact:
The Commissioner of Revenue anticipates a small increase in revenue over 2014 based off
similar uses and increased enforcement powers.
Recommendation:
The Commission took the following action:
Ms. Keller moved to recommend approval of a zoning text amendment to Section 34-1200 and
34-1172 of the Zoning Ordinance, to allow Transient Occupancy in residential dwellings (under
the term “Homestay”) with a Provisional Use Permit in every zoning district where Home
Occupation is allowed as proposed with the following changes:
Removal of the requirement to notify adjacent property owners;
Removal of the requirement to post an evacuation plan;
Removal of the option that Homestays can post exterior signage;
Removal of the restriction limiting (1) permit per tax map parcel;
4
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The addition of the word “overnight” to the definition of Homestay;
The addition of a requirement that all Homestays have working smoke alarms, fire extinguishers
and carbon monoxide detectors;
The additional restricting of Homestays to (6) adults per tax map parcel;
And that City Council consider the feasibility of placing time limitations on the number of nights
a Homestay can be in operation each year.
Ms. Green seconded the motion. The Commission voted 4-2 to recommend approval.
Alternatives:
City Council has several alternatives:
(1) adopt the attached ordinance to amend the text of the City’s zoning ordinance;
(2) by motion, deny approval of the attached ordinance for a zoning text amendment; or
(3) by motion, defer action on the attached ordinance for a zoning text amendment.
Attachment:










Zoning Text Ordinance
Link to Planning Commission July 14, 2015 Staff Report
o http://www.charlottesville.org/index.aspx?page=3657
Link to City Council July 21, 2014 minutes
o http://www.charlottesville.org/index.aspx?page=3540
Link to Planning Commission December 9, 2014 minutes
o http://www.charlottesville.org/index.aspx?page=3549
Link to City Council January 20, 2015 minutes
o http://www.charlottesville.org/Index.aspx?page=3662
Link to City Council February 17, 2015 minutes
o http://www.charlottesville.org/Index.aspx?page=3662
Link to Planning Commission February 24, 2015 minutes
o http://www.charlottesville.org/Index.aspx?page=3680
Link to Planning Commission March 24, 2015 minutes
o http://www.charlottesville.org/Index.aspx?page=3680
Link to Planning Commission May 12, 2015 minutes
o http://www.charlottesville.org/Index.aspx?page=3680
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AN ORDINANCE
AMENDING AND REORDAINING ARTICLE IX
AND ARTICLE X OF CHAPTER 34 OF THE CODE OF THE
CITY OF CHARLOTTESVILLE, 1990, AS AMENDED,
TO ESTABLISH A SPECIAL CATEGORY OF HOME OCCUPATION
TO BE KNOWN AS A “HOMESTAY”
BE IT ORDAINED by the Council of the City of Charlottesville, Virginia, that Section
34-1172 of Article IX (Generally Applicable Regulations), and Section 34-122 of Article X
(Definitions), of Chapter 34 (Zoning) of the Charlottesville City Code, 1990, as amended, are
hereby amended and reordained as follows:
CHAPTER 34. ZONING
ARTICLE IX. GENERALLY APPLICABLE REGULATIONS
Sec. 34-1172. - Standards—Home occupations.
A home occupation authorized by a provisional use permit shall be subject to the following
regulations:
(1) A home occupation shall be permitted only where the character of such use is such that
it is clearly subordinate and incidental to the principal residential use of a dwelling.
(2) In addition to the resident of the dwelling unit, not more than one (1) other individual
person may be engaged in the activities of the home occupation business on the
property premises at any given time. There must be off-street parking available for this
other individual staff person.
(3) No more than three (3) customers or clients of the a home occupation business shall be
present on the premises at the same time; for homestays: no more than six (6) adult
overnight guests are allowed, per tax map parcel, per day. No customers, clients or
employees shall be allowed to visit the property on which a home occupation business
is conducted premises earlier than 8:00 a.m. or later than 9:00 p.m.; these hours of
operation shall not apply to a Homestay.
(4) Deliveries of supplies associated with the home occupation business shall occur only
between the hours of 8:00 a.m. and 9:00 p.m.
(5) No mechanical or electrical equipment shall be employed within or on the property
premises, other than machinery or equipment customarily found in a home.
(6) No outside display of goods, and no outside storage of any equipment or materials used
in the home occupation business shall be permitted.
(7) There shall be no audible noise, or any detectable vibration or odor from activities or
equipment of the home occupation beyond the confines of the dwelling, or an accessory
building, including transmittal through vertical or horizontal party walls.
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(8) The storage of hazardous waste or materials not otherwise and customarily associated
residential occupancy of a dwelling with home use is prohibited.
(9) There shall be no sales of any goods, other than goods that are accessory to a service
delivered on-premises to a customer or client of the home occupation business.
(10) With the exception of homestays: (i) a home occupation business must be conducted
entirely within the dwelling, or an accessory building or structure, or both and (ii) not
more than twenty-five (25) percent of the total floor area of the dwelling shall be used
in the conduct of the home occupation business, including storage of stock-in-trade or
supplies.
(11) For pet grooming services, all animals must be kept inside during the provision of
services and no animals may be boarded or kept overnight.
(12) All parking in connection with the home occupation business (including, without
limitation, parking of vehicles marked with advertising or signage for the home
business) must be in driveway and garage areas on the property premises, or in
available on-street parking areas.
(13) Homestays may not have any exterior signage. For other home occupation businesses:
one (1) exterior sign, of dimensions no greater than two (2) square feet, may be placed
on the exterior of the dwelling or an accessory structure to indicate the presence or
conduct of the home business: and (i) this sign may not be lighted; and (ii) in all other
respects the property from which a the home occupation business is to be conducted
must be in compliance with the sign regulations set forth within Division 4, sections 341020, et seq.
(14) Except for a the sign authorized by subparagraph (13) above, there shall be no evidence
or indication visible from the exterior of the dwelling that the dwelling or any accessory
building is being utilized in whole or in part for any purpose other than as a residential
occupancy dwelling.
(15) Applicants for a provisional use permit authorizing a home occupation shall provide
evidence of a city business license (or a statement from the commissioner of revenue
that no city business license is required), proof of payment of taxes required by City
Code, Chapter 30, if any, and a certificate of occupancy or other written indication from
the city's building code official that use of the dwelling or accessory building structure
for the home occupation business is in compliance with all applicable building code
regulations.
(16) In addition to the provisions of (1)-(16), above, the following regulations shall apply to
homestays:
a.

An individual who applies for a provisional use permit to authorize the operation of
a homestay shall present proof of:
(i) such individual’s ownership of, and permanent residence at, the property that is
the subject of the application. Acceptable proof of permanent residence includes:
applicant’s driver’s license, voter registration card or U.S. passport, showing the
address of the property, or other document(s) which the zoning administrator
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determines provide equivalent proof of permanent residence by the applicant at
the property that is the subject of the application.
(ii) contact information for a responsible party. If the owner is not the responsible
party who will be available during the time of service, then the responsible party
must be identified and must sign the application form.
b.

No food shall be prepared for or served to guests of the homestay by the owner or
the owner’s agent(s) or contractor(s).

c.

Every homestay shall have working smoke detectors, carbon monoxide detectors
and fire extinguishers, and all such equipment shall be accessible to overnight
guests of the homestay at all times. Every homestay shall comply with
requirements of the applicable version of the Virginia Uniform Building Code, as
determined by the City’s Building Code Official.

d.

By his or her application for a provisional use permit for a homestay, an applicant
authorizes City inspectors to enter the subject property, upon reasonable advance
written notice to the applicant, at least one (1) time during the calendar year for
which the permit is valid, to verify that the homestay is being operated in
accordance with the regulations set forth within this section.

e.

Each provisional use permit for a homestay will be valid from January 1 (or such
other date during a calendar year on which such permit is issued) through
December 31 of the calendar year in which the permit is issued. During this period
of validity, the owner of the homestay must occupy the dwelling as his or her
residence for more than 180 days.

f.

A provisional use permit for a homestay may be revoked by the zoning
administrator (i) in the event that three (3) or more substantiated complaints are
received by the city within a calendar year , or (ii) for failure to maintain
compliance with any of the regulations set forth within this section. A property
owner whose provisional use permit has been revoked pursuant to this paragraph
shall not be eligible to receive any new provisional use permit for a homestay, for
the remaining portion of the calendar year in which the permit is revoked, and for
the entire succeeding calendar year.

(17)The following are specifically prohibited, and shall not be deemed or construed as
activities constituting a home occupation:
a.

Auto detailing, where more than two (2) vehicles being serviced are present on the
property at any given time.

b.

Barber shops or beauty salons having more than two (2) chairs.

c.

Funeral home with or without chapel.

d.

Medical or dental clinic (other than psychiatric or psychological counseling
services).

e.

Motor vehicle sales, repair, equipment installation, and similar activities.

Page 3

Charlottesville, VA

f.

Nursing homes and adult care facilities.

g.

Offices or staging facilities for any non-professional service-oriented businesses
(for example, maid services, landscaping and lawn maintenance services,
construction services, etc.), except where the sole activity on the premises would be
telephone order/dispatching functions and there would be no vehicles, equipment,
workers, or customers on the premises at any time.

h.

Repair or testing of machinery, including internal combustion engines.

i.

Restaurants.

j.

Retail or wholesale sales, where any goods or merchandise are (i) displayed or
otherwise offered or available on-site for sale or purchase, or (ii) delivered to or
picked-up by purchasers on-site, including, without limitation: antique shops, sales
of firearms, computer sales, and similar activities.

k.

Schools, nursery schools, and day care facilities.

l.

Veterinary clinics and animal kennels.
ARTICLE X. DEFINITIONS

Sec. 34-1200. Definitions.
...
Guest room means a portion of a building hired out for use as room used for transient lodging
and which does not contain a complete set of living accommodations in which no kitchen is
provided. A room which is designed or intended for occupancy by one (1) or more persons, but
in which no provision is made for cooking A guest room does not include dormitory rooms
located on a college or university campus or owned or operated by a college or university.
...
Bed and breakfast Homestay means a home occupation temporary lodging facility in which an
individual who owns a dwelling and uses it as his or her permanent residence operated within a
residential dwelling which is owner occupied and managed hires out, as lodging: (i) such
dwelling, or any portion thereof, having no more than three (3) guest rooms within such
dwelling, or (ii) a lawful accessory dwelling. And wherein food service shall be limited to.
Home occupation means any occupation or business activity which is clearly incidental and
secondary to the lawful residential occupancy use of the premises as a dwelling property and
which is carried on by an individual who resides within a dwelling on such property. The
activities of a home occupation may be conducted, wholly or in part, only within a the main such
dwelling building, or within an accessory building located on the same property.
...
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Hotel/motel means a building, or portion thereof, or any group of buildings, containing or
providing guest rooms used, rented or hired out to be occupied for sleeping purposes on a
transient basis (i.e., by the day or week). This definition includes facilities commonly known as
motor lodges, motor courts, and convention centers. The following are excluded from this
definition: bed-and-breakfasts, rooming/ boarding houses, and homestays.
...
Lodging means a building, or a portion of a building (including, without limitation, any guest
room) that is used or advertised for transient occupancy.
...
Occupancy, transient means the use of any building or structure, or portion thereof, as overnight
accommodations for any individual(s) for any period(s) of 30 or fewer consecutive days, in
return for a fee or charge. No transient occupancy shall be deemed or construed as being a
residential use of any dwelling, or portion thereof.
...
Residence, permanent means residential occupancy of a dwelling unit by the same individual(s)
for a period of more than 30 consecutive days.
...
Responsible party means an individual or business entity designated by the owner of a dwelling
in which a homestay is conducted, who will be available 24 hours a day, 7 days a week, to
respond to and resolve issues and complaints that arise during a period of time in which the
dwelling is being used for transient occupancy. The responsible party must be located not more
than (30) miles from a homestay at the time of a transient occupancy, so that a reasonably
prompt, in-person response can be made at the homestay when necessary.
...
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CITY OF CHARLOTTESVILLE
NEIGHBORHOOD DEVELOPMENT SERVICES

MEMORANDUM
To:
From:

Charlottesville Planning Commission
Matt Alfele, City Planner
Read Brodhead, Zoning Administrator
Meeting Date:
December 9, 2014
Re:
Proposed Zoning Text Amendment
Tourist (Temporary) Lodging Offered Within Residential Dwellings
______________________________________________________________________________
Background:
Attached is a copy of a Resolution enacted by City Council in July 2014, asking the Planning
Commission to study and make recommendations as to whether the City’s zoning regulations
should be amended to allow the use of residential dwelling units, or portions thereof, as
temporary lodging for tourists or other temporary stays. One of the implications of such uses is
that they are subject to a City tax called the ―
transient occupancy tax.‖ Therefore, for purposes
of this report, and for any city code amendments, we refer to the uses as ―
transient lodging‖.
Transient Lodging, such as the accommodations offered through website clearinghouses such
as ―
Airbnb‖ and ―
HomeAway,‖ are popping up in localities all over the country. This model of
travel/ temporary lodging is creating more options for travelers and new money-making
opportunities for individuals and small businesses, but has potential to be disruptive to some
neighborhoods—particularly low-density residential neighborhoods. Many localities are underprepared for such a rapid growth in the number of Transient Lodging within their communities.
As of the date of this staff report, three (3) of the most popular short term rental websites; Stay
Charlottesville, Airbnb, and HomeAway listed a combined (318) available units in the
Charlottesville area. The shared economy is developing rapidly and an ordinance is needed to
balance the needs of neighborhoods and foster economic innovation. The City of Charlottesville
is not alone in facing this changing landscape as other cities grapple with keeping their
regulations relevant to new concepts.
To date, the Zoning Administrator has received complaints about 5 different properties at which
this type of lodging is currently being offered. The main complaints stem from noise, safety and
excessive vehicles utilizing already limited on-street parking. Two properties located on
University Circle were cited for exceeding the maximum occupancy of three (3) unrelated
persons, but it was difficult to document and prove that there was in fact a violation, and the City
Attorney’s office has advised that ―
residential occupancy‖ is not the correct standard to be
applied to this type of use (under our current zoning regulations, this use falls within the

1

Charlottesville, VA

definition of a ―
Hotel‖1 which is prohibited entirely within residential zoning districts of the
City).. There is also a concern that the neighborhood dynamic will greatly change if Transient
Lodging Facilities are permitted in residential zoning districts.
It is estimated that 100-150 property owners are currently operating Transient Lodging Facilities
in the City and we are only aware of (5) properties which are causing problems in
neighborhoods. A strong revocation clause, the requirement that a business license be obtained
and an annual permit with a fee are all steps that staff believes are necessary to prevent abuses
and ensure responsible operations of this type of use in the City.
Years ago, anticipating the trend, the City amended its zoning ordinance to allow for a category
of use called ―
bed and breakfast (homestay)‖. The Homestay B&B must be owner occupied and
managed, and have no more than 3 guest rooms. More and more frequently, however, owners of
residential dwelling units , including single-family residential dwellings (SFDs), wish to offer
their entire dwelling unit for-hire as a ―
vacation‖ type rental—typically for a weekend, or
possibly for a week at a time—without being required to live within the premises themselves,
Airbnb‖
and often with the lodging being managed by third parties. (Internet companies like ―
and ―
HomeAway‖ offer the convenience of managing the rental and fee-payment process, but
may not typically offer property management or oversight)
Discussion:
In researching the impact Transient Lodging Facilities are having on communities staff examined
municipalities in Virginia and similar cities in other states. Staff’s findings revealed that
although Transient Lodging is prevalent in locations such as Virginia Beach and Williamsburg,
the scale and regulatory measures in place are not appropriate to the unique dynamics of
Charlottesville. Cities such as Austin Texas and Madison Wisconsin more closely mirror the
challenges Charlottesville faces and offered guidance on crafting this ordinance.
In addition to looking at other cities, staff participated in (4) outreach meetings to receive
feedback from the public. On September 5, 2014 staff met with citizens that run Transient
Lodging Facilities; on October 14, 2014 staff met with additional citizens that run Transient
Lodging Facilities and the Charlottesville Chamber of Commerce; and on October 24, 2014 staff
met with members of the hotel industry. Out of all those meetings the main feedback staff
received focused on creating a level playing field for all parties, a safe environment for guests,
and a way for Transient Lodging Facilities to become compliant. Staff also participated in a
meeting on November 12, 2014 with residences of University Circle. Concerns were voiced that
allowing Transient Lodging Facilities would alter the character of their neighborhood. They
believe that the neighborhoods abutting the university are constantly striving for balance and by
allowing Transient Lodging Facilities it would create an unwelcome stressor.

1

Zoning Ordinance Sec. 34-1200 defines “hotel/ motel” as a building or portion thereof …containing [or] providing
guest rooms used, rented or hired out to be occupied for sleeping purposes on a transient basis (i.e., by the day or
week)…..
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Attached is discussion-draft language offered for your review, setting forth zoning regulations
under which Transient Lodging ordinance could be permitted within residential dwelling units.
The draft ordinance offered for your consideration would permit transient lodging facilities
within existing residential dwelling units, pursuant to a Provisional Use Permit (―
P‖). As you are
aware, residential dwelling units, of one type or another, are allowed within numerous City
zoning districts. In order that you will have maximum flexibility to consider this issue, we have
advertised zoning text amendments that would add this Provisional Use within each such zoning
district; however (as you will see, following below) our recommendation would be to exclude
these uses from R-1U, ES, and IC.
R-1U: Single-family university - consisting of low-density residential areas in the vicinity of the
University of Virginia campus.
ES: Emmet Street corridor district – consisting of low-intensity commercial development along
Emmet Street adjacent to the Barracks Road shopping center.
IC: Industrial Corridor – provide areas for light industrial activity that is directed to assembly
and technological businesses rather than heavy manufacturing.
Use Type
Transient
Lodging
Facility
Transient
Lodging
Facility

R1

R1U

R1S

R1SU

P

P

P

P

IC

D

DE

P

P

P

R-2

Zoning Districts

R-2U

R3

UMD

UHD

MR

P

P

P

P

P

DN

WMN

WMS

CH

HS

P

P

P

P

P

B-1

B-2

B3

M1

ES

P

P

P

P

P

P

NCC

HW

WSD

URB

SS

CD

CC

P

P

P

P

P

P

P

The intention of the draft ordinance is to establish regulations allowing property owners to rent
out their residential dwelling units, in whole or in part, as Transient Lodging Facilities.
Standard of Review:
As outlined in Section 34-42 of the Zoning Ordinance, the Planning Commission shall review
and study each proposed amendment to determine:
1. Whether the proposed amendment conforms to the general guidelines and policies
contained in the comprehensive plan;
2. Whether the proposed amendment will further the purposes of this chapter and the
general welfare of the entire community;
3. Whether there is a need and justification for the change; and
4. When pertaining to a change in the zoning district classification of property, the effect
of the proposed change, if any, on the property itself, on surrounding property, and on
public services and facilities. In addition, the commission shall consider the
appropriateness of the property for inclusion within the proposed zoning district, relating
to the purposes set forth at the beginning of the proposed district classification.
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Staff Analysis:
Conformity to Comprehensive Plan
These proposed changes are in conformity with the Comprehensive Plan:
Chapter One, Land Use
Goal 1.1: When considering changes to land use regulations, respect nearby
residential areas.
Goal 2.2: Encourage small businesses that enhance existing neighborhoods and
employment centers.
Goal 5.5: Revise the Future Land Use Map so that it represents the desired vision
for the City’s future. Pay special attention to increasing the supply of affordable
housing, increasing employment opportunities for all citizens, and encourage the
development of mixed income neighborhoods throughout the City.
Goal 5.8: Be aware of and learn from applicable experiences, policies,
procedures, ordinances and plans of other municipalities in Virginia and the
United States.
Chapter Three, Economic Sustainability
Goal 3.6: Align zoning ordinances to facilitate economic activity in new areas of
commercial opportunity identified in the updated future land use map.
Goal 3.7: Work to ensure that newly aligned City ordinances and regulations
balance the need to promote development opportunities and competing interests.
Intent of the Zoning Ordinance and General Welfare of the Community
This change will permit Transient Lodging Facilities to operate by provisional use permit in
zoning districts that permit Homestays, with the exception of R-1U.
Need and Justification for Ordinance Change
The City of Charlottesville cannot accommodate Transient Lodging Facilities in dwelling units
as a permitted use unless a City Code amendment is approved. Allowing the use of dwelling
units as Transient Lodging Facilities will offer diversity for tourist and visitors and also create
small business opportunities. The impact of this use, when managed correctly, should be similar
to other uses already permitted in the City’s residential zoning districts.
Effect on Property, Public Services and Facilities
These changes do not affect public services and facilities within the City.
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Staff Recommendations:
The Planning Commission should recommend to City Council:
(1) the amendment of Zoning Ordinance Use Matrices, for every district in which a residential
dwelling unit is allowed except R1-U, ES and IC, to allow Transient Lodging Facilities with a
Provisional Use Permit; and
(2) the amendment of Zoning ordinance Sections 34-1200 (to provide a definition of ―
transient
lodging facility‖) and 34-1170, 34-1176 et seq. (Standards for Provisional Uses) to establish
regulations that would apply to any Transient Lodging Facilities authorized by a provisional use
permit.
Suggested Motion:
1. Based on a finding that the proposed zoning text amendments will serve the public necessity,
convenience, general welfare or good zoning practice. I move to recommend approval of a
zoning text amendment as proposed to Sections 34-1200 and, 34-420, 34-480 and 34-796 of the
Zoning Ordinance, to allow Transient Lodging Facilities with a provisional use permit in
dwelling units in every zoning district where dwelling units are allowed, WITH THE
EXCEPTION OF the following districts: R1-U; ES; IC.
Alternative Motions:
2. I move to recommend to City Council that ―
transient lodging facilities‖ should not be allowed
within dwelling units, and that the text of the zoning ordinance should not be amended to allow
such use within any of the City’s zoning districts.
ATTACHMENTS
1. Proposed Zoning Text Changes
2. Initiation of Study of Zoning Ordinance Provisions for
Short Term Rentals
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Sec. 34-1176 Transient Lodging Facility
A transient lodging facility authorized by a provisional use permit shall be subject to the following
regulations:

(1) No person other than a property owner shall be eligible for a provisional use permit authorizing
the use of a dwelling unit as a transient lodging facility.
(2) A property owner who submits an application seeking a provisional use permit for a transient
lodging facility shall provide the following:
a. evidence of a city business license ( or a statement from the commissioner of revenue that
no city business license is required) and proof of payment of the taxes required by City Code
30-251 et seq.
b. evidence that the applicant is the owner of the property
c. the name, phone number, e-mail address and other contact information of a local person
who will serve as the property manager. The property manager must have an office within
the City of Charlottesville, or outside the City limits and within 10 miles of the property.
d. a written fire evacuation plan for the transient lodging facility, in a format suitable for
posting at each exit from the facility, and a written certification that the fire evacuation plan
will be and remain posted at each exit inside the transient lodging facility for the duration of
the provisional use permit
e. Evidence that all adjacent property owners have been given written notice by the applicant
that the property will be utilized as a transient lodging facility
(3) A provisional use permit authorizing a transient lodging facility will be valid for one (1) year from the
date of issuance
(4) A provisional use permit authorizing a transient lodging facility may be revoked by the zoning
administrator:
a. in the event that four (4) or more calls for police service are received by the city within any
two (2) month period, or
b. for failure to maintain compliance with the requirements of paragraph (2), above.
Following revocation of a provisional use permit for a transient lodging facility, no provisional use
permit will subsequently be issued for the subject property for a period of one year (365 days).

34-1200 Definitions
Transient Lodging Facility refers to any dwelling unit offering guest rooms or other lodging rented out
for continuous occupancy for fewer than 30 days, excluding any bed and breakfast.
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34-420- Use matrix for residential districts
Amend to add “transient lodging facility” in specific zoning district(s)

34-796- Use matrix for mixed use corridor districts
Amend to add “transient lodging facility” in specific zoning district(s)

Charlottesville, VA

CITY OF CHARLOTTESVILLE, VIRGINIA
CITY COUNCIL AGENDA

Agenda Date:

July 21, 2014

Action Required: Approval of Resolution
Staff Contacts:

Jim Tolbert, Neighborhood Development Services

Presenter:

Jim Tolbert, Neighborhood Development Services

Title:

Initiation of Study of Zoning Ordinance Provisions for
Short Term Rentals

Background: Section 34-41 of the City of Charlottesville Code of Ordinances
provides that a change to zoning may be initiated by resolution of the City Council.
Discussion: There has been growing concern in our community, as well as others
across the country, about short-term rentals in single-family neighborhoods. The
most well-known operator is Air B&B, but there are others operating in
Charlottesville and other communities. While we do not know for sure, we believe
there are around 100 properties operating as short-term rentals in Charlottesville.
Some of these operate as “homestay” businesses which are legal if done consistent
with the code.
Homestay – A bed and breakfast homestay shall be permitted only where the
character of such use is such that it is clearly subordinate and incidental to the
principal residential use of a dwelling. In addition to the resident of the dwelling,
not more than one (1) other person may be engaged in the activities of a bed and
breakfast homestay and two (2) other persons in all other bed and breakfast
categories. There must be one off-street parking space available for each staff
person in addition to bed and breakfast off-street parking requirements.
The others present challenges in a number of ways. Some clearly rent to many
more than the allowable three or four unrelated persons per unit and this constant
City Council Agenda Memo
RE: Provisions for Short Term Rentals
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transient occupancy does impact neighborhood character. On the positive side the
opportunity to rent rooms or an apartment in many cases provides needed income,
making housing more affordable. This is clearly not a simple issue.
The other significant side to this issue is taxation. If short-term rentals are going to
be allowed in any way we need to be concurrently addressing the appropriate way
to collect tax revenue. This is a fairness issue for the hotels/motels and the
legitimate bed and breakfast establishments. Many have raised concerns with Kurt
Burkhart and the Convention and Visitors Bureau and with Todd Divers. Todd
thinks that it is clear that the short-term rentals must pay taxes but until we have a
clear enforcement path he is reluctant to pursue them in case they are not legal. He
does not want to make them seem legal.
If Council desires to step back and take a look at this issue we suggest that they
initiate study of the zoning questions and ask the Commissioner of Revenue to
study the tax issues. This will give staff a chance to work with the short-term
rental operators, the CACVB, the hotel/motel owners and our neighborhoods to
review our codes to determine if there are changes we might want to consider to
make sure that our regulations are the best that we can have.
Alignment with City Council Vision and Strategic Plan: There is no direct
alignment with the City Council Vision or Strategic Plan. However, this effort is
not in conflict with any vision or plan item.
Citizen Engagement: There have not yet been any citizen engagement efforts.
There will be meetings with neighborhoods, short-term rental operators, local
hotel/motel representatives and the CACVB and Office of Economic
Development.
Budgetary Impact: The study will not impact the budget.
Recommendation Staff recommends approval of the resolution to initiate the
zoning study.
Alternatives: The alternative is to not institute study of the ordinance and to
continue to operate under existing codes.
Attachments: Resolution
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Charlottesville, VA

RESOLUTION
REQUESTING THE PLANNING COMMISSION TO STUDY ZONING
ORDINANCE PROVISIONS REGULATING TEMPORARY LODGING
FACILITIES OFFERED WITHIN THE CITY’S SINGLE-FAMILY
DWELLINGS
WHEREAS, like other communities throughout the nation, the City is
experiencing a proliferation of temporary lodging facilities offered by property
owners to tourists and other guests, for compensation, within buildings designed
and constructed as single-family residences or other dwelling units; and
WHEREAS, non-traditional lodging facilities, advertised as being available
through sources such as “Airbnb.com”, “Craig’s list”, individual websites, or other
media, have become a popular source of overnight accommodations desired by
tourists and other visitors to Charlottesville, and an attractive way for property
owners to realize income from their property; and
WHEREAS, the use or operation of residential dwelling units as lodging for
tourists or other temporary stays, within neighborhoods zoned for low-intensity
residential uses, can potentially create impacts not anticipated by the City’s current
zoning regulations; and
WHEREAS, City Council has been requested to study whether or not its
current zoning regulations should be amended to expressly allow these uses, in
various forms, within the City’s residential neighborhoods, and, if so, what, if any,
suitable regulations should be established for such uses;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Charlottesville that the Planning Commission is hereby requested to study this
issue and report its findings to the City Council within 150 days from the date of
this Resolution. At the option of the Planning Commission, its report may take the
form of:
(a) a motion initiating specific zoning ordinance text amendments
recommended by the Commission, and/or
(b) a report listing specific findings and recommendations, for Council’s
decision as to whether any specific text amendments should be initiated.
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STUDY SESSION
TO:

Planning Commission

FROM:

Danielle Staude, Senior Planner~
Lisa Newman, Senior Planner &{trft...--"

SUBJECT:

Policy Direction for Regulating "Short-Term" Rentals

DATE:

July 14, 2015
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Short-term rentals--typically defined as rental units that are occupied for less-than-thirty (30)
days and commonly used for vacationing purposes--have become a topic of interest to the
community. Most recently, short-term rentals have been brought to the City's attention during
public hearings to update the Zoning Code (Chapter 20 "Zoning" of the Mill Valley Municipal
Code) and the Housing Element. Based on public comments received during the Housing
Element Update process, language was added by the Planning Commission to Housing Program
#4 "Regulations to Preserve Existing Rental Housing" of the 2015-2023 Housing Element to
address community concerns about the potential for short-term vacation rentals to displace
affordable rental housing units in the absence of regulation.
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ATTACHMENTS:
1.
July 6, 2015 City Council Staff Report
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24
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31

ONLINE RESOURCES:
• Short-Term Rental Housing Restrictions White Paper, 2011, Prepared by Robinson &
Cole LLP on behalf ofNational Association of Realtors:

At the July 6, 2015 City Council Meeting, staff will present and request feedback from Council
on possible policy direction for managing short-term rentals in Single-Family Residential
Districts, see ATTACHMENT 1 for details. Due to the limited time between the Council
meeting and next Planning Commission meeting, staff intends to report the Council's policy
direction verbally at the July 14,2015 Planning Commission meeting.

•
•
•

http://www. rea Itor. org/sites/default/files/reports/20 11 /short-term-rental-housing-restrictions-white-paper2011-09.pdf
City of San Francisco short-term rental homepage: http://www.sfplanning.org/index.aspx?page=4004

California Vacation Rental Managers Association, Summary of Regulations by
Jurisdiction http://cavrma.org/connect/resources/
Sustainable Economies Law Center: http://www.shareable.net/blog/urban-policy-recommendationsfor-airbnb-style-short-term-rentals

•

League of Cities Webinar on Short-term Rentals (Feb 2015):
https:/ /www .cacities.org/Resources-Documents/Policy-Advocacy-Section/Hot-lssues/vacationrentals/Vacation-Rental-Webinar-Feb-20 15
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STAFF REPORT
TO:

Mayor and City Council

FROM:

Danielle Staude, Senior Planner
Lisa Newman, Senior Planner

VIA:

Vin Smith, Director of Planning and Building

SUBJECT:

Policy Direction for Regulating "Short-Term'' Rentals

DATE:

July 6, 2015

Approved for Forwarding:

~c:~e~

(.i~cann, City Manager
1
2
3

ISSUE:
Short-term rentals are not currently restricted in Mill Valley yet they exist and
consideration of how to manage them within Single-Family Zoning Districts is requested.
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RECOMMENDATION:
Receive the staff presentation, conduct a public hearing, and provide policy direction.
BACKGROUND:
Preserving rental and affordable housing is a value of the Mill Valley community,
including: its residents, employers, Planning Commission and City Council. Short-term
rentals--typically defined as rental units that are occupied for less-than-thirty (30) days
and commonly used for vacationing purposes--have become a topic of interest to the
community.
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Most recently, the increased number ofshort-tenn rentals have been brought to the City's
attention during public hearings to update the Zoning Code and the Housing Element.
Based on public comments received during the Housing Element Update process,
language was added (Housing Program #4 "Regulations to Preserve Existing Rental
Housing" of the 2015-2023 Housing Element) to address community concerns about the
potential for short-term vacation rentals to displace affordable rental housing units in the
absence of regulation. This Housing Program includes an assignment to discuss revising
the Municipal Code to appropriately manage short-term rentals, including second units in
single family residential areas, as a means of preserving the availability of rental
properties for longer term residential use.
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The recent growth in popularity of short-tenn rentals, at the same time as the sharp rise in
housing cost and drop in housing availability, has caused strong reactions regarding the
perceived loss of affordable housing and displacement oflocal residents as well as
neighborhood nuisances that can arise from vacation rentals (e.g., parking conflicts,
noise). Hosting Platfonns available to Milt Valley residents to advertise vacaction rental
units are numerous. Among the better known are Airbnb and VRBO. Other sites such as
Tripping.com consolidate a large number of hosting platforms for the convenience of the
renter's use. Founded in 2008 and headquartered in San Francisco, Airbnb invented the
idea of couch surfing and the "shared economy". According to their website, Airbnb has
over 1,000,000 listings in 34,000 cities and 190 countries. As the industry matures, new
safeguards have become necessary. Airbnb established the Host Protection Insurance
program with coverage ofup to $1,000,000 per incident for Airbnb hosts in the US and,
if applicable, their landlords should a guest accidentally be injured anywhere in a host's
building or property during a stay. Currently, Airbnb identifies 180-259 rentals, varying
from private rooms to entire units, including boats, cabins, condos, apartments and
houses, in Mill Valley, Sausalito and the surrounding unincorporated County.
While some community members have expressed an interest in prioritizing existing rental
housing for residents and relocation purposes rather than short-term vacation rental use,
other residents wish to enjoy flexibility in renting out rooms, accessory structures or their
entire home on a part-time basis. Also, given the limited supply ofhotel rooms in
Southern Marin, short-tenn rentals can help accommodate visitors of all kinds.
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Over the past few years, only a small number of residents have approached the Planning
Department to discuss establishing short-tenn vacation rentals and there have been few
complaints from neighbors about their operation, typically limited to concerns about
adequate parking.
The question ofhow Mill Valley wants to balance these values and desires has been
raised frequently over the past year and is now included in the Planning Department's
work program. As a first step, Planning staff would like the City Council to advise about
potential approaches for regulating short-term rentals.
To help focus the CoWlcil's discussion. this report looks at a variety of options for
regulation that are being employed or developed by communities in the Bay Area and
beyond.
Current Requirements. Similar to most jurisdictions in Marin County, short-term
rentals are not defined nor actively regulated in Mill Valley. However, the less-than-thirty
(30) day timeframe is widely used to define short-term rentals, as correlates with the
Transient Occupancy Tax (Ton or other fees required to be collected by business
operators such as hotels and motels.

While there is no specific authorization for "short-term" rentals in the Zoning Code, staff
attempts to manage short-term rentals by requiring owners to apply for a Business
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License (a $16 annual fee) and requiring the collection of TOT (Mill Valley TOT is
10%).
At present, Mill Valley has issued approximately 400 Business Licenses for "living
accommodations", which includes the full range of housing types from hotels,
apartments, house rentals, second units and vacation rentals. To date, only four (4)
Business License holders have identified themselves as "short-term vacation rentals".
The City collects TOT from all such short-term vacation rental properties. Notices were
provided to all the "living accommodation" business licenses about this agenda item.
There are also other sections of the Mill Valley Municipal Code that may apply to shortterm rentals, ano can be clarified as part of an ordinance update:
Section 20.16.020 "Single Family Residential Zoning Districts" pennits no more
than two roomers per single-family dwelling. This section helps to address renting
out rooms in a house but does not address duration or renting out the entire
residence.
Section 20.90 "Residential Second Units" requires the owner of a property with a
second unit to verify that one of the two units on the property is their primary
residence. However, currently the City does not collect any data to determine if
second units are the residences being rented out or the duration of rental.
Section 20.60.250 "Home Occupations" provides standards for pennitting a
business incidental to residential use that is carried on exclusively by the
inhabitants of the dwelling. Home occupations are required to obtain a Business
License and to create no additional traffic nor require additional parking spaces
beyond that typical of a single-family home.
Recent Policy Discussions. The City has recently identified the following to further
regulate short-tenn rentals:
Multi-Family and Commercial Zoning Districts
The Draft Multi-Family Residential and Mixed-Use Design Guidelines and Development
Standards developed by the Zoning and Design Guideline Advisory Committee (ZDAC)
in 2014, and recently recommended for approval by Planning Commission (April14,
2015), include revisions to permitted and conditional uses in Multi-family and
Commercial Zoning Districts. These draft development standards propose to prohibit
short-term (less than 30 day) rentals in Multi-Family Zoning Districts and within
residential units developed as part of a mixed-use project Council will have the
opportunity to review these draft development standards later this year.
Single-Family Zoning Districts
In May 2015, City Council adopted the 2015-2023 Housing Element, which sets forth a
series of Housing Programs for implementation, including: Housing Program #4:
"Regulations to Preserve Existing Rental Housing" indicating that the City shall consider
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revising the Municipal Code to regulate and/or limit short-term rentals (less than 30 days)
in single family residential areas as a means of maintaining the availability of rental
properties for long-term residential use (as opposed to vacation rentals).
Regional and State Context.
Short-term vacation rentals, made popular by websites like Airbnb, Homeaway, VRBO,
and Tripping, allow hosts to rent out a room or an entire residence to a visitor for a period
of less than 30 days. These website-based businesses market the availability of such
rentals and in some cases act as collection agents. While not new, the practice has
recently increased due to the popularity of these web-based companies and has become of
interest to many jurisdictions, particularly in the Bay Area, due to the high demand and
costs associa~cd with rental housing. Below are some examples of what other
jurisdictions are doing to regulate short-term rentals.
San Francisco implemented a Short-Term Residential Rental Registration process in
February 2015. The regulations permit short-term rentals in single and multi-family units
that arc the owner or renter's primary residence (not second or vacation homes) for
periods ofless than 30 nights. lbis includes renting a portion or the entire unit while the
owner is present for an unlimited number of nights per year and renting a portion or the
entire unit while the owner is not present for a maximum of 90 nights per year.
Additional requirements include obtaining a business license, providing proof of
liability insurance (provided by the owner or hosting platforms) and paying a fee of
$50.00. The registration is valid for two years.
Santa Monica also continues to work through its short-term rental regulations, as
information is collected and gathered by the City. Most recently, the City strengthened
its prohibition on short-tenn rentals while allowing "homesharing" (renting rooms, guest
houses, or space in homes to travelers while the primary owner of the residence is onsite
during the visitors' stay).
The League ofCa1ifomia Cities' staff recently formed a staff-level working group on the
issue of short-term rentals in residential neighborhoods but has not taken a formal
position on the issue. The Working Group has held several conference calls to discuss the
impacts cities have experienced resulting from the increased popularity of these rentals,
and related issues such as the effective collection of city transient occupancy tax related
to the rentals.
Recently, Senator McGuire has introduced legislation (SB 593, ATTACHMENT 3) that
would authorize cities to adopt a local ordinance requiring any transient residential
hosting platforms (such as Airbnb) to report specific information quarterly to the City and
establish a fine or penalty for failure to provide the report. The bill would also authorize
a City to require a hosting platform to collect and remit applicable transient occupancy
tax to the City. ·
Local Regulatory Context. There is a broad range ofmechanisms that local jurisdictions
have adopted to date in response to the relatively new market for short-term rentals.
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These range from no formal regulation (e.g., Novato, San Rafael, Corte Madera and
Belvedere) to administrative permitting and collection of fees (Marin County and
Tiburon) to prohibition (Sausalito). ATIACHMENT !lists various strategies currently in
use by other jurisdictions and the Discussion section below provides further details for
regulatory mechanisms that include:
•
•
•
•
•
•

Establishing a use in the Municipal Code (allowed, permitted, prohibited)
Licensing and/or registration requirements
Administrative permit requirements
Discretionary permit requirements
Operational restrictions
Enforcement and monitoring controls

DISCUSSION:
Staffis requesting policy direction from City Council, in order for staff to report back to
Planning Commission and Council with a draft ordinance and supporting materials to
establish regulations for short-term rentals in Single-Family Residential Zoning Districts.
In order to accomplish this task, staff invites Council discussion of the following items,
which are discussed in detail below:
A. Establish a use (allowed, permitted or prohibited) for short-term rentals in SingleFamily Residential Zoning Districts; and
B. Establish regulatory mechanisms or procedures, if any.
A. Establish the Use of"Short-Term" Rentals. Currently the City's Municipal Code is
silent in terms of a definition of"short-term" rentals and whether such a use is allowed,
permitted or prohibited in Single-Family Residential Districts. The following uses could
be established, in combination with regulatory mechanisms outlined in Section B below:
1) Allow Short-Term Rentals by Right. Council may wish to consider allowing shortterm rentals in Single-Family Residential Zones "by right" through the business and
licensing registration process.
Most jurisdictions have the opportunity to track rental properties by virtue of the
Government Code 37101 1 and through a jurisdiction's business licensing and taxation
regulations. Section 5.08.400 of the Mill Valley MW1icipal Code ("Business Licenses")
requires "every person engaging in the operation of a hotel, motel, apartment, rooming
house, autocourt, house for rent, or other living accommodations" to pay a $15.00 fee
(plus $1.00 for the County) in association with a business license. Requiring licensing
and registration enables a jurisdiction to maintain a database of units for code
enforcement and tax collection purposes. An operational contract or registration form is
often required of owners to provide data including the owner's contact information,
location of the unit, the number of bedrooms, and application for a valid business license
1

This Government Code establishes allows the City to "license, for revenue and regulation, and fix the
license tax upon, every kind of lawful business transacted in the city."

5

Mill Valley, California

July 6, 2015 City Council Staff Report
Policy Direction for Short-term Rentals

205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248

and payment of other taxes/fees. Other jurisdictions use a short-term rental registration
form, similar to a business license but with further details to address the co1lection of
transient occupancy tax.
Should Council wish to continue with existing procedures, Section 5.08.400 could be
modified to: 1) define short-term rentals; 2) establish a registration fee for short-tenn
rentals (e.g., San Francisco charges $50); and 3) clarify registration procedures, including
collection of TOT and other operational regulations (discussed in Section B below). In
addition, Sections 20.08 "Definitions" and 20.16 "RS Districts" could be modified for
these same purposes.
2) Conditionally Permit Short-Term Rentals. Council may wish to provide more control
in the approval of short-term rentals in the Single-Family Residential District through a
permit process. A permit could be reviewed administratively through a staff-Jevel
approval process subject to the application of certain review criteria and operating
requirements via a registration form (discussed below) and with any number of
restrictions identified from the list of operational restrictions and monitoring controls
discussed below. (Depending on the review criteria, an administrative permit may be
similar to the Zoning Administrator's (ZA) approval or to the business
license/registration form process discussed above).
The more restrictive ZA approach would involve a more detailed and longer timeframe in
terms of the application process, which includes a public notice and a public hearing
before the Zoning Administrator orPlanning Commission. To date, no Marin County
jurisdictions have adopted this approach; however, cities within the region including
Napa and Capitola require approval of a CUP.
3) Prohibit Short-Term Rentals. Another option for consideration is to specifically
prohibit short-term rentals. Options associated with this approach include:
• Prohibiting for all residences and secondary units;
• Prohibiting for second units only;
• Prohibiting short-term rentals unless the owner is actively living on the property
(residing in either primary or secondary dwelling unit).
Should Council wish to curtail short-term rentals going forward and consider
grandfathering existing short-term rental units, staff can do further research to provide
options for that approach.
B. Regulatory Mechanisms. The following discussion provides a brief background on
the range of mechanisms that arc available to manage short-term rentals that can be
further investigated once Council provides policy direction to staff.
1) Operational Restrictions: The City can regulate short-tenn rentals by establishing
restrictions on the number of days; the quantity; or location of short-term rental units.
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•

•
•

•

•

•

•

Permit Cap. Some jurisdictions have placed a cap on the maximum nwnber of
short-tenn rental permits that may be issued within a neighborhood or the entire
community.
Calendar-year Cap. Some communities limit number of short-term rental days
allowed for each rental in a given year (e.g., 90 or fewer days).
Owner Occupancy. In San Francisco, short-term rentals of an entire single-family
home are permitted when owners reside in the unit 275 days per year or more
(i.e., rental period is limited to a maximum of90 days). Other jurisdictions only
allow short-term rentals for properties in which the host is present (occupying
either the primary or secondary unit).
Length ofStay/Turnover. Some municipalities (Indian Wells, Solana Beach and
the County of San Luis Obispo) define "allowable" short-term rentals as "not less
than seven (7) days''. As a result, only short-term rentals that are rented out for at
least a week are allowed. This limitation may address concerns about turnover in
rentals and potential impacts on swrounding residential neighbors.
Maximum Occupancy. Rental occupancy could be limited based upon the number
of bedrooms in the home (e.g., two persons per bedroom plus an additional two
persons). This limitation may address concerns about the number of persons
renting out a home and to avoid public nuisances, such as noise, parking impacts
and parties.
Number ofBedrooms. Limitations can be placed on the size ofshort-tenn rental of
homes, for example homes with more than 3 bedrooms could be prohibited from
short-term rentals. This limitation may address concerns about larger homes being
rented out for the purposes of larger gatherings such as family retreats, special
events and corporate events.
Geographical Limits. Short-term rentals can be limited to certain zoning districts
or by proximity to other permitted short-term rentals (e.g., San Luis Obispo limits
short-term rentals located within 200 linear feet of each other on the same block)
to minimize neighborhood impacts.

2) Operational Contract/Registration Form. Other jurisdictions have established
additional contract language as part of the formal agreement with the City (through either
the registration or permit process) for the operation of short-term rentals. Such
information could include:
• Safety Policies. Require such information as fire safety measures, maximum
occupancy restrictions and emergency contact information;
• Good Neighbor Policies. Require the owners provide a statement to each renter
regarding standards of behavior such as parking requirements, occupancy limits,
trash disposal, and noise/curfew;
• Insurance Requirements. Require the owner provide evidence of appropriate
insurance or reliance upon insurance provided by the short -term rental platform;
and/or
• Termination of Use. The contract also can state that the operation can be
suspended or revoked based on a violation committed by the owner in association
with this contract.
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3) Monitoring Controls:
• Inspections. Some communities require short-term rental properties to pass certain
inspections prior to the issuance of a permit or renewal of the permit These
inspections could include a certification from Planning and Building staff
regarding compliance with underlying zoning requirements and safety standards
(e.g., conditional use permit requirements, fire extinguisher and smoke detector
requirements, emergency escape and structural requirements).
• Annual or Bi-annual Review. Other cities impose a requirement that the owner
provide a summary of rental operations on an annual or bi-annual basis that
includes rental income received, nwnber of rental days, receipts and TOT paid.
4) Enforcement & Fines: The City may also wish to include other control mechanisms as
part of registering and/or permitting a short-term rental unit.
• Code Enforcement. Any adopted short-term rental requirements would lead to the
need for enforcement consistent with the provisions of the Municipal Code. These
would include enforcement and penalty provisions.
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FISCAL IMPACT:
The potential cost for Staff time to administer and enforce any adopted approach can be
estimated once Council provides the policy direction. A small indication of potential
TOT revenue from short-term rentals is the approximately $3,000 remitted over the past
six months by four rentals.

GENERAL PLAN CONSISTENCY:
Implementing a policy to clarify and further regulate short-term rentals is consistent with
the MV2040 General Plan, including Housing Element Program #4 (discussed above)
and the two main General Plan goals, which are to:
I. Protect and enhance the natural beauty and small town character of Mill
Valley; and
2. Encourage continued diversity of housing, income levels and lifestyles in the
community.

SUMMARY ANDRECOMMENDATION:
In the brief time that short-term rentals have emerged as a popular use of existing
housing, often referred to as the "shared economy'', they have generally not been a
disruptive use in Mill Valley. Short-term rentals may eliminate some opportunities for
long-term rental housing while at the same time present opportunities for flexible
vacation housing and economic advantages for local residents. There is also an expected
economic and community vitality benefit from bringing more and different visitors to
Mill Valley. With this in mind, staff recommends that the Council consider making
minor modifications to existing practices for a preliminary time period (a "pilot
program") that would allow the City time to assess whether further regulations are
needed.
Recommended components of this approach include:
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1. Clarify Municipal Code. Define short-term rentals and establish as an allowed
use in the Single-family Residential Zoning District;
2. Expand Business License Procedures. Include a registration fonn with an
operational contract (e.g., maximum occupancy, safety, good neighbor policy)
and procedures for remitting TOT. Staff is currently working with other
departments to establish such procedures;
3. Review Fees. Business License fee could be increased above $15 to assist with
anticipated monitoring needs, similar to other jurisdictions;
4. Additional Outreach. Staff would provide additional outreach to the community
as part ofupdating the regulations for short-tenn rentals, including to those with
business "living accommodation'' business licenses, the Chamber of Commerce,
and sites listed on the various vacation websites.
NEXT STEPS:

Following Council direction, staff proposes to bring amendments to the Zoning Chapter
to the Planning Commission for recommendation and then retum to Council with
proposed amendments to the Municipal Code.
ATTACHMENTS:
1. Short-Term Rental Regulations, by Jurisdiction
2. Public Comment Letters
3. SB 593 Fact Sheet
ONLINE RESOURCES:
• Short-Term Rental Housing Restrictions White Paper, 2011, Prepared by Robinson &

•
•
•
•

Cole LLP on behalf of
National Association of Realtors: http: www.rcal tQUlJgisitcs.'dcfault;filcs.'n.:{2QJ1;;F201 Lshort-tcnn· rent<!lhousing-rt:striction s-wh i te-pap.~s_-20 I l-09.pdf
City of San Francisco short-term rental homcpage: !llin;__ ~>.'Ww . s t~n!l!llill!lli,QJ:g!.indcx.aspx?nru~<::.':':4(J.Q.1
California Vacation Rental Managers Association, Summary of Regulations by Jurisdiction
hup: cavmla.orgtcon ncct/resources.
Sustainable Economies Law Center: http: l/www.sh arcable.n.~llblogiurQ.i!!l:I!olicv-recOIJ}mendatiQns- fo.r:
airbnb-sty le-sl)_Q..n -tcnn-rentals
League of Cities Webinar on Short-term Rentals (Feb 2015): https:l!www.cacitles.org;RI!sourccsDocumentsrf?plic y-Advocacy-Scction Hot-Issues vacation-rentalsiV acation-Rental- Webinar-Fcb-20 15
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Table 1: Ovetview ofPolicies and Regulations of"Short-Term" Rentals, by Jurisdiction
c

0

·;;;
E
"'....:s Ql

I
Polley
Approach

Regulatory Procedures/
Control Mechanisms

Allow

l

No Zoning Restrictions for SingleFamily Uses
Tax and license Registration
(Example: Business License & TOT)
Administrative Permit (Example:
short-term rental registration form or
home occupancy permit)

2

3

limit

II

Prohibit

Novato, San Rafael,
Belvedere, Corte
Madera, Mill Valley
Marin (:ounty, Mill
Valley
Tiburon

San Francisco (primary
residence), all jurisdictions
in Alameda County

Sausalito

Napa County, Healdsburg,
Carmel, Santa Barbara,
Dana Point, Huntington
Beach, San lois Obispo

Discretionary Permit (Example:
Conditional Use Permit)
Regulate# of short term rental
permits
Regulate# in a given location
Regulate by number of days in a given
year
Not in Single Family Residential
Districts

Source: California Vacation Rental
bJ!n.;;_cavnna.org connc:ct/rcsources

Managers

Other Jurisdictions

I

:::

0"'

1-

!

Marin County
Jurisdictions

Association,

Sununary

of

laguna Beach, Newport
Beach, Encinitas, Santa
Cruz County, Monterey
County, Palm Springs
Capitola, City of Napa,
Santa Monica, Manhattan
Beach
City of St. Helena ,
Mendocino County
San Louis Obispo County
San Francisco (2+ units)

Regulations

by

Jurisdiction

ATTACHMENT 1: "Short-Term" Rental Regulations, by Jurisdiction

ATTACHMENT 1

Mill Valley, California

L.

LLOYD

LEBLANC

502 Hillside Avenue
Mill Valley, Calllornlo 94941

June 12, 2015

Via EMAIL

Stephanie Moulton-Peters
Council person
City of Mill Valley
26 Corte Madera Avenue
Mill Va11ey CA 94941
Short-term Rental Housing in Mill Valley
Permitting - Control - Revenue

Re:

This letter is a bit lengthy, and I apologize for that. No personal response to me is
necessary. The information is simply for the record and your own and the Council's further
consideration.
Recently, I was informed by a neighbor (single mother with child renting part of a
residence as home) that the owner was terminating her occupancy "so she could make money
in the B&B market". As I thought about this, it raised a number of questions regarding what
has obviously become a significant influence on the local housing market, as in others:
11

How many of these short-term surrogate hotel rentals are licensed in Mill Valley?
The city's ordinances call for conformance with zoning, business licensing etc.
Some correlation of these records should be possible, if in fact owners are
forthcoming with the details.

•

Are all of these identified rentals classified as "transient housing"? If not, why
not? An inquiry made to the Planning Department came up with (paraphrased)
"there are really no regulations for these units but there seem to be a lot of them
now". In fact, a local broker estimates that there may be as many as Boo of said
units available in some fashion right here in Mill Valley, "and more are coming".

•

How are the local zoning and related ordinances in residential zones applied to the
conversion of a one-family home into multiple rental units? Is there a process
whereby the Zoning Admin function comes into play? Is a conditional use permit
required? Is adequate parking required? Are fire safety regulations applied? Is
there any consideration of the impacts on our local "affordable" housing situation?

•

Importantly, from a municipal finance standpoint, how inclusive is application of
the 10% transient lodging tax that is on the books? As you may know, "airBnB",
the most visible if not most popular of services handling this short-term rental
market, is engaged in a number of tussles with other locales regarding the
calculation and collection of transient housing occupancy taxes.
Phone (415) 383-3970
EMAIL llebmv@cleonllelds.com
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L. LLOYD LEBLANC
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June 12, 2015
The occasional arrangement offered to avoid permit problems or litigation is for "airBnB"
to collect {in advance) applicable local room taxes for the booked rental -but the typical
arrangement so far in all but a handful of jurisdictions is for "airBnB" to push this
responsibility onto the "host" rental unit owner. Clearly this leaves collection of the taxes due
"up in the air", so to speak. How does the City of Mill Valley collect transient lodging taxes?
Is this linked in some way to the annual Business License procedure? Have City
representatives discussed this with "airBnB" or any other similar operator?
http://is.gd/hXuaV1 (link to notable "airBnB" agreements in other areas)
I see that the City's current budget work program has something on the order of $6oo,ooo
as expected transient lodging tax revenues. How much of this amount is based upon
anticipated collections from the existing conventional transient lodging units in Mill Valley?
Is there any money from the unconventional units represented in this estimate? Does this
estimate correlate with either the known or suspected number of these units in the market?
I realize that there are many property owners in this high priced residential environment
who might truly favor the ability to convert part of their home to a commercial rental, based
on the anticipated cash flow. And there are most certainly owners and speculators in this
market who may well be looking at the cash flow (and some tax shelter) from converting
single-family to "hotel" status, as an option to engaging in a difficult sale.
I think you and the other Council Members would consider valid public policy issues to be
part of how this housing conversion trend should be and managed. If I have missed some
important facts in my brief discussion, I hope to be so informed. Thank you for taking the
time to consider this information.
Yours sincerely,

1/ir~
L. Lloyd LeBlanc

Mill Valley, California

Lisa Newman
From:

Sent:
To:
Subject:

Hilde Kraemling <hilde.kraemling@gmail.com>
Monday, June 29, 2015 6:58 PM
lisa Newman; dstayde@cityofmillvalley.org
Please allow short term rentals in Single Family zoning districts

Dear Lisa and Danielle,
please allow homeowners in residential zones to rent out their houses for less than 30 days. Unfortunately I can't
attend the public hearing, but I would like to state my opinion in this regard.
As someone who in the past has rented out a small 2nd unit in my garden for extended stays (30+ days) I feel
like I should be able to do with my property what I want and use my unit in a way that works for me and my
family. I can't rent the unit out full time because it is in the middle of our garden (kind of like in our face), and it
wou1dn't offer us enough privacy for our daily life. We also found that it cuts down our kids ability to "roam
and play" freely. We also often have family from Europe staying there for extended periods of time and need
that flexibility in our lives.
That being said, with Mill Valley being as incredibly expensive as it is, outrageous house prices and high
property taxes it would be incredibly helpful to be able to rent the unit occasionally for Jess than 30 days.
In.the past I have made the following experience with 30+ day rentals:

-A lot of Mill Valley families have retired parents who come to visit often and stay long. If they stay 30 nights
or more I can accept them in my Garden Unit but if they want to stay less then 30 nights (for example on 20
nights) I need to tum them away, even when they have previously stayed at my cottage for 3 months.
-Neighbors ask me all the time if their family can stay at the unit and I feel bad when I need to tum them down,
because the family doesn't stay long enough in town.
-Often times the extended stay (30+) renters stay with two people in the unit- 2417! I have bad renters who
have been in the house for 3 month straight, seemingly without ever leaving the house or moving their cars.
They come with two cars, take up two parking spots, sometimes they "move in" with all their belongings when
they remodel a house and my unit "suffers" a lot and shows a lot more wear than it would from someone staying
shorter.
-I don't want to "have" to rent for 30 days or more, since life happens and we need the breathing time and
flexibility of not having a renter in the cottage for the benefit of our children and our own relaxation. I would
like to be able to rent the unit every now and then for a week to parents of our neighbors, and then have privacy
for the other 3 weeks of the month. Also, if something breaks or we need to remodel in our own home it is a
major act because of the long commitment we have with the tenants.
-Based on our experience with a true short time vacation rental in Tahoe I can also say that short term guests are
excellent guests because they come with one car, are out and about to explore the area and usually leave the
house in much, much better condition than people who are housing there nonstop and bring in all of their
belongings. The city of Tahoe also makes it extremely easy to. register for a vacation rental permit and pay the
1
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10% TOT tax (in case you are looking for ideas on how to collect the TOT and give out penn its, they have an
excellent and very infonnative website).
-Added benefits for the city are the TOT Tax and people who dine and shop at local businesses.
-It also doesn't make sense that in my "residential zoning" on my block a hairdresser, a church, and a preschool
can operate, but I shouldn't be able to rent out my 2nd unit occasionally to my neighbor's visiting families. The
next block is also full on commercial with Tony Tutto's, Pharmaca, Office buildings etc..
Please keep me informed about what the City decides in the issue of short term rentals in Single Family Zones!
Thanks,
Hilde
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Linn Walsh
Thursday, March 26, 2015 1:48 PM ·
Kelsey Rogers
FW: Comment Form Submission - Short term rentals

From:

Sent:
ro:
Subject:

- Original MessageFrom: Vin Smith
Sent: Tuesday, February 17, 2015 2:40PM
To: linn Walsh
Subject: RE: Comment Form Submission -Short term rentals
Done.

Vin Smith
Planning & Building Director

l City of Mill Valley

26 Corte Madera Avenue
Mill Valley, CA 94941
415-388-4033 I vsmith@cltvofmillvalley.org

-Original MessageFrom: Linn Walsh
Sent: Tuesday, February 17, 2015 1:33PM
To: Vin Smith
Subject: FW: Comment Form Submission- Short term rentals
HiVin,
Could you please follow up, or have the appropriate person follow up with Ms. Phillips?
Thanks,
linn
--original Message-From: lwalsh@citvofmillvalley.org [mallto:lwalsh@cltyofmillvalley.org]
Sent: Tuesday, February 10, 2015 7:04 PM
To: linn Walsh
Subject: Comment Form Submission
Submission information

---------------

Submitter DB ID : 7042
Submitter's language: Default language
IP address:
1
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Time to take the survey: 7 min., 56 sec.
Submission recorded on : 2/10/2015 7:03:52 PM
Survey answers
Contact information:
First Name Kathryn
Last Name Phillips

Email Address:

Phone:
Not answered

Mailing Address:
Not answered

Would you like us to contact you?
Yes
True
False
No
If "Yes" - How would you like to be contacted? email

Comments:
Does Mill Valley have restrictions for renting out a house either short or long term?
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From:

linn Walsh

Sent:
To:
Subject:

Thursday, March 26, 2015 1:49 PM

Kelsey Rogers
FW: Mill valley rental market question

---------·
From: Matthew P. Johnson
Sent: Monday, January 05, 2015 1:26PM
To: Unn Walsh
Sa~bject: RE: Mill valley rental marl<et question
Thank you!

Matthew P Johnson
Odibly CEO and Founder

Th.is email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
which they are addressed. If you have received this email in error please notify the system manager. Please note that any
views or opinions presented in this email are solely those of the author and do not necessarily represent those of Odibly.
Finally, the recipient should check this email and any attachments for the presence of viruses. Odibly accepts no liability
for any damage caused by any virus transmitted by this email.
From: Linn Walsh [mailto:lwalsh@cityofmillvalley.org)
Sent: Monday, January 5, 2015 9:39 AM
To: 'Matthew P. Johnson'
Subject: RE: Mill valley rental market question
Hi Matthew,
Thank you for your question. Our Planning and Building Director has been tasked with looking into this issue by the City
Manager. I will forward your email to him for further information. You should hear from him soon.
Thank you,
linn Walsh
From: Matthew P. Johnson
Sent: Sunday, January 04, 2015 9:58 PM
To: linn Walsh
Cc: Seth Allingham; Kelsey Rogers
Subject: RE: Mill valley rental market question

Any movement on this problem? We have been looking for a rental but cannot find anything reasonable.

Matthew P Johnson
Odibly CEO and Founder
1
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This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
which they are addressed. If you have received this email in error please notify the system manager. Please note that any
views or opinions presented in this email are solely those of the author and do not necessarily represent those of Odibly.
Finally, the recipient should check this email and any attachments for the presence of viruses. Odibly accepts no liability
for any damage caused by any virus transmitted by this email.

--

---- -------------------------------------

From: Linn Walsh [mailto:lwalsh@cityofmillvalley.org)
Sent: Wednesday, October 15, 201411:55 AM
To: 'Matthew P Johnson'
Cc: Seth Allingham; Kelsey Rogers
Subject: RE: Mill valley rental market question

Hi Matthew,
Thank you for your comment and question. I know this topic came up recently at a Marin Manager's Association
meeting, as many other cities and towns across Marin are dealing with the same issue. At this time it has not been
identified as a Priority Project by the City Council, but I will forward your email to the Council for their review and
consideration if they want to direct staff to look into Municipal Code amendments to restrict short-term rentals. I know
that some other cities are considering their options.
Thanks again for your question.
Sincerely,
Linn Walsh

linn Walsh
Assistant to the City Manager
City of Mill Valley
26 Corte Madera Avenue
Mill Valley, CA 94941-1830
lwalsh@citvofmillvalley.org
Phone: 415-388-4863

Fax: 415-381-1736
www.city?fmillvalley.org

Stay connected to City news and events important to you· sign up for eNews today/

-----·
- --·--- ----From: Matthew P Johnson

-

-----

-

-

-----------

Sent: Sunday, October OS, 2014 2:48 PM
To: city manager; city clerk; Unn Walsh; Mary lansing; Sean Mooney
Subject: Mill valley rental market question
Shice alrbnb has allowed people to rent houses, the local housing market has dried up. The home we were renting for
years sold, now we are looking for another home to rent but it appears that all the homes for rent are listed n alrbnb as
short term rentals.
What is being done to correct this issue?
2
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When I do a search on Craigslist for a house in Mill Valley for $3,000 I yield one result.
When I do a search on Airbnb the results for Mill Valley rentals are in the hundreds.
Matthew P Johnson
Odibly CEO and Founder

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
which they are addressed. If you have received this email in error please notifY the system manager. Please note that any
views or opinions presented in this email are solely those of the author and do not necessarily represent those ofOdibly.
Finally. the recipient should check this email and any attachments for the presence of viruses. Odibly accepts no liability
for any damage caused by any virus transmitted by this email.

No virus found in this message.
Checked by AVO- www.avg.com
Version: 2014.0.4765 I Virus Database: 4040/8423 - Release Date: 10/20/14
No virus found in this message.
Checked by A VG- www.avg.com
Version: 2015.0.5577 I Virus Database: 4257/8875- Release Date: 01/05/15
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From:

Sent:
To:
Subject:

Jeff Dodd
Sunday, October 26, 2014 12:42 PM
Kelsey Rogers
VRBO

Hi,
Please inform me about MV ordinances that may apply to this situation.
Is it legal to put your house on VRBO and rent it out as a vacation rental year round? District RS-6.
Thank you.
Jeff

Jeff Dodd

1
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from:
Sent:
To:
Cc:

Subject:

Seth Allingham
Monday. October 27, 2014 12:22 .A.M
Yin Smith
Kelsey Rogers
FW:VRBO

Hi Yin, can you take this one please?

Seth ADtingham

Interim City Clerk/ Administrative Analyst
Facilities Supenrisor
Cuty of Mill Valley
( 4li.S) 388-4033

LFrom: Jeff DOOd
Sent: Sunday, OctDber 26, 2014 12:41 PM

To: Kelsey Rogers
Subject: VRBO

Hi,
Please inform me about MV ordinances that may apply to this situation.
Is it legal to put your house on VRBO and rent it out as a vacation rental year round? District RS-6.
Thank you.

Jeff
Jeff Dodd

Mill Valley, California

Linn Walsh
Thursday, March 26, 2015 1:51PM
Kelsey Rogers
FW: Short Term Rentals Question

from:

Sent:
To:
Subject

From: Kari Svanstrom

Sent: Friday,

March 21, 2014 2:52PM

To: Unn Walsh; Phyllis Cantor
CC: Jacqueline Graf
subject: RE: Short Term Rentals Question
HI linn,

You may want to check in the Finance/Business license section of the Muni Code.
Many Cities have an ordinance under the Finance/Business license section that limits rental of residences to a 30-day
minimum. My understanding is that Mill Valley does not have such an ordinance.
There Is nothing in the Zoning Ordinance that prohibits rental of property as long as it is being used for residential
purposes (and not manufacturing, retail/commercial, offices, etc.) We do limit a house to two 'roomers' per dwelling,
which applies to renting out rooms while living there, but does not specify anything about length of stay, etc.

Kart Svanstrom
AJCP, Architect, LEEDap
Senior Planner I City of Mill Valley
26 Corte Madera Avenue

Mill Valley, CA 94941
ksvanstrom@cityofmillvalley.org

415~ 388,40331

iFrorn: Unn Walsh
sent: Tuesday, March 18, 2014 6:12 PM
To: Phyllis Cantor
CC: Jacqueline Graf; Kari Svanstrom
subject: RE: Short Tenn Rentals Question
HI Phyllis,
1will forward your email to a few people In the City regarding your question. Lt. Jackie Graf of the Mill Valley Pollee Department can
address the parking Issue, and Karl Svanstrom is a SenJor Planner and may have some insights regarding the use of the property and
If the property owners' action is in violation of any City codes.
They will follow up with you shortly.
Thanks,
UnnWalsh
1
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--------------~---------

Linn Walsh
Assistant to the City Manager
City of Mill Valley
26 Corte Madera Avenue
Mill Valley, CA 94941-1830
lwalsh@citvofmlllvaliey.org

Phone: 415-388-4033
Fax: 415-381·1736
www.cityofmillvallev.org

From: Phyllis cantor
sent: Tuesday, March 18, 2014 5:33 PM
To: Unn Walsh
Subject: Short Term Rentals Question
1have looked at the City ordinances and can't locate any which deal with an issue that I am extremely
concerned about. One of my neighbors moved out of his small one-bedroom home on locke Lane, and for
years he rented his house to various long-term renters. He recently evicted a very good tenant, and put the
house on the market. tt did not sell because he overvalued it. Therefore, he has now listed his house with a
web business that arranges for the rental of properties for the short term. Since he has done this, there have
been several different people living in the house for short periods of time. I learned that he Is charging much
more for the short term rentals than he was getting for a long term rental- an amount now comparable to
what a hotel would charge.

My home is very close to his as his small home was once the garage on my property, but over 40 years ago,
the City allowed the lot to be subdivided, and my property's garage turned into a one bedroom very small
home. I am a single woman living alone, and now I have no idea who is living next to me from one day to the
next. Also, there has been an Increase in the number of cars at the house, and many park on my sidewalk
which is a violation of a Mill Valley ordinance. I have had to leave multiple warning notes on cars doing so.
1know that several cities have ordinances against owners effectively turning their home into a short-term
rental property. There Is at least one other house on the block doing the same, but that house is not right on
top of mine. I fear the street Is turning into a transient hotel business area instead if a family
neighborhood. There are other long term rentals on the same street which could follow suit If this trend
continues.
My question is, does Mill Valley have an ordinance against this type of business in a residential neighborhood
that I was unable to locate? If so, can it be enforced? If not, how can one go about trying to get an ordinance
covering this situation passed?
Thank you for your time and consideration.

Pf?yllis M. CankJr
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From:
Sent:
To:
Subject:

Linn Walsh
Thursday, March 26, 2015 1:51 PM
Kelsey Rogers
FW: What is being done about Airbnb?

From: Jim McCann

Sent: Thursday, November 13, 2014 4:15PM
To: Vln Smith; Unn Walsh; Er1c Ertckson
Subject: Fwd: What Is being done about Alrbnb?

Hey Vin.

I think that we need to work on this as a land use issue. Also, we need to develop a response to these Q's which
are increasing in frequency.
What do you think?

-Jim
Jim McCann
City Manager
City of Mill Valley
415-464-7085
Sent from my iPbone
Begin forwarded message:

From: MJ
Date: November 11,2014 at 5:07:34 PM PST
To: "cityrnanager@cityofmillvalley.org" <citymanager@citvofinillvalley.org>,
"cityclerk@cityofmillvalley.org., <cityclerk@cityofmillvalley.org>,

"vsmith@cityofmillvalley.org" <vsmith@citvofinillvalley.org>, "finance@cityofinillvalley.org"
<finance@cityofinillvalley.org>
Subject: What is being done about Airbnb?
Airbnb has annihilated the local long tern rental market. We are from the area and cannot find
anything affordable to rent. Since apartment are not allowed on Airbnb, the only housing
available in apartments which are being priced at ridiculous amounts.
What is Mill valley doing to solve this issue?
We had to take a place in Novato which sucks aild want to move home (Mill Valley).
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From:
Sent:
To:
Subject:

Linn Walsh
Thursday, March 26, 2015 1:54 PM
Kelsey Rogers
FW: Comment Form Submission

-Original Message--From: linn Walsh
Sent: Wednesday, October 15, 2014 12:07 PM
To:
Subject: FW: Comment Form Submission

Hi Jamie,
Thank you for your comment. I will forward it to the Council for their consideration.
linn Walsh

UnnWalsh
Assistant to the City Manager
City of Mill Valley
26 Corte Madera Avenue
Mill Valley, CA 94941-1830
lwalsh@citvofmillvallev.org
Phone: 415-388-4863
Fax: 415-381-1736
www.cityofmillvalley.org
Stay connected to City news and events important to you -sign up for eNews today!

--Original MessageFrom: lwalsh@cityofmillvallev.org [mailto:lwalsh@cityofmillvalley.org]
Sent: Wednesday, October 08, 2014 10:29 AM
To: Linn Walsh
Subject: Comment Form Submission
Submission information
Submitter DB 10:6674
Submitter's language : Default language
IP address:
Time to take the survey: 4 min., 42 sec.
Submission recorded on : 10/8/2014 10:28:45 AM
1
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Survey answers

----------

Contact Information:
First Name Jamie
Last Name Deppe

Email Address:

Phone:

Mailing Address:

Would you like us to contact you?
Yes
False
No
True
If "Yes"- How would you like to be contacted? Not answered

Comments:
I love living in Mill Valley.
I love the trails, Mt.Tam, my neighbors, and the Rec. Center.
As a teacher in the area, I know that the P.ossibillty of owning a home here is small and I'm okay with that. I just want to
propose a measure that would motivate residents to rent their in-law units and cottages to public servants (teachers,
nurses, police, firefighters, etc.) before turning to airbnb for extra income. Perhaps there could be a reduced property
tax or another incentive that would influence home owners to rent to public servants first.

Thank you I
Jamie Deppe

2

Mill Valley, California

From:

Linn Walsh

Sent:
To:
Subject:

Thursday, March 26, 2015 1:54 PM
Kelsey Rogers
FW: Mill valley rental market questior

-Original Message-From: linn Walsh
Sent: Wednesday, October 22, 2014 12:49 PM
To : Seth Allingham
Subject: RE: Mill valley rental market question
Hi Sean,
Apparently, according to Jim, we should forward these to Vin for follow up.

1 had a stack of these that I was ready to send to Council, but Jim said to send to Vin .
Turns out I was also incorrect in my response- the current Muni Code already does not allow these short-term rentals.
So we don't need to amend our Muni Code -I guess we need to be enforcing it.
Thanks,
Linn

Linn Wals~
Assistant to the City Manager
City of Mill Valley
26 Corte Madera Avenue
Mill Valley, CA 94941·1830
lwalsh@cltyofmillvalley.org
Phone: 415-388-4863

Fax: 415·381-1736
www.citvofmillvallev.org

From: Seth Allingham
Sent: Wednesday, October 22, 2014 12:46 PM
To : Jim McCann
Cc: Vin Smith; Sean Mooney; Kelsey Rogers; Linn Walsh
Subject: FW: Mill valley rental mamet question
Hi Jim,
Here Is the forward of linn's repty to Mr. Johnson regarding AIRBNB. Please advise If you would like further follow-up
and/or for us to develop a 'standard' answer to give the public when the question comes up. It has come up a few other
times recently .••

Mill Valley, California

Thanks,
Seth
Seth Allingham
Interim City Clerk/Administrative Analyst Facilities Supervisor City of Mill Valley

(415) 388-4033

From: linn Walsh
Sent: Wednesday, October 15, 2014 11:55 AM
To: 'Matthew P Johnson'
Cc: Seth Allingham; Kelsey Rogers
Subject: Rf: Mill valley rental market question
HI Matthew,
Thank you for your comment and question. I know this topic came up recently at a Marin Manager's Association
meeting, as many other cities and towns across Marin are dealing with the same issue. At this time it has not been
identified as a Priority Project by the City Council, but I will forward your email to the Council for their review and
consideration if they want to direct staff to look into Municipal Code amendments to restrict short-term rentals. 1know
that some other cities are considering their options.

Thanks again for your question.
Sincerely,
Linn Walsh

UnnWalsh
Assistant to the City Manager
City of Mill Valley

26 Corte Madera Avenue
Mill Valley, CA 94941-1830
lwalsh@citvofmillvallev.om:
Phone: 415-388-4863

Fax: 415-381-1736
www.citvofmillvalley.org<http:Uwww.citvofmillvalley.org/>
Stay connected to City news and events Important to you- sign up for
eNews<http:Uwww.cityofmillvalley.org/lndex.aspx?oage=38> today!

From: Matthew P Johnson
Sent: Sunday, October05,2014 2:48PM
To: city manager; city clerk; Unn Walsh; Mary lansing; Sean Mooney
Subject: Mill valley rental market question
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Since airbnb has allowed people to rent houses, the local housing market has drled up. The home we were renting for
years sold, now we are looking for another home to rent but it appears that all the homes for rent are listed n airbnb as
short term rentals.
What is being done to correct this issue?
When 1do a search on Craigslist for a house in Mill Valley for $3,000 I yield one result.
When 1do a search on Airbnb the results for Mill Valley rentals are in the hundreds.
Matthew P Johnson
Odlbly CEO and Founder

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
which they are addressed. If you have received this email in error please notify the system manager. Please note that
any views or opinions presented in this email are solely those of the author and do not necessarily represent those of
Odibly. Finally, the recipient should check this email and any attachments for the presence of viruses. Odibly accepts no
liability for any damage caused by any virus transmitted by this email.
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GE'f THE FAC'fS ON SB

~93:

CALIFORNIA THRIVING COMMUNITIES
AND SHARING ECONOMY ACT
STATE SENATOR MIKE McGUIRE

[:l~Piin he premise of SB 593 is simple:

PIROBUE

reinforce local laws already

Many cities and count1es allo

on the books

short-term residentral renta's.

re

a

here

cat1

'eg , the btll w II

assrst local )Urtsdictrons in their
regulation and collection of tourist taxes as
more than 430 cities and

56 counties impose

Most require hosts to register
and that tourist taxes be paid
However, registration and
payment of tourist taxes in

a tourist tax. Where vacation rentals are

these cities and counties

illegal by local ordinance. the bill will prohibit

are based on the owners of

online vacation rental businesses ("OVRBs")

the short-term

from making a rental.

residential units

The Thriving Communities and Sharing

voluntarily reporting

Economies Act will empower local control,

their rental activity.

provide desperately needed funding for

However, there

assured that the state supports its abilrty to

parks, local roads. fire and police services,

has been a severe

protect the character of their community

and promote safe neighborhoods. SB 593

under-registration

-- SENATOR

will require online vacation rental businesses

of hosts and

to confidentially disclose information to

underpayment of

cit1es and counties and/or collect tourist tax

tourist taxes.

dollars- projected to be in the hundreds of

There are also

millions of dollars statewide.

BACKGROUND

"I am pleased to endorse ... SB 593. With
this legislation, local government can rest

EN

The League encourages your support af SB
services which directly affect local quality of
life and the attraction of the community for
G
F
a visitor. FO
s

L.

of residences for

Home-sharing is commonplace and helps

less than 30 days. However, these

countless Californians to pay their bills. Yet, it
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CITY OF PACIFIC GROVE

300 Forest Avenue, Pacific Grove, California 93950

AGENDA REPORT
TO:

Honorable Mayor and Members of City Council

FROM:

Mark Brodeur, Director, Community & Economic Development

MEETING DATE:

September 16, 2015

SUBJECT:

Conceptual Modifications To Amend PGMC Chapter 7.40 Regarding ShortTerm Rentals

CEQA:

Does not Constitute a “Project” per California Environmental Quality Act
(CEQA) Guidelines

RECOMMENDATION
Receive staff report and provide direction on measures to be pursued and code changes to be
developed for review by the Planning Commission and final consideration by the Council.
DISCUSSION
Before Pacific Grove adopts modifications to the Municipal Code, a threshold question should be
asked: is there truly a need for additional restrictions? Thus far, the perceived need for stronger
short-term rental restrictions or an outright ban is based mostly on anecdotal evidence. Anecdotal
evidence can and should probably be used to formulate public policy, but data driven empirical
evidence provide a basis as well. Is the current ordinance inadequate or does the city simply need to
upgrade enforcement of its current regulations? Internal and external input suggest both approaches
are warranted.
Following adoption of the urgency moratorium ordinance (August 5th) limiting issuance of new
Transient Use Permits, City staff acted to address a number of measurable issues surrounding shortterm vacation rentals. Staff found empirical evidence supports that a few quantitative modifications
to the Municipal Code would go a long way to improve neighborhood relations. It also became clear
that an improved enforcement model is needed, one that does not place the burden of enforcement
on neighbors adjacent to the rental property.
Effective modifications to our existing short-term rental regulations should be narrowly tailored to
address specific needs of the local community. Balancing the needs of different community
segments is a delicate challenge that, quite frankly, is more art than science. The potential for overregulation is a legitimate concern, particularly given the myriad of vocal complaints the City
Council has received during past public hearings on the matter. Residents complain that short-term
rentals are inherently incompatible with residential neighborhoods because they are seen as
commercial uses. In contrast to that, concerns are, other locations reveal short-term rentals that are
good neighbors or where residents of the neighborhood are unaware of the nature or use of the
property.
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Below are a series of conceptual solutions to these various concerns. If approved by straw vote,
staff will develop a draft ordinance and continue implementing staff-level improvements to
enforcement efforts.
QUANTITATIVE RESTRICTIONS
Quantitative restrictions (e.g., fixed caps, proximity restrictions, off-street parking requirements,
maximum permitted rentals during a 7-day period, and number of licenses per property) offer means
to mitigate impacts of short-term rentals. These limitations can significantly reduce the number of
complaints and are preferable to an outright prohibition on the use.
Fixed Cap. Staff examined two distinctly different approaches to ascertain the carrying capacity of
our City to accommodate short term rentals in residentially zoned areas. One was based on a
minimum 200- foot radius between adjacent rentals. The second used a single rental per block-face
(defined as the opposing structures on both sides of a street from corners of the block). We
employed that front on a single street segment). The city’s GIS system was used to calculate the
maximum number of short term rentals that would be allowed under both scenarios. Both
approaches set the total fixed cap within the City at between 380 and 390 rentals total citywide. We
currently license approximately 170 short term rentals with no cap. A reasonable compromise
would limit the number of short term rentals in the City to 300.
Proximity Restrictions. Short term rentals have the potential to be incompatible with surrounding
residential uses, especially when several are concentrated in the same area, thereby having the
potential for a deleterious effect on adjacent full-time residents. For this reason, it is suggested that
“…no vacation rental shall be located within 200 linear feet of a parcel on which is located any
short term rental.”
Off-Street Parking Requirements. The Municipal Code does not currently set off-street parking
requirements for vacation rental uses. Along with noise, however, parking impacts are the most oftcited complaint about short-term rentals. If a rental site cannot physically provide off-street
parking, the City could either deny the permit request or require the subject property purchase two
parking permits in the Municipal Lots. (Of course, nothing guarantees the renter will park in a
Municipal Lot.) Such a restriction would need to be carefully crafted to ensure against unequal
treatment of short term vs. long term renters in this regard.
Maximum Rentals Permitted in 7-Day Period. Much has been discussed regarding the general
hubbub created by even respectful guests in our residential neighborhoods at the time they arrive.
Usual “coming and going” activities are commonly recognized as falling outside a long-term
resident’s normal neighborhood daily experience. These are not the type of disruptions for which
one would reasonably call the Police or Code Enforcement Division. One option would limit the
number of permitted rentals to two at one location during a 7-day period.
Number of Licenses per Property. City staff can find no compelling reason to permit more than one
short term rental per property. One identified issue addresses when multiple rental properties
accumulate in a single area. If we were to implement a 200-foot radius rule, the second unit would
not be permitted in any case. Disruption to long-term renters in an apartment complex occupied by
more than one short term rental would be extreme. A 200-foot circumference rule would disallow
permitted rental of a second unit.
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Enhanced transient occupancy tax. The City’s current hotels, motels, and bed-and-breakfast inns
are in City-approved zones, have external signage, are required to meet more stringent building
code standards than is the case for owner-occupied residences, and are otherwise regulated to limit
potential negative impacts. Short-term rentals, on the other hand, can occur in any residence in the
City. One proposed option to even the playing field and to compensate impacted neighborhoods is
to ask voters to approve an enhanced transient occupancy tax for short term rentals, such as 12%, an
increment of 2% over the standard TOT citywide, and to dedicate the additional revenues to
neighborhood improvements. (Monterey currently restricts a certain percentage of its overall TOT
to neighborhood improvements.) Such a ballot measure would require approval by a majority of
those who vote at the election.
QUALITATIVE REMEDIES
Qualitative remedies suggest ways in which the City and the property owners better manage the
short term rental properties. The first steps are to inspect all existing properties, require re-licensing
of permitted locations, and eliminate illegal activity. Finally, efforts to continually monitor and
require performance of each short-term rental property are essential. This would provide a basis to
revoke permits from those who abuse the system.
Annual Re-Licensing and Inspections. Many communities require short-term rentals to pass
certain hurdles, including an inspection prior to issuance or renewal of a transient use permit.
Mandatory inspection arguably advances Pacific Grove’s interest in protecting and maintaining
residential character by preventing adverse impacts of transient occupancy. Inspection should focus
on how the property’s use as a transient occupancy may adversely impact residential character. Onsite parking, low level lighting, and other common features should be reviewed and approved.
Neighboring properties would be noticed of pending license applications. Fees would be adjusted
to match the cost of the inspection and licensing requirements.
Eliminating Illegitimate Properties. City staff is in current negotiations with a firm that has a
proven track record in identifying short-term rentals on VRBO, Airbnb, FlipKey, and others. The
task will involve identifying properties listed on the various websites. The firm would analyze online listings to determine addresses, owner information, and an estimate of days rented over the
previous period on a regular basis (e.g., monthly), and would provide this information to the City.
The firm can also provide optional services including website portal creation, enforcement, and
administrative assistance. A robust review of the City’s power and process to subpoena records, as
provided in the City’s Charter, has also been undertaken to better support enforcement efforts.
Placing a Bond/Deposit. Being granted a license to operate a short term rental in a residential
neighborhood is a privilege. It is not unreasonable to expect licensees to take great care to ensure
their property does not interfere with the residential character of the neighborhood. It is not
uncommon for a community such as Pacific Grove to enact special enforcement and penalty
provisions. In essence, these licenses are similar to a “conditional use permit” whereby serious
infractions should include immediate revocation of the license. The proposed remedy is to have
each short-term rental property post deposit as a condition of the license. Owners of short-term
rentals are not going to want to lose their deposit. As a result, they are likely to require a deposit
from the renters, most of whom also are not going to risk loss of the deposit. Thus, the deposit
requirement will encourage self-compliance, by both owners and renters. If an owner fails to
comply with standard conditions required by the Municipal Code, the City may seek remedy by
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imposing a non-compliance fee to reimburse its actual costs of investigating complaints and
compelling compliance
Mandatory Property Management. Other transient uses in Pacific Grove such as B&Bs and motels
have full time, on-site representatives to address events at the property. Recent review of response
times on a random number of existing short term rentals illustrated the need for professional
property management if the property owner did not live in Pacific Grove. The required response
time in the current ordinance is 30 minutes. If a property owner cannot repeatedly demonstrate the
ability to have a representative available 24/7, within 30 minutes, the City can require the owner to
retain professional property management.
Compliance Assistance Program.
Currently, enforcement of noise and parking provisions rests with neighborhood residents. They are
required to “snitch” on the vacation property to the police or actually confront renters about their
conduct. While most residents are able to talk to a long term resident, they are reticent about
confronting a complete stranger.
A comprehensive website may provide part of the answer. The website can identify a myriad of
pieces of information such as address, designated manager contact info, and specific restrictions on
parking or occupancy. Set up can include expiration and mandated renewal time on current permits.
It can also include electronic notices to adjacent residents wishing to know about a new or renewal
license. It can also be used as a device to permit adjacent residents to submit complaints. Problems
could be classified by complainants in categories such as “emergency”, “complaint” or “observed
problem”. Abuses could easily be minimized.
Additional Staff Resources. Short-term rental restrictions and programs create administrative and
enforcement burdens on several City Departments. Processing permits, inspections, responding to
complaints and day to day care of the program will place new burdens on existing staff. The
financial burden of administering a short-term rental ordinance will weigh heavily if some or all of
the suggested remedies are put in place. These suggested quantitative and qualitative improvements
will require retaining expertise outside of City Hall and will require the Community and Economic
Development Department to hire additional staff to enforce the new provisions.
These improvements—as well as the other improvements addressed by the Council at its August 12
meeting (such as development of the fully articulated database for use when complaints are
received) are likely to address the majority of weaknesses with the current short term rental
ordinance. These can be further enhanced, as needed. The proposed ordinance will first be taken to
the Planning Commission for its consideration and recommendation.
OPTIONS
1. Do nothing.
2. Provide alternative direction for drafting the revised ordinance.
FISCAL IMPACT
No direct impact.
ATTACHMENTS
None.
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RESPECTFULLY SUBMITTED,

_______________________________
Mark Brodeur, Director
Community & Economic Development

_______________________________
Thomas Frutchey
City Manager

Page 5 of 11

Pacific Grove, California

A Vision for Pacific Grove in a Sharing Economy
INTRODUCTION
The City of Pacific Grove is a picturesque coastal community with a wealth of historic homes.
These historic buildings add richness and value to the overall urban fabric of the city and
constitute an important scenic and cultural amenity. It is because of Pacific Grove’s location and
assets—including its scenic nature, mild climate, unprecedented public coastal access,
architectural charm, and proximity to other major attractions—that the City has been a popular
vacation spot for families from the Bay area and beyond for decades. In fact, the City was
founded as a summer vacation retreat for families from San Francisco. Short term vacationers
staying in various types of accommodations have and likely always will be part of this
community’s population.
Informal short term vacation rentals (STVRs) have likely always been a small part of the Pacific
Grove residential mix. Tenants included seasonal fishermen, cannery workers, students, military
personnel, and travelling nurses with a sprinkling of vacationers. Advertising was limited to
print ads in local newspapers and/or simply putting a sign in the window. With the advent of
the internet and most conspicuously, Airbnb and other similar platforms, an easy and
inexpensive way to widely advertise vacation rentals suddenly went global and the prospect of
successfully renting a residence for a short term was sizably enhanced. What was once arguably
the practice of local residents could now be available to outside interests who saw an
opportunity to “buy into” the Pacific Grove marketplace with the hopes of someday retiring to
PG full time.
In 2011, Pacific Grove was starting to feel the pressure from short term vacation rentals and in
response, developed an ordinance to control the increased trend. At that time, however, the
practice was seen as a relatively occasional option for persons already living in PG or those who
wanted to. Since early 2015, however, the number of short term vacation rentals has exploded,
locally and nationally, due in large part to online hosting. Many travelers cite the preference of
a richer family experience being able to stay in a home versus being in a hotel. Pacific Grove’s
beautiful tapestry of historic homes makes that experience even more special for visitors.
People who may have never come to Pacific Grove to stay in a hotel now jump at the chance to
“live like a local” in a residence.
The 2011 Code amendment to regulate short term rentals was a good effort in its time and
place. Fast forward four years and the issue of short term rentals is now the subject of heated
debate in coastal and mountain communities throughout the country. What was originally in
Pacific Grove a local 60 to 80 license program swelled to 170 in two years. (Even so, legal and
illegal short-term rentals likely do not exceed 4% of the City’s total housing stock.) Along with
the increased number of licenses have come more concerns and complaints from residents.
The community and City Council thus have recognized that, before the community goes any
further down this road, it is important to ask two basic questions. First, is there a basis for
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finding that short-term rentals are not legal or appropriate (for conceptual, principled reasons)
in the City’s residential districts? And second, when considering the social and economic fabric
of residential neighborhoods in Pacific Grove, is there a basis for finding that short term rentals
either are not now or won’t in the future be a positive influence (i.e., for evidence-based,
pragmatic reasons) on the community. These two questions will be addressed in turn.
I. THE ZONING QUESTION OF APPROPRIATE RESIDENTIAL USE
Pacific Grove has an excellent 1994 General Plan that guides land use decisions for this
predominantly residential community. Two organizing principles have shaped Pacific Grove’s
development ⎯ keeping the shoreline open and accessible to the public, and a sustained
commitment to a low-scale residential character in the built environment. No doubt, those two
principles contribute to the desirability of Pacific Grove as a vacation destination. The
community is special and people both here and elsewhere know it.
The issue of how appropriate zoning affects short term rentals has been raised. Some contend
that a short-term rental property is a commercial enterprise instead of a residential use and
thus believe such a use is prohibited from residentially zoned districts. Others contend that
renting a home long term or short term does not change that home from “residential” to
“commercial.”
The type of tenant doesn’t change the structure, nor does it change the zoning. There is no real
difference between a visitor sleeping in a bedroom and a resident sleeping in a bedroom – the
use of the property doesn’t change. The financial transaction doesn’t change the use either: a
30-day (monthly) rental does not differ in principle from an extended 29-day short term
vacation rental. Moreover, a property offered as an STVR today might be offered as a longterm rental tomorrow, depending on tenant needs, owner desires, and other factors (such as
City licensing processes). There is nothing in the either the General Plan or the Municipal Code
that would preclude short term rentals. There is also no known case law that would appear to
threaten the City’s right to determine whether it chooses to allow short-term rentals or not.
Similarly, because hotels, motels, and bed-and-breakfasts are limited to uniquely zoned districts
does not imply that short-term rentals must also be. Bed-and-breakfasts have face building
codes and insurance requirements, and provide continuous services—including meals and
housekeeping--that short-term rentals do not. Due to all of these factors, short-term rentals
are not—from a conceptual perspective—anathema to the Charter’s assertion that Pacific
Grove is a City of homes. Thus, the assertion that short term vacation rentals are not
residential uses but are, instead, commercial uses, does not meet the litmus test for
commercial activity on residential parcels.

Comment [MB1]: ? face

It is also not clear that, if the City were to prohibit STVRs by ordinance, that the community
would be able to ensure compliance. Short-term rentals have been with us for a long time;
there are increasingly powerful economic and societal forces favoring them. Carmel and Santa
Barbara are testing a community’s ability to squash them once they are established; it
behooves PG to monitor their efforts and effectiveness.

2
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II. THE QUALITY AND FUTURE OF PACIFIC GROVE NEIGHBORHOODS QUESTION
Even though short term rentals are currently legal in Pacific Grove, it does not unquestionably
follow that they should be. If it could be determined that short term rentals necessarily have a
net negative impact on the community or if their benefits necessarily accrue to the
renters/owners and the costs are necessarily imposed on the neighbors, the City may find it
best—from the overall community perspective—to prohibit them.
Desirable neighborhoods are the result of a complex set of factors—many of which we do not
fully understand—and their interaction. The hope-for result of these factors is a sense of place,
a sense of belonging, and, if the neighbors get along, much more as well.
Neighborhoods and neighborliness in Pacific Grove and elsewhere are being influenced by a
number of macro-level economic and societal forces, including, among others:
 Generational needs and values, including those of retiring boomers, Gen Xers in their
prime employment years, and millennials just starting out.
 Simultaneous demand by those seeking a home to rent or buy for full-time residency,
and those seeking a second home.
 New groups of vacationers, many of whom might have gone overseas in different times
or who are coming from overseas.
Among other results, these forces have created a jobs/housing imbalance on the Monterey
peninsula and housing prices that are high and rising faster than incomes. This, in turn,
introduces an additional group seeking to purchase homes: investors.
These forces are certainly putting pressure on traditional neighborhoods such that
neighborhoods are changing, and will continue to change. The City cannot prevent those
changes; it would be futile and foolhardy to try to preserve neighborhoods and neighborhood
life exactly the way they were at some point in the past. It may, however, behoove the
community to seek to temper or deflect some or all of these forces. (That motivation, of course,
is the very basis of a zoning code.)
Certainly a case can be made that a poorly managed short-term rental (just as the case with a
poorly managed long-term rental) or the over-proliferation of short term vacation rentals
within a particular neighborhood increases the likelihood of adverse impact to residential
values. Remedies that disperse clustering of short term vacation rentals in tightly-knit
neighborhoods should be a key component of a new STR ordinance. In 2015, the City began
responding to more complaints from residents about disturbances caused by short-term
tenants, including excessive noise, late night parties, trespassing, parking, and increased traffic
and other disruptive activities. Generally speaking, the rationale was expressed that vacationers
and guests who have few ties to the local community are concerned more with maximizing
their fun than by being a good neighbor. Better regulations, management, and enforcement
can protect residential neighborhoods from “inconsiderate tenants,” whether these are short
term occupants or long term residents. (As a side note, there are a small number of
underground or illegal short term rentals that do not play by the rules and may in fact be the
source of a significant portion of these complaints.)
3
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IMPACT: LONG TERM HOUSING MARKET
Studies from other cities show that short term vacation rentals can negatively impact the
availability of long term rental housing stock. In the past few years, real-estate investors have
become a larger segment of Pacific Grove homeowners; some have found it more profitable to
rent homes by the week instead of the month. A 2011 survey by the National Association of
Realtors shows some 91% of vacation-home buyers plan to rent their property to either long- or
short-term renters. Vacation-home rentals claim a small but growing share of travelers.
PhoCusWright, a travel-research company, said 11% of U.S. travelers rented a vacation home in
2011, up from 9% in 2009. The number in 2015 is projected to increase even further.
Studies show short-term and vacation rentals may increase costs of long term housing, thereby
possibly reducing the supply of affordable housing available on the market. One study,
commissioned by Airbnb, showed the introduction of Airbnb in San Francisco increased the
price of a one-bedroom unit by $19 per month. But the researcher who conducted the study,
Professor Thomas Davidoff of the University of British Columbia, estimated that if most Airbnb
listings are posted by investors rather than residents, the rental price effect could actually be as
high as an increase of $76 per month.
Pacific Grove has long suffered from a lack of affordable housing, making living in Pacific Grove
unaffordable for many workers, military families and students. If City Council continues shortterm and vacation rentals, such as those found on Airbnb, then it must adequately regulate
them in order to protect the city’s supply of affordable housing. Without long term families as
part of the City’s demographic makeup, long term prospects for the City’s schools, recreation
programs and the like are undoubtedly in peril.
On the other hand, the ability to rent properties under a short term rental program may assist
others to purchase homes, or to remain in homes, that they may not have otherwise been able
to afford. Testimony at Council hearings by some vacation rental owners supports an argument
that short term rental can be a near-term strategy to enable future residents to transition into
the community (e.g. relocation due to planned retirement or other planned moves) and may
facilitate home ownership.
Short-term rentals may also assist the community in minimizing the negative impacts of
second-home purchases. Pacific Grove neighborhoods treasure the vibrancy that is lost by
neighborhoods that have a large number of second homes that remain vacant for extended
periods.
Short-term rentals may also pose a significant threat to the City’s hotels, motels, and bed-andbreakfasts. New York City has seen the number of short-term rentals exceed the total number
of hotel rooms. Because a high proportion of New York’s visitors appear to be seeking what
they consider to be a more “authentic” New York experience, the demand for hotel rooms has
dropped. That might not be a risk in PG, since Asilomar and the community’s bed-andbreakfasts offer virtually the same “authentic” PG experience as do single family residences.
Even if that might be a risk in PG, by limiting the number and density of short-term rentals, that
risk could be significantly minimized.
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Unfortunately, the best that can now be concluded is that STVRs are likely to impose a negative
net impact on PG if not well regulated, managed, and enforced. But best practices have not
been developed and tested; there has not been time. Thus, we do not yet know whether STVRs
can create a net positive for the community if they are well regulated, managed, and enforced.
Can the City remain true to the General Plan, protect the integrity of neighborhoods, and
address long-term housing availability? Are there adequate tools so that the City can ensure
short-term rentals are properly regulated, appropriately managed, and effectively enforced (by
the owners, the neighborhood, and the City)? Options such as the following could protect
neighborhoods by bolstering the City’s existing ordinances:
1. Consider proximity rules that minimize clustering of too many short term rentals in one
block or neighborhood. Currently unrestricted.
2. Consider limiting short term rentals from the R-1 Districts south of Pine Avenue.
Currently unrestricted.
3. Consider limiting the number of times a property can be rented per week (or total nights
per year) to reduce the “turnover” rate in neighborhoods. Currently unrestricted.
4. Consider establishing a maximum number of short term rentals citywide. Currently
unrestricted.
5. Consider allowing no more than one short term rental per parcel. Currently unrestricted.
6. Consider prohibiting the conversion of multi-unit apartment complexes to short term
rentals. Currently unrestricted.
7. Consider setting aside a portion of the Transient Occupancy Tax collected by the City for
furthering the provision of affordable housing. Currently no set asides.
8. Consider raising the established TOT to 15% (versus 10%) on short term rentals only.
Such a tax measure would require a vote of the people.
9. Dedicating and limiting the use of additional Transient Occupancy Tax (if approved)
collected from short term rentals. Such use limits would make this a special tax measure
and require 2/3s approval by vote of the people.
10. Consider whether (or not) to grandfather previously approved properties that cannot
meet revised standards. If not, consider whether legal non-conforming STR properties
must immediately comply (a cliff) or may phase-in compliance.
11. Require professional property management for certain properties—such as those that
have one or more sustained complaints—as a condition of permit approval.
Other cities are struggling with versions of these same issues. There are no proven formulae
for solving them; such formulas may be developed over time. It is not even clear that the City
can resist the economic and political forces on a sustained basis, in order to chart its own path
successfully.
By retaining a one-year licensing program, the City can adapt its regulations as needed. The
City can also, if needed, prohibit short term rentals going forward, as no permanent property
rights have been granted.

5
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Pacific Grove, California

DEVELOPING A BETTER ORDINANCE
The Pacific Grove short term rental ordinance was developed and adopted in 2011. The most
commonly cited municipal purpose for regulating short-term rental housing is to protect the
character of existing residential neighborhoods. From 2011 to 2015, the Municipal Code
appeared to be effective. Only 60 or so short term rentals were licensed. Suddenly, in 2015,
short term vacation rentals in residential neighborhoods proliferated.
Some community members claim the need to protect life-style characteristics of individual
residential neighborhoods. The stated rationale is that short-term rental properties are
generally not owner-occupied and therefore transients are less likely to care about peace and
quiet to the same degree as permanent residents. In theory, absentee property owners are
presumed to be less diligent about regular and routine maintenance typically associated with
home ownership, such as lawn care, tree and shrub pruning, and exterior painting.
Evidence of poor maintenance witnessed by the City Code Enforcement is that the opposite is
true. Each vacation property must compete in a global online marketplace for customers. Since
most transactions occur online, aesthetics and condition of these properties needs to be topnotch. Many use professional photography and “stage” the unit to look spectacular. Properties
in Pacific Grove showing the least care tend to be homes owned by residents who lack physical
or monetary resources to maintain their property. There is little evidence that short term
vacation properties are ill kept
CONCLUSION
The ability to rent one’s own property, even in the short term, may be a tremendous aid to
struggling homeowners, but if mishandled may also be a disruptive element in established
neighborhoods. By providing a limited number of well-regulated and managed short-term
vacation rentals, the City may be able to ensure that some owners can shift the burden of
homeownership. This shifting can help to defray mortgage and real estate costs. It can also free
up money to make much needed exterior repairs and modifications. Moreover, the sharing of
this burden, through the consequent sharing of the benefits of homeownership – use and
enjoyment in particular – can help to avoid or mitigate instances of blight due to disrepair,
distressed sales, and foreclosures. Thus, allowing owners to homeshare can help to protect
Pacific Grove’s community character and property values by helping to insulate individual
owners from some of the high costs associated with homeownership.

6
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Piedmont, California

City of Piedmont
COUNCIL AGENDA REPORT
DATE:

September 21, 2015

TO:

Mayor and Council

FROM:

Paul Benoit, City Administrator

SUBJECT:

Consideration of Short Term Rentals

RECOMMENDATION:
Open the public hearing, take testimony from members of the public and provide comments and
direction to staff.

INTRODUCTION:
At the meeting of March 16, 2015, the City Council held a hearing to discuss short term rentals
(STRs) of residential properties in Piedmont. The hearing followed an earlier Planning Commission
hearing on the subject on September 8, 2014.
At the Council meeting, fourteen members of the public addressed the Council, representing a wide
range of opinions on the advantages and disadvantages of short term rentals. As indicated in the attached
meeting minutes (Exhibit F, page 38), the Council was interested in continuing the discussion at a future
hearing in order to receive more comments from the Piedmont community, and directed staff to return
and report back with information on the following specific matters:







The legal differences between taxes and fees
How home swaps might be treated
Complaints or incidents of crimes related to STRs
The results of sending letters to known non-compliant short term rental owners advising
them of current requirements
How short term rentals affect or are affected by the Housing Element
Potential performance standards and inspections

Additionally, as a means of reaching as many Piedmont residents as possible, staff was directed
to continue to work with the press to make sure that there was high level coverage, and to
continue to send direct notices and reports to the email list of people wishing to participate in the
discussions. Staff delayed the discussion of this topic to September to avoid the summer vacation
season.
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This report will provide the information requested by the Council along with new information
and several staff recommendations for Council consideration.

BACKGROUND:
Short Term Rental ABCs
During the past few months the number of jurisdictions that have begun to address short term rentals has
grown considerably, and several terms of art have emerged that help define uses and activities. To
provide consistency with definitions used by other jurisdictions, and for members of the public who are
new to this topic, the following are a few definitions and concepts to facilitate the discussion.
Definitions
 “Short Term Rentals” (STRs) are typically defined by most jurisdictions as rentals of private
property for 30 or fewer days (although a few cities have different time frames).
 “Hosts” are people who are interested in leasing their property, residence, portion of their
residence, or second unit.
 “Guests” are tenants or visitors who wish to rent a property, residence, portion of a residence, or
second unit.
 “Hosting Platforms” (sometimes known as listing services) are companies that provide listings of
properties with different amenities in specific locations to potential guests. A hosting platform
may be a local rental agency or internet service1. The recent growth in STRs is largely due to
internet-based hosting platforms. These platforms typically collect a fee from the property owner
to provide the platform for the listing2 and some assess a fee from the renter3.
 “Homeshare Rentals” (sometimes known as hosted rentals), are those where a portion of a
property (typically a bedroom) is rented and the host is present during the rental.
 “Vacation Rentals” (sometimes known as unhosted rentals) are those where the guests rent an
entire residence or property and the host is not present during the rental.
Current Piedmont Regulations
 Vacation Rentals of an Entire House - property owners who wish to rent their entire house may
currently do so for any amount of time.
 Homeshare Rentals of an Existing Approved Second Unit4 - property owners who wish to rent
their second unit may currently do so for any amount of time.
 Homeshare Rentals of a Rent-Restricted Second Unit5 - property owners with a legally approved
rent-restricted second unit may currently rent it for any amount of time, but only to persons who
meet the income eligibility criteria under the City’s Code, and only for the maximum amount of
1 Airbnb, Flipkey, Craigslist, HomeAway, Roomorama, Stopsleepgo, TravelMob, BedyCasa, ZenRentals,
WaytoStay, Interhome, Windu (and there are more).
2
Typically around 3% per booking.
3
Typically ranging from 5% to 10% per booking, although some of the older platforms, such as VRBO, do not
charge a fee to the guest.
4
Units that are not rent-restricted include Exempt units, Government Code units, Temporary units, Conditional Use
Permit units, and Second Unit Permit units.
5
Rent-restricted units are limited by the maximum amount of income a tenant may possess, and a maximum amount of rent
a property owner may charge, as a percentage of Alameda County median income.
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rent permitted.
Vacation Rentals of an Apartment: Property owners who wish to rent one or more apartments in
one of Piedmont’s multi-family buildings may currently do so for any amount of time.
Homeshare Rentals of a Portion of the House: Piedmont residents wishing to rent out a room in
their house for fewer than 30 days may not currently do so6.
Rental Tax – Any legal rental, whether for one year or one day, is subject to Piedmont’s rental
tax.

ACTIVITIES SINCE THE MARCH COUNCIL MEETING
Municipal Regulations
Since the Council’s consideration in March, a significant number of cities have undertaken their own
consideration of how to address short term rentals. Attached as Exhibit A, page 14 is a chart that reflects
the changing landscape of how jurisdictions are looking at short term rentals. Most of the cities selected
for comparison are small- to medium-sized cities with large areas of single family residential
neighborhoods, and a number of them are characterized by high value properties. Despite those
similarities, these different cities have arrived at a wide range in solutions, from a complete prohibition,
to allowance in all zones and dwelling types. For comparison purposes, the chart is broken down into
different groups:





Cities that specifically permit and regulate short term rentals;
Cities with ordinances in process;
Cities that prohibit short term rentals; and
Cities that permit short term rentals through a lack of specific short term rental regulations
(either intentionally or unintentionally).

As you can see, a number of cities are struggling to determine if and how they might wish to permit and
regulate STRs, and based on discussions with colleagues, it is expected that there will be more cities in
the next year that will begin the discussions. Not surprisingly, the issues the jurisdictions are struggling
with are the same as those discussed by the Council in March. Some cities have determined that
prohibitions of some or all of the unit types is appropriate for their community, but jurisdictions that
think they might allow STRs are struggling with the following issues:





How to regulate to ensure the least amount of disruption to nearby neighbors;
How to tax – and ensure collection of the taxes;
How to address safety, indemnification, and notification; and
How to enforce compliance.

Hosting Platform Changes
Some of the hosting platforms – specifically Airbnb – have started showing signs of being
willing to adapt to some of the consequences of their own successes, including tax collection and
insurance to cover problems. While the IRS requires all of the companies to provide a W-9 form
to the hosts, Airbnb has begun collecting the transient occupancy tax for some of the larger
6

Section 17.39.2 of the Municipal Code
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cities, starting with the City of Portland, Oregon. Other large cities have followed suit, including
Chicago, Washington DC, Amsterdam, and as of July 15th, San Diego7. Airbnb has generally
been less willing to collect taxes for smaller cities, but the mid-size City of Berkeley reports they
are currently in discussion with them to collect their transient occupancy tax.
Some companies have started to provide extra services such as insurance or “satisfaction
guarantees” to address problems experienced by hosts. For example, listers on Homeaway.com
can now purchase a $59 policy for up to $5,000 in damages, resulting from a San Francisco
apartment that was trashed by guests8.
SB 593
Shortly after the March Council meeting, California State Senators Mike McGuire (DHealdsburg) and co-author Mark Leno (D-San Francisco) sponsored amendments to Senate Bill
593 that would provide California jurisdictions – especially small cities with limited resources -additional tools to address short term rentals. The bill as most recently amended is provided as
Exhibit B, page 21.
Disclosures - The bill would allow local jurisdictions to adopt ordinances requiring hosting
platforms to provide quarterly disclosures of the address of each short term rental listing, the
number of overnight stays, and the amount paid for the rental. This information will significantly
assist cities with the collection of transient occupancy taxes and business license fees, and will
provide specific data that can be used for enforcement activities.
Fines/Penalties - The bill would also allow jurisdictions to adopt ordinances to fine hosting
platforms that failed to provide the quarterly report.
Collection of Transient Occupancy Taxes (TOTs) - The bill would allow jurisdictions to require
the hosting platform to collect and remit the TOT to the jurisdiction.
Compliance with Local Laws and Other Requirements - The bill states that the hosting platforms
“shall not facilitate the occupancy” of units if it would violate local ordinances or laws. It also
requires hosts to disclose information about insurance to the hosting platform.
Although the bill has passed through committee, and has been amended during several readings,
it did not receive enough votes to pass the Senate on June 10, 2015, and will be reintroduced on
January 1st, 2016. As can be expected, the disclosure requirements, collection of taxes, and
compliance with local regulations are not activities welcomed in the business models of many of
the hosting platforms. For example, Airbnb has hired a lobbying company9, and launched
resistance efforts that are expected to increase, such as frequent television ads aimed against San
Francisco’s Proposition F, which would change the limit on the maximum number of STR rental
nights from 90 to 75, and would prohibit STRs in second units.
7

“Airbnb to Collect San Diego Tourist Taxes” Jonathan Horn, San Diego Tribune, July 1, 2015
Kayleigh Kulp, ”How to Safely Make Money on Short-Term Rentals”, FoxBiz.com, September 15, 2011
9
Airbnb hired a lobbying company. Jeremy B. White, “Girding for a California Fight, Airbnb Retains Lobbying
Firm”, Sacramento Bee, December 13, 2014
8
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In October, the City of West Hollywood is expected to draft a resolution of support for SB 593
that California jurisdictions can adopt to counteract the lobbying efforts of the hosting platforms
as the bill is reintroduced next year. Within a very limited timeframe, they asked cities to send
initial letters in support of the legislation. Attached as Exhibit C, page 24, is an initial letter from
City staff.

SPECIFIC ISSUES RAISED AT THE MARCH COUNCIL MEETING:
As previously mentioned, the Council directed staff to return with information on the following topics.
Taxation V. Fees
One of the most difficult issues related to short term rentals is taxation, and the anticipated
revenue can be significant. Most cities obtain tax revenue the same way they do with
conventional lodging uses (hotels/motels and B&Bs), through a transient occupancy tax (TOT).
Some are a flat fee, but most are based on a percentage of the value of the rent collected, which
typically ranges from 9% - 15%. It is estimated that San Francisco will collect about $11 million
annually through its 14.5% hotel tax10. Piedmont has never had a transient occupancy tax
because the City has no inns, hotels, or B&B facilities.
One of the reasons large cities are demanding that hosting platforms such as Airbnb collect the transient
occupancy taxes, is due to very low compliance on the part of hosts. Most of these cities entered into
specific tax collection agreements with Airbnb, to accommodate each city’s different tax and reporting
requests (monthly or quarterly). The League of California Cities shied away from developing a statewide model ordinance for that reason.
In addition, almost all cities asses a business license tax on the business of renting real property, which,
like Piedmont’s, is a flat fee or percentage of the rent collected, whichever is greater. The current
business license tax applicable to rentals in Piedmont is $200 or gross receipts from the prior year x
.01395, whichever is greater. Property owners are required to provide tax receipts, lease agreements, or
the Federal Form 1040 as proof of rent collected.
As directed by the Council in March, the City Attorney has provided the following information
concerning taxes and fees. Some cities that have adopted ordinances requiring hosts to obtain a
permit to operate a STR impose permit fees to cover the costs of issuing the permit and
monitoring compliance with the applicable regulations. The amount of these fees can vary
greatly depending on the extent of the STR regulations.
Section 1 of Article 13C of the California Constitution provides that any charge imposed by a local
government is a tax unless it falls within one of the seven listed exceptions. One of those exceptions is
that a charge imposed to recover the “reasonable regulatory costs to a local government for issuing
licenses and permits, performing investigations, inspections, and audits” is not a tax. Taxes are required
to be approved by a vote of the electorate, but regulatory fees do not need to be approved by the voters.
Thus, a new TOT would have to be approved by a majority vote, as would an increase to the existing
10

“Amid Protest, SF Mayor Signs Into Law Airbnb Legislation”. sfexaminer.com, December 4, 2014
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business license tax. But adopting a new regulatory fee applicable to STRs would not have to be
approved by the voters. Due to the costs and risks associated with holding an election, a regulatory fee
would be easier to establish than a TOT or an increase to the business license tax applicable to
residential rentals. On the other hand, revenues from a TOT or business license tax imposed on STRs
can be used in any manner the City sees fit and the amount of the tax does not need to reflect the City’s
costs associated with regulating STRs. In other words, imposing a tax on STRs could result in positive
fiscal impacts for the City, while imposing a regulatory fee on STRs will only ensure that the City’s
regulatory costs are covered and there is no negative fiscal impact on the City.
Home Swaps
Home swap listing services provide a way for people who wish to travel to post a listing of their home,
and look for a home they are willing to swap in a specific location11. If both owners are interested in
swapping during a specific time frame, the arrangement is made. There is typically an annual fee of
about $150. Piedmont currently has no regulations limiting or controlling home swaps, and most cities
that regulate STRs do not regulate home swaps.
Crimes Resulting from Short Term Rentals
As indicated in Attachment D, page 26, Police Chief Rikki Goede reports that there have been no calls
or complaints reported to the Police related to short term rentals. Without strong evidence supporting
prohibition or regulation due to crime impacts, if the Council wishes to prohibit or regulate short term
rentals, it is recommended that the findings for prohibition or regulation be based on other impacts to the
community and General Plan.
Results of Letters to Property Owners
As directed by the Council, staff sent letters to property owners who had listed their properties on the
Airbnb website, with the following results.
Vacation Rentals in Residences and Second Units - On April 17, 2015, the City sent out a letter to 7 of
the known owners who had listed their residence or second unit using the Airbnb listing platform, but
who had not paid a rental tax (Exhibit E, page 28). Of the 7 letters sent, 3 owners responded and paid
their owed tax and the penalty, 3 owners responded that they did not rent their residence as a short term
rental, and therefore did not owe a tax, and 1 owner has not responded. Their emailed responses are
attached (with names and addresses deleted) in Exhibit E, page 30.
Homeshares in a Residence - On May 6th, a second letter was sent to 6 property owners who listed
rooms in their residence available for short term rentals, advising them that renting a portion of their
house for fewer than 30 days is not currently legal (Exhibit E, page 33). Only 3 responses were received
back, all indicating that they did not actually rent to anyone. Their emailed responses are attached (with
names and addresses deleted) in Exhibit E, page 35. The other owners have not responded. One owner
had been contacted prior to May 6th.
Effect on Housing Element
The Housing Element has numerous policies and programs aimed at encouraging new rental units,

11

Homeexchange.com, Guesttoguest.com, homeling-usa.org are a few of the companies
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especially second units that are more affordable12. But the policies and programs under Goal 2 –
Housing Conservation are particularly relevant to short term rentals, especially Policy 2.8 –
Conservation of Rental Housing Opportunities which states:
“Conserve rental housing opportunities by monitoring and limiting the use of
existing or potential rental properties, such as second units and rooms in shared
homes, for short-term stays.”
The Housing Element also has policies aimed at encouraging room sharing opportunities13 for Piedmont
residents as a means of providing another affordable form of housing, and a way for residents, often
widowed seniors, to supplement their income, especially Policy 3.7 – Room Rentals which states:
“Continue to allow the renting of rooms in private homes to provide housing
opportunities for single people. Recognize the potential for rented rooms to meet
the housing needs of single low income, very low income, and extremely low
income Piedmont residents.”
Staff has significant concerns about the effect of short term rentals on the City’s housing supply,
especially the City’s most affordable units: second units and apartments. The City has worked hard at
meeting our Regional Housing Needs Assessment by protecting apartments from becoming
condominiums and by permitting second units and room rentals (for more than 30 days) as a way of
providing lower cost housing while maintaining Piedmont’s single-family character, without the need
for the up-zoning required in other communities. Our success with our second unit program created
good will with the State in our most recent Housing Element update, avoiding some of the new
restrictions and obligations other jurisdictions are being required to adopt. It should be noted that we do
not get affordable housing credit for long term room rentals, and there are not very many known room
rentals in town.
Unfortunately, each house, apartment, second unit or room rental that is rented for short periods to
different people – typically visitors – is a dwelling that is not providing needed housing to people who
wish to reside in and create ties with the community. Staff is concerned that the loss of Piedmont’s only
long term affordable housing could jeopardize our Housing Element update in the next cycle.
Performance Standards and Inspections and Enforcement
Almost all of the communities that permit short term rentals have established performance standards.
These include the following options:
 Unit approval or registration requirements;
 Limitations on the number of days that can be rented (90 days is typical)
 Owner liability insurance;
 Adopted “good neighbor” rules;
 Posting of the rules and registration information at the rental premises and/or on the city’s
website; and
 Safety inspections (rarely required)
12
13

Policies 1.1 through 1.9, Program 1.C; Policies 3.1 through 3.6, Programs 3.A through 3.E
Policy 3.7
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Many of the cities that have adopted performance standards do so to make it easier for staff to collect
the revenue and enforce regulations aimed at reducing impacts on neighboring properties. All of the
jurisdictions, like Piedmont, report that many hosts operate their short term rentals ”under the radar”.
However, unlike most communities, it is relatively easy for Piedmont staff to identify illegal short term
rentals because we have relatively few of them, we have active neighbors who report unpermitted
activity, and matching an advertised rental with a specific property is generally not difficult for staff.

STAFF RECOMMENDATIONS:
As indicated in the March City Council meeting minutes (Exhibit F, page 38), it was clear that Piedmont
residents held a wide range of opinions concerning short term rentals. Several threads worth considering
were brought forth:





Some residents want the City to prohibit all short term rentals, due to concerns about noise,
parking and safety;
Some residents want the City to permit all short term rentals, finding them to be an important
source of income and social interaction;
Some residents indicated that short term rentals might be allowable, provided that there were
protections through permitting or inspections, and adequate mechanisms for enforcement of the
regulations; and
Some renters expressed concerns that their rents would be driven up by the removal of long-term
rental housing in favor of short term rentals, and they would have to leave the community.

These comments are typical to all of the communities that have considered whether or not to adopt
regulations for this type of rental, including communities that previously allowed STRs, and decided to
re-study the issue. As you can see in the City Comparison Chart in Exhibit A, page 14, most of the cities
considering code changes are doing so to allow STRs in some form or another, as a means of being able
to regulate and tax them. However, you will see several communities that previously permitted STRs are
now considering prohibitions. Planners from these jurisdictions report this is the result of the explosive
growth of STRs in response to the success of the internet hosting platforms, leading to neighbor
complaints due to the lack of adequate restrictions.
At the conclusion of the research, which included multiple conversations with colleagues in other cities
throughout the state, it appears that Piedmont has comparatively few known short term rentals, and few
complaints. Piedmont does not have the tourist draw of beaches, shopping or entertainment venues the
cities with the largest problems have. In fact, based on reading reviews left by people who have rented
Airbnb listings in Piedmont, they tend to be in town for local social events such as weddings and
anniversaries, or regional events at UC Berkeley.
Should the Council wish to begin to regulate short term rentals, staff has prepared a few
recommendations for consideration.
Rent-Restricted Second Units - Prohibit. At a minimum, and in conformance with Housing Element
Policy 2.8, “Conservation of Rental Housing Opportunities”, staff strongly recommends short term
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rentals be prohibited in rent-restricted second units. From a practical standpoint, due to the rental limits
placed on the units, the hosts would not be able to charge more than $27-$35 per night for most rentrestricted units, well below what most hosts have been charging, and the hosts would have to ensure that
all guests meet the income eligibility limits, which is unrealistic and unenforceable. More importantly,
these units (currently 18) are Piedmont’s only housing technically counted as affordable by the State,
and as previously mentioned, losing them as long-term affordable housing could jeopardize our
compliance with the Housing Element.
All Second Units - Prohibit. In conformance with Housing Element Policy 2.8, “Conservation of
Rental Housing Opportunities”, staff also recommends the Council consider a prohibition on short term
rentals in all second units. There are currently 110 approved second units, not counting rent restricted
units. It should be noted that many owners do not choose to use their second units as secondary
independent living facilities, and instead use them as guest quarters or a home office, so it is believed
that the number of rented units is far fewer. While these units are not technically regulated as affordable
per State standards, they are recognized as Piedmont’s second-most affordable source of housing.
Losing them as long-term housing would mean that people who don’t meet the low- and very-low
income eligibility standards, but who cannot afford to rent a house in Piedmont, will lose an important
source of housing.
Apartments - Prohibit. Piedmont has 66 apartments: 51 in nine buildings with 4 – 9 units, and 15 in
five 3-unit buildings (most of which are single-family properties that were converted many years ago).
Staff believes that none of these buildings are owner-occupied. In conformance with Housing Element
Policy 2.8, Conservation of Rental Housing Opportunities, staff recommends that the Council consider a
prohibition of short-term rentals in apartments. Apartments tend to have compact shared common
spaces, where the disruptions of short-term use are more pronounced. Cities with lots of apartments
report significant complaints from long-term apartment residents. Moreover, like the unrestricted second
units, these apartments are part of a limited supply of affordable housing in Piedmont.
Home Swaps – Do Not Regulate. Home swaps are an exchange of time in a property, and while such
an exchange has financial value, it would be difficult to valuate from a rental tax standpoint. Since the
host family is being replaced by the guest family, there should not be impacts from additional traffic and
parking. Moreover, there have been no complaints made to the Planning Department, and staff believes
these swaps are infrequent in Piedmont. Should home swaps increase or otherwise become disruptive to
a neighborhood, regulations could be considered at that time.
Homeshare Rentals (hosted room rentals) – Prohibit or consider with registration and
performance standards. Currently, renting a room for fewer than 30 days is the only existing
prohibition under the Code. The purpose behind allowing Piedmont residents to rent a room (without
cooking facilities) in their residence was to provide Piedmont residents (typically seniors on fixed
incomes) a source of income (and perhaps companionship) so they could stay in their residence.
Theoretically, the presence of the owner during these homeshare rentals tends to reduce problems with
noise, parking and other disruptions, although there appear to be an equal number of complaints from
Piedmont neighbors to this type of rental, as vacation rentals of an entire property. Because this is
another form of affordable housing, staff recommends this type of rental be prohibited in accordance
with Housing Element Policy 3.7. However, staff is aware that STRs provide another source of income
to Piedmont homeowners struggling to stay in Piedmont: residents who need a steady stream of income,
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will likely opt for long term tenants, but those who want to supplement their income but do not want to
share their residence (or kitchen) with guests year round will have another option with short term guests.
It will provide another income option, but will eliminate a form of affordable housing. If permitted, it is
only recommended with the performance standards recommended below, and to limit impacts to
neighbors, the Council might wish to restrict short term homeshare rentals to a certain number of times
or days per year.
Vacation Rentals of Single Family Residences (unhosted rentals) – Consider, with restrictions and
performance standards. Piedmont residents have always been able to rent their residences for short or
long term tenancies. Additionally, several Piedmont residents have indicated that they want to be able to
rent their residence for occasional short terms while they are away on vacation or travelling on business.
The strongest complaints have not occurred from this latter type of rental, but have occurred from the
residences in town that have had a stream of different short term guests. Neighbors have mentioned
disruptions from noise and parking, but primarily that they miss the feeling of safety and neighborhood
stability of long term residents.
If the Council wishes to continue to permit vacation short term rentals, the Council may want to
consider adding a restriction of the number of days per year the property may be rented, and that the
performance standards listed below be required. Many cities limit the rentals to 90 days per year, or a
little more than one week a month, but the Council could decrease or increase accordingly.

RESTRICTIONS AND PERFORMANCE STANDARDS FOR CONSIDERATION:
The following are restrictions and performance standards required by other communities which could be
used individually or in combination for Council consideration:
Ministerial Registration
Under this option, owners seeking vacation or homeshare rentals would simply register with the City. A
form would be prepared, and a processing fee would be assessed. Like the issuance of a building permit,
this decision would be ministerial: the approval would be granted if certain objective performance
standards are met. As part of the registration, the owner would sign that he/she agrees to the following:







Owner’s contact information would be provided to the City should the Police Department need
to contact owners to address a problem during a rental. Additionally, this contact information
could be posted to the City’s website (as is required in some jurisdictions), or provided directly
to neighbors.
Long term tenants would be prohibited from subletting for short term rentals;
Only one tenancy could occur at a time (homeshare owners could not rent different rooms to
different tenants at the same time);
A statement that the space subject to rental meets Building Code requirements for safety, such as
adequate egress and working smoke and carbon monoxide detectors;
The City’s regulations would be required to be posted in the room to be rented;

This process is more likely to encourage owners to comply than the discretionary process below.
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Discretionary Application and Registration
Alternatively, under this option, owners seeking vacation or homeshare rentals would apply for
approval, much the way some second unit applications are made. The process could involve notice to
the neighborhood, and the decision would be discretionary, enabling the Planning Commission with the
opportunity to require conditions of approval to address potential site-specific impacts, such as
additional vehicles on an already congested street, or the number of other properties in the immediate
neighborhood that have been approved to have short term rentals. As indicated in Exhibit G, page 41,
almost all of the Airbnb rental locations listed prior to March were in the western half of the city.
Owners would agree to the same terms as above in the ministerial registration, but the Planning
Commission or City Council could add other site specific requirements.
This process gives the City the maximum ability to assess and address site- or neighborhood-specific
problems.
Revocation Provisions
All registered STRs would be subject to revocation provisions based on lack of compliance with
registration requirements and performance standards.
Penalties and Fines
Appropriate penalties and fines could be developed in order to enforce the regulations.
Taxation
If approved, all vacation and homeshare rentals would pay a city rental tax in order to provide
equity to owners of long-term rentals who are already taxed, and to help off-set the City’s costs
to respond to neighbor complaints or other enforcement activities. Staff recommends short term
rentals be taxed the same way as other rentals: $200 or gross receipts from the prior year x
.01395, whichever is greater. This would include all vacation rentals and both short and long
term homeshare rentals (to be equitable). The purpose of the lower fixed rate is to incentivize
compliance.
Staff does not recommend the City institute adopt a transient occupancy tax just for short term rentals.
As mentioned above, adopting a TOT would require a majority vote of the people to approve the tax.
However, the tax would not generate a significant amount of revenue for the City due to the relatively
low numbers of STRs in the City and the fact that there are no other transient occupancy uses, such as
hotels, in the City that would be subject to the tax. Thus, it is staff’s assessment that the costs of putting
a TOT on the ballot outweigh the minimal revenues that would be generated.
Regular Safety Inspections
Owners of registered units could be subject to regular inspections to make sure that rented spaces meet
Building Code requirements for safety, such as adequate egress and working smoke and carbon
monoxide detectors (few cities require this). A modest fee would be determined. Alternatively, property
owners could be required to submit a self-certification form that lists the requirements. This is not
currently required for vacation rentals, but working smoke and carbon monoxide detectors are required
to pass inspection whenever a building permit is issued. Rented
Rooms of more than 30 days are currently required to submit a safety declaration or request an
inspection by the Building Department.
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Liability Insurance
The City could require residents to carry liability insurance or a surety bond, and show proof at the time
of registration, such as shown in Exhibit H, page 46.
Rules and Information
Some cities require hosts to post an operating license in a visible area inside the rental space, and/or
provide all guests with an informational brochure. Attached as Exhibit H, page 42, is an example.

CONCLUSION AND NEXT STEPS:
Short-term rentals are a very fast-growing business, with advantages and disadvantages. They provide a
range of rental units at a price that is typically lower than a hotel or B&B, and a convenient booking
system desired by both host and guest. Property owners benefit from being able to have another option
to earn residential rental income. However, these rentals pose potential noise and parking impacts on
established neighborhoods, with associated concerns related to safety and enforcement. Finally, staff has
concerns that this type of rental takes affordable units off the market for housing needed by people who
desire to live in Piedmont, and cannot otherwise afford to do so.
One of the goals of any hearing is to gauge community opinion. This topic has generated a wide range
of comments and opinions from residents, and it is expected that it will continue to do so. Staff
contacted the press concerning this evening’s hearing, and sent a notice to more than 40 people who
requested to receive notices of all hearings on the subject.
Staff is requesting Council direction on the options and recommendations provided, and will return with
appropriate Code changes for Council direction. Alternatively, the Council can provide direction and
refer the matter to the Planning Commission for a formal recommendation that will be scheduled for
final action by the City Council.
Prepared by Kate Black, Planning Director

ATTACHMENTS:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

p. 14
p. 21
p. 24
p. 26
p. 27
p. 28
p. 30
p. 33
p. 35
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Letter from Staff Concerning SB 593
Memo from Police Chief Concerning STRs
Letters to Piedmont Residents and Responses
City Rental Tax Letter to Owners with Vacation Rentals
City Rental Tax Letter Responses
City Letter to Owners with Illegal Hosted Rentals
Illegal Hosted Rental Responses
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p. 38
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March 16, 2015 City Council Meeting Minutes (Abridged)
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COMPARISON CHART OF
SMALL/MEDIUM CITIES WITH SINGLE FAMILY RESIDENTIAL NEIGHBORHOODS
CITIES THAT PERMIT AND REGULATE SHORT TERM RENTALS IN SOME OR ALL RESIDENTIAL PROPERTIES
CITY

DEF

HSE

SU

APT

HR

VR

TAX

FEE

INSP

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS

Dana Point
§5.33
2013
Pop 34,062

>2
< 30

Yes

No

Yes

Yes

Yes

TOT
10%

$150
annual

Yes

Ministerial permit required by Community Development Director; $1m liability
(can be waived); indemnification agreement; revocation & penalties; must have 2
off-street parking spaces; no weddings or parties; ads must list City registration #;
must post regulations at site; no signs

Goleta
§5.08
2-17-15
Pop 30,525

< 30

Yes

Yes

Yes

Yes

Yes

Biz Lic
$126
+ TOT
$2/night

$75

No

Required: nuisance plan and contact info (posted to City website); Transient
Occupancy Registration proof; $1,500 compliance bond; proof of notice to
neighbors w/in 200 feet’. Limit max # of occupants; max # of vehicles must = # of
on-site parking spaces; extensive performance standards

Malibu
§3.24
Pop 12,861

< 30

Yes

Yes

Yes

Yes

Yes

TOT
12%

No

Minimally regulated: must register with Tax Administrator and post registration #
on premises; “operator” = owner or tenant; penalties and fines if TOT is not paid

Palm Springs
§5.25
4-14-15
Pop 42,281

< 28

Yes

Yes

Yes

Yes

Yes

Biz Lic
$28
TOT
$25

No

Only owner may rent and must sign agreement; must have local contact; Good
Neighbor Brochure; must respond to complaints w/in 45 minutes; fines and
penalties; revocation provisions

Collected
quarterly

$225

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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CITIES THAT PERMIT AND REGULATE SHORT TERM RENTALS IN SOME OR ALL RESIDENTIAL PROPERTIES (continued)
CITY

DEF

HSE

SU

APT

HR

VR

TAX

FEE

INSP

San Luis
Obispo
§17.08.140
4-7-15
Pop 46,377

< 30

Yes

No

Yes

Yes

No

Biz Lic
$70+
TOT
10%

$305

No

Permit hosted only defined as “homestays” which can be approved by the
Community Development Director through an administrative permit. Unhosted
units are classified as “vacation rentals” and are prohibited. Also require
additional parking, compliance with building and fire codes, sets maximum of
four guests; requires owner contact information; performance standards required

Santa Monica
Ch 6.20
5-12-15
Pop 92,472

< 30

See
notes

See
notes

See
notes

Yes

No

Biz Lic
$76
TOT
14%

No

No

Vacation Rentals (unhosted STRs) are prohibited and Home-Share Rentals
(hosted STRs) are permitted and regulated, no matter what the unit type is; require
hosting platform to provide quarterly reports with address and # nights rented, $
paid, name of operators; and if hosting platform collects taxes, remittance of the
TOT; no Planning or Building review required

St. Helena
§17.134
2-12
Pop 5,947

< 30

Yes

No

No

Yes

Yes

12%

$1,075

Yes,
each
year

If < 30% of neighbors object = Planning Director review; if > 30% object = PC; 2
year renewal; maximum of 25 permits allowed at any time (waiting list of 25
currently); local contact person required; must have 2 on-site parking spaces for
guests; discuss with neighbors w/in 300’; no tenants may rent; neighbors provided
with contact info; parties allowed up to 20 people; quiet 10 pm - 7 am

Sausalito
§10.44.020
7-26-12
Pop 7,099

< 30

Yes

Yes

Yes

Yes

Yes

Biz Lic
$36+
TOT
12%

284

No*

Ministerial; designate local contact person; 1 rental per each 7 day period; on-site
parking or on-street parking permit; must post regulations in unit; unpermitted
rentals subject to fines $100 1st, $200 2nd $500 each addtn’l day; no signs on or
off-site; performance standards *must not have had code violations;

29 Palms
§19.54
2004
Pop 25,768

< 30

No

No

n/a

Yes

No

TOT
9%

$146

?

Prohibited in single-family zones - B&Bs are permitted in the multifamily,
commercial and rural zone through Conditional Use Permit; CUP can be revoked;
must be 1,000’ or more from 2 existing B&Bs; Small B&B: No more than 2
bedrooms; 1 on-site space per bedroom; no cooking facilities in brms; lot must
meet min lot size; SUs may not be rented

receipts

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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CITIES THAT PROHIBIT SHORT TERM RENTALS
CITY

DEF

HSE

SU

APT

HR

VR

TAX

FEE

INSP

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS

Aliso Viejo
Ch 15
3-18-15
Pop 50,175

< 30

No

No

No

No

No

n/a

n/a

n/a

Per Council action, all rentals (including hotels, B&Bs and STRs) are prohibited
in all residential zones.

Carmel
§17.08.060
2004 (amend)
Pop 3,842

n/a

No

No

No

No

No

n/a

n/a

n/a

All short term rentals in non-commercial, residential zones are prohibited; The
prohibition of short term rentals was upheld in 1991 by the California Supreme
Court

Coronado
§86.78
Pop 23,511

< 25

No

No

No

No

No

No

n/a

n/a

Transient rentals prohibited except in one multi-family area where they are
permitted as “transient lodging houses”, similar to boarding houses.

Imperial
Beach
§19.04.692
Pop 27,063

< 30

No

No

No

No

No

No

n/a

n/a

STRs are prohibited in all residential zones, and only permitted in commercial
zones and mixed use zones

Jackson Hole
WY
Article 6
Pop 10,135

< 30

No

No

No

No

No

n/a

n/a

n/a

Short Term Rentals are prohibited except in certain “grandfathered” developments
approved for such prior to 1994.

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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CITIES THAT PROHIBIT SHORT TERM RENTALS (continued)
CITY

DEF

HSE

SU

APT

HR

VR

TAX

FEE

INSP

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS

Saratoga
§15.09
3-24-25
Pop 30,907

< 30

No

No

No

No

No

n/a

n/a

n/a

CC recently considered code changes, but decided to enforce existing prohibition:
interpretation that this is a business/hotel use in residential zone; enacted code
citation process for people violating existing prohibition.

Sedona AZ
Pop 10,131

< 30

No

No

No

No

No

n/a

n/a

n/a

STRs have been prohibited in all residential zones since 1995. On 1-22-08, the
City Council enacted an ordinance that expanded the enforcement mechanism
related to STRs. The prohibition survived two court challenges: 2010 County
Superior Court which found that the STR ordinance was not in violation of State
Private Property Protection Act; 2013 AZ Court of Appeals vacated appeal of
property owner who was advertising a STR.

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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CITIES WITH SHORT TERM RENTAL ORDINANCES IN PROCESS*
*Regulations shown are current proposals
CITY

DEF

HSE

SU

APT

HR

VR

TAX

FEE

INSP

Berkeley
Pop 105,422

< 14

Yes

Yes*

Yes

Yes

Yes

Biz Lic
$70+
$10
/1,000
TOT
13%

No

No

Per 6-23-15 Council consideration, Council referred discussion to committees.
Currently: vacation rental units up to 90 days; hosted unlimited # days; $500k
liability insurance; must notify abutting residences; local contact designated;
enforcement fee assessed as % of rents; no performance standards; no fee or
registration intended to incentivize compliance
*owner must be present in main unit

El Cerrito
Pop 24,316

< 30

No

No

No

Yes

No

??

??

Currently permit owner occupied B&Bs through CUPs; other STRs are
prohibited. Planning Commission held study session 6-17-15; staff will return
with possible changes in next few months

Laguna Beach
§25.23
1999
Pop 23,250

< 30*

Yes*

Yes*

Yes*

Yes
*

Yes
*

$275

No*

*Per 6-16-15 Council action, a freeze in the issuance of any new permits for short
term rentals was extended. Since 1999, Administrative Use Permit through
Community Development Director were required; disapprove if neighbor concern
can’t be addressed; enforcement by complaint – issue citations; Number of guests
limited per permit; local management company or person contact for complaints

Manhattan
Beach
Ch 6.24
6-16-15

< 30

No

No

No

No

No

TOT
10%

n/a

n/a

City Council approved code amendments prohibiting commercial and transient
uses in Residential Zones; 58 operators of short-term rentals licensed prior to
April 30, 2015 may continue to operate for the remainder of 2015.
Short-term vacation rentals are currently regulated under Business Licenses

Petaluma
7-20-15
(1st reading)
Pop 59,440

< 30

Yes

Yes

Yes

Yes

Yes

Biz Lic
$45+
.16/100
TOT
12%

$300

No

Ministerial unless special pkng exception needed, then CUP; pkng per code; 100’
notice after permit issuance; annual renewal; manager must respond in 1 hour;
rules provided to guests; max occupancy 2/brm+2 (incl hosts); hosted units = no
limit on # of days; unhosted units = max 90 days/year; mediation and revocation
process; food may be included; performance standards; permit # on all ads

Biz.
Lic. +
TOT
10%

$650
appeal

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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CITIES WITH SHORT TERM RENTAL ORDINANCES IN PROCESS (continued)
CITY

DEF

HSE

SU

APT

HR

VR

TAX

FEE

INSP

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS

Santa Barbara
Pop 90,412

< 30

No

No

No

??

No

??

??

??

Per Council action 7/23/15, continue existing prohibition of STRs, but research
and consider permitting “home-sharing” (hosted units where owners rent rooms
while present); continue enforcement but research other enforcement actions

Tiburon
§16.40.040
Pop 9,179

< 30

Yes

?

?

Yes

Yes

Biz Lic
$100
TOT
?

??

??

Previously permitted “Seasonal Rentals” of unhosted units, hosted rentals not
codified, so unintentionally permitted. On 5-16-15 Council voted 3-2 to prohibit;
Planning Commission disagreed and made comments on possible ways to permit
with limitations. Council again voted 3-2 to prohibit 8-19-15. 2nd reading sched
10-1-15

No

No

No

No

No

??

??

??

Share Economy Task Force convened: in process of revising Code to prohibit. Per
Council action 7/20/15, continue to prohibit, but research possibility of allowing
STRs during special City and regional events: Halloween, Pride, and Academy
Awards. 8/3/15 2nd CC reading tie; 8/17/15 continued; scheduled for 9/21/15.

West
Hollywood
Pop 35,288

< 30

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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CITIES WITHOUT SPECIFIC REGULATIONS (INTENTIONALLY OR UNINTENTIONALLY PERMITTING STRS)
CITY
Albany
Pop 19,192

DEF

HSE

SU

APT

HR

VR

TAX
Biz Lic
$200

Belvedere
Pop 2,122
Los Altos
Pop 30,010
Los Altos Hills
Pop 8,334

INSP

NOTES / SPECIFIC CHARACTERISTICS & REGULATIONS
No Regulations – Require Business License

No regulations
Biz Lic
$76+
$5/ea

“Housing Unit, Transient” defined as < 30 days, but not regulated

No

No Regulations

Moraga
Pop 16,771
Orinda
Pop 18,681

FEE

No regulations

No

No regulations, but will be addressing soon

Palo Alto
Pop 66,642

3-9-15 Council decided not to regulate

Ross
Pop 2,464

2-12-15 Council considered whether to adopt regulations – decided no

The information in these charts was assembled from a variety of sources. It is intended to provide abbreviated information. In some cases information was not
readily available on city websites, and due to the vacation season, staff was not always available to answer questions. Additionally, some of the data may have
changed, such as population counts, and code provisions, etc.

ABBREVIATIONS KEY: DEF = definition of number of days; HSE = house; SU = second unit; APT = apartment; VR = vacation rental; HR = homestay rental; INSP = inspections
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Piedmont Police Department
Memo
To:

Kate Black, Planning Director

From:

Rikki Goede, Chief of Police

Date:

August 31, 2015

Re:

Police Response Related to Airbnb’s

The topic of Air Bed and Breakfasts (Airbnb’s) was discussed at a recent City Council meeting, and the
council raised a question as to police response and criminal activity specifically associated to this activity.
The Piedmont Police Department has not responded to any calls for service specifically related to Airbnb
activity. I also contacted several of the police chiefs in Alameda County to inquire if they have had any
police issues related to this activity. Pleasanton reported responding to a very small number of party calls,
however, none of the other cities contacted reported any criminal activity or other police responses
specifically related to Airbnb activity.
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PIEDMONT CITY COUNCIL
(Abridged)

Regular Meeting Minutes for Monday, March 16, 2015
A Regular Session of the Piedmont City Council was held March 16, 2015, in the City Hall Council Chambers at
120 Vista Avenue. In accordance with Government Code Section 54954.2(a) the agenda for this meeting was posted
for public inspection on March 12, 2015.
ROLL CALL

Present: Mayor Margaret Fujioka, Vice Mayor Jeff Wieler and Councilmembers
Teddy Gray King, Robert McBain, and Tim Rood
Staff: City Administrator Paul Benoit, City Attorney Michelle Kenyon,
Finance/Human Resources Director Erick Cheung, Planning Director Kate
Black, and City Clerk John Tulloch

REGULAR CALENDAR
Short Term Rentals

The Council considered the following items of regular business:
City Administrator Benoit introduced the subject of short term rentals. He
reported that the topic was brought up during the Housing Element discussions,
mostly because of the potential impact that short term rentals have on the City’s
second units. At that time, the Council asked Staff to investigate the issue and to
propose options to address short term rentals. City Administrator Benoit
suggested that the Council hear public testimony and give further direction to
Staff regarding the issue.
Planning Director Kate Black provided a brief overview of definitions related to
short term rental. She mentioned advantages and disadvantages, noting that
property owners benefit from increased revenue, but that neighbors complain
about increased noise, parking difficulties, and the introduction of unfamiliar
people to the neighborhood. Planning Director Black summarized the current
regulations in Piedmont that pertain to short term rentals. She stated that most
short term rentals are currently allowed within the code; however, the code does
not allow room rentals (within a larger house or apartment) of fewer than 30
days. Additionally, renting a rent-restricted second unit would be difficult due
to the documents that are necessary to show that a guest meets the income
requirements.
Planning Director Black reported that Piedmont is the first city in Alameda
County to consider a code change regarding short term rentals, and she
summarized Piedmont’s options for doing so. She explained that the City could
require a discretionary application, similar to a planning application, which
would be based on the assessment of site-specific impacts; or a ministerial
application, which would be granted if the short term rental were to meet certain
standards, such as regular safety inspections. Planning Director Black also
discussed taxation, which could be in the form of an upfront occupancy tax or a
retroactive tax based on actual earnings. She informed the Council that only two
Piedmont property owners have come forward to pay the rental tax required in
Piedmont. In closing, she reiterated the advantages and disadvantages but
expressed concern that allowing the short term rental of second units could
diminish the City’s only source of affordable housing, could impact the City’s
ability to help ease the area housing shortage, and could jeopardize the approval
of the Housing Element of the General Plan during the next cycle, a concern
shared by the Planning Commission during their September 2014 review of the
topic. She also described the nature of the complaints that have been directed to
her regarding short term rentals.

Page 38 of 51

Piedmont, California

EXHIBIT F

Agenda Report Page 39

Correspondence was received from: William Wexelblatt, Nancy Menke, Ed
Rosenthal, Jane Klein, Alice D. Mikuteit, Christine Mulder, Alicia Gruber,
Jordie Bornstein, Neighbors for Overnight Oversight, Craig Casebeer, Patty
White, and Astrid, Lacitis
Public testimony was received from: Darcie on behalf of Ed Rosenthal, Linda
on behalf of Jane Klein, Robert G., Audrey Gilles, Jordie B., Jonathan
Muhiudeen, Alice, Doug Frankel, Suzy, and Michael Stoneman all expressed
their support for the ability of homeowners to conduct short term rentals, citing
the financial, cultural and general benefit to the community of this activity.
Alicia Kalamas, and John Mittan each spoke against short term rentals, citing
negative effects on the community, the possibility of criminal behavior, and lack
of connection of the renters to the community. Tom Ferguson expressed a
recommendation that there be tight regulations if they are allowed. Steve
Wubbens expressed concern that affordable long term second units like his will
be replaced by more lucrative short term rentals, making it difficult for divorced
people like him to live in town close to his children.
Planning Commission Chair Susan Ode addressed the Planning Commission’s
September 2014 opinion that the City consider a prohibition on short term
rentals. Chairperson Ode stated that the predominate concern of the Planning
Commission was how short term rentals might impact the housing element, but
said that there were also concerns about the impacts on neighbors. She stated
that much has happened since that Planning Commission discussion, and that
she would like the discussion to return to the Planning Commission so they can
work with the City Council on this important issue.
The Council thanked all of the speakers for sharing their experiences and
expressed a variety of opinions on the matter:
Vice Mayor Wieler stressed his belief that the City’s regulation of a property
owner’s ability to do what he or she wishes on their own property should be
minimal. He recognized that parking concerns regarding short term rentals are
valid, but believed that they are solvable. He further suggested that reasonable
restrictions can be placed on short term rentals to protect the homeowner and
neighbors, and regarded an outright ban on short term rentals as unwarranted.
The Vice Mayor suggested placing something on the City’s website so that
people can submit comments about the issue. He also suggested that the issue of
house exchanges should be covered by this general discussion.
Councilmember Rood shared his belief that the current regulations in place
regarding short terms rentals were untenable and that the City Code be updated
to have uniform regulation of short term rentals, generally with objective
standards. He further stated that he opposed allowing short term rentals of
second units because their intent is to provide long-term housing.
Councilmember King expressed her belief that short term rentals do impact
neighbors, and stressed the importance of neighbor notification, neighbor input,
and taxation, for the good of the community. She also expressed her belief that
the City’s approach on short term rentals needs to be determined by the
community. She discussed the difficulty in being one of the first cities to tackle
this issue, which is not a position that Piedmont usually finds itself in.
Councilmember McBain stressed the need to update the code to be consistent
with regard to hosted and unhosted rentals. He expressed support for
determining the best way to regulate short term rentals through restrictions,
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registration, and inspection. He expressed his belief that the City can develop
rational regulations for short term rentals that deal with resident concerns about
parking.
Mayor Fujioka explained that the issue of short term rentals was brought to the
Council’s attention because of neighbor complaints, and that this is the
beginning of a long discussion on the topic. She expressed a desire that legal
issues be thoughtfully considered in developing regulations of short term rentals.
She also expressed her concern for how short term rentals might impact the
City’s housing element.
The Council agreed that Piedmont is on the forefront in dealing with issues
regarding the effect of short term rentals on the community. The Council further
agreed that a thorough discussion of this topic at this point was a benefit to the
City.
The Council discussed the issue of how the City’s existing rental tax should be
enforced with regard to existing legal short term rentals. Staff was directed to
advise residents who are legally conducting short term rentals of their obligation
to pay the City’s rental tax. Council further directed Staff to not accept rental tax
payments from homeowners who are conducting short term rentals of their
property which violate the City’s current regulations.
Staff was directed to continue community outreach regarding this issue and to
inform all property owners who are legally and illegally conducting short term
rentals and invite them to take part in the discussion.
Council directed Staff to provide the following information when this issue is
agendized for further discussion:








A summary of any complaints to the Planning and Police departments
associated with short term rentals.
A report from the Planning Director discussing the effects of legalizing
hosted short term room rentals on the City’s housing element
compliance.
A report from the City Attorney regarding regulatory fees and taxes,
including the advantages, disadvantages and limitations of each. This
report should also include information about amnesty periods and
enforcement measures.
A report from the Planning Director summarizing performance
standards and safety inspection options.
A report from the Planning Director on how home swaps should be
handled.
A summary of feedback that was received in response to the
enforcement letters.

The Council asked for Staff to return to the Council as soon as possible with this
additional information, to keep the momentum of the discussion going.
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Item #4 – Consideration of Options Regarding Regulating Short Term Rentals
Correspondence Received Before 3:30PM on Monday, September 21st
To Mayor Fujioka and City Council members:
I am writing in strong opposition to the possibility of short-term rentals in the city of
Piedmont.
One of the advantages of living in Piedmont is knowing your neighbors, and becoming
familiar with their routines, their family members, cars, and similar information. This
familiarity adds to a sense of safety, comfort, and neighborhood calm. One knows who is
nearby.
With long-term neighbors, one can develop relationships, and this gives a basis, in most
cases, to negotiate the various problems, both big and small, that can arise between
households.
For Piedmonters living in denser neighborhoods, where houses may be close together, it
is an unpleasant prospect to have unknown, short-term renters next-door or across the
street.
I have heard personally from friends about their extremely negative experiences, when a
nearby homeowner decided to rent their home to AirBnB short-term renters. The worst
complaint has been about noise, such as loud parties, drunkenness, and late nights.
It is up to the homeowner and AirBnB to be sure renters behave according to the
agreements they've signed, as well as local codes. However, if problems arise, such as
late-night noise, the de facto situation is that the neighbor who is disturbed usually has no
recourse at the time. Even if the short-term renters show consideration, the next renters
may not, and the situation is repeated.
In order to keep the generally calm and peaceful neighborhood ambience which we value
so highly, I urge you in the strongest terms not to allow short-term AirBnB-type rentals.
Thank you for your consideration.
Sincerely,
Anita Stapen
Richard Granberg
I wanted to share my thoughts on the upcoming discussion on Short Term Rentals.
There are many negative effects on the Community that result from allowing short-term
rentals in Piedmont.
Short-term home or room rentals could potentially create noise disruption, trash,
congestion, traffic and the unruliness of vacationers living it up in our quiet, residential
neighborhood. What does the City plan to do to assure compliance with Piedmont’s
community codes?
In addition, allowing these short-term rentals will change the character of our
residential community here in Piedmont. When a significant number of residential
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units in a neighborhood are taken off the long-term (30 days or more) rental market, and
turned into short-term vacation rentals, there are multiple results or consequences that
impact that neighborhood, positive and negative.
For one, when a good number of rental units are utilized as vacation rentals, there are
fewer rental units available for people looking to actually reside in the neighborhood.
Fewer rentals drives up the rents and families looking to rent will be priced out of the
housing market as fewer long-term rentals will be available.
However, on top of housing shortages, the even more drastic consequence of loss of
community occurs when there are residential units within a neighborhood that have been
turned into short-term rentals. There are fewer actual residents in the immediate
neighborhood and the make-up of the community is less about families and children and
permanence, but instead vacationers and visitors that come and go. Wouldn’t this be
such a tragedy for the families that live in and raise their children in Piedmont in
large part because of the vibrant sense of community that we have?
I’m not even touching upon the issue of safety. In Piedmont we are a community
comprised in large part by families with young children. How can we guarantee the
safety of our children when we invite strangers and potential sex offenders to live
next door for up to 30 days? How will the City provide timely information on the
renters so we can be well informed and protect our families from potential harm?
April Gruber Shalev
Dear Piedmont City Council Members:
We strongly urge the City of Piedmont to deny short term rentals.( STR'S)
1- We do not wish to turn our small residential community into a transient, boarding
house community. If STR"s are permitted, even with regulatiion, it would encourage
the purchase of homes for defacto hotel use, as opposed to residential use.
2. We believe permitting STR's will jeopordize the Housing Unit element.
3 .We are concerned for the safety and well being of our children.
4. We are concerned that our quiet residential community will be plagued by traffic,
congestion and parking issues.
5. We are concerned that opening the door---even with regulation--will only encourage a
future floodgate of these rentals which will require the use of our city resources for
enforcement. The police and fire departments are exceptional and it is not acceptable to
place additional burdens on our community with no commensurate benefit.
PIedmont is a very unique ,residential community, let's keep it that way.
Respectfully submitted,

Page 48 of 51

Piedmont, California

Gloria and Ron Gruber
Dear City Council members;
I am unable to attend your council meeting on Monday, September 21st, at which you
will be discussing and seeking input from the public regarding whether or not to permit
short-term rentals within the city of Piedmont, and if so, under what conditions. As a
long term resident of the city, stretching back to 1979, I would like weigh in by
expressing my strong opposition to permitting any kind of short term rentals
inasmuch as I believe doing so would conflict with what I believe to be the highly
residential character of our city. Piedmont is almost entirely a residential, bedroom type
of community with very little in the way of commercial development. In contrast, with
almost no exceptions, all of the cities listed in the Staff Report, including those which do
and do not permit short term rentals, are significantly larger than Piedmont both in size
and population and have well-developed commercial business districts. Perhaps the
closest comparable to Piedmont would be Tiburon, which is in the process of
reconsidering its existing policies, with the City Council already voting more than once to
prohibit further short term rentals. The other closest comparable, albeit with a welldeveloped but "contained" commercial district as well, would appear to be Carmel,
which prohibits short term rentals entirely.
I don't personally have anything against short-term rentals, and in fact my wife and I
recently rented a condo in West LA for the first time from Airbnb and found the
experience quite pleasant - however, the condo, which was located around the corner
from our son's own condo, was on a street and in an area consisting almost entirely of
multistory condo buildings, a mere two blocks south of Wilshire Blvd., and on the border
of Beverly Hills, hardly a comparable type of neighborhood to what one finds in virtually
all of Piedmont.
As for parking and potential crime issues, I suspect that both are very overblown, since
there is ample parking everywhere in Piedmont save in the city center and the types of
people who would be likely to be overnight renters are probably not the same types of
people who commit property crimes. However, if someone opts to rent their home to a
complete stranger and then finds some of their property missing, that is their problem and
perhaps will give them pause to do so again.
In conclusion, please consider this decision very carefully and hesitate to take actions that
will risk damaging the quiet, residential nature of our fair city.
Thank you and congratulations on the good work that you all do for our community.
Ward Lindenmayer
To the Members of the Piedmont City Council:
RE: Use of Piedmont Residences for Short Term Rentals
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My husband and I have lived in Piedmont for 28 years. We have enjoyed the beauty of
our residential neighborhood, the excellence of the schools , the wonderful community
and the "small town" feel of our neighborhood. We have a beautiful home on a quiet
street and have invested in our home to preserve it's value.
I am writing to express our opposition to the of use of free standing apartments in
Piedmont residences for short term rentals. We understand that it is a very lucrative and
popular trend and are concerned that allowing short term rental of free standing
apartments will encourage construction of units for that purpose. Allowing these rentals
will change the character of our city and negatively impact the value of our properties.
A free standing apartment was recently constructed across the street from our house.
While we were notified by the city that permits were applied for, we were not informed
by the city or the homeowner that the intention was to build a free standing rental unit.
We did not review the plans which we regret. Like many other people who live in
Piedmont we felt that we probably would not want to create ill will and object to what a
neighbor was doing and we trusted the city design review process. We have since
learned that the city is not permitted to notify neighbors that apartments for rental are
being built. We would have been unable to object to the apartment only to its design.
While we are dismayed that even a long term rental will add congestion and noise and
will impact our privacy, we are very concerned about the prospect of the apartment being
used for short term rental. Having an apartment across the street from our house will,
without question, have a negative impact our property values. Having a virtual
hotel across the street is completely unacceptable.
We are aware that the council will probably hear from representatives of the short term
rental lobbies that are spending enormous amount of money and hiring "community
organizers" to amplify the voices of home sharing supporters. We are concerned that you
will not hear enough from people who live here who largely are not aware of this issue
which has not been well publicized. We are concerned that many Piedmont residents are
not aware that apartments can be built without their input or consent and are therefore
unaware of the potential impact of allowing short term rentals in free standing units. We
therefore urge the council to prohibit short term rentals in free standing units.
Respectfully submitted,
Reesa Raulet and Harold Wilkie
First I want to commend the team that put together the comprehensive report. It takes into
consideration the economic needs of its residents, maintaining caring community. It also
dispels concerns of the danger or need for police involvement with our short-term rental
community.
The dual policy for renting whole houses as compared to rooms in houses doesn’t appear
to have a public safely logic behind it. The hosted situation presents less danger than un-
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hosted whole-house rentals. Under current regulations a home could be rented for one
night and result in an unruly, situation with no one on site to contain it.
Any limitations in duration of rentals should account for cost of licensing (minimum of
$200), taxes, insurance, accounting, repairs and maintenance. Limiting short-term rental
to as few as 90 days might have unintended consequences. This regulation, rather than
being inclusive, by limiting the number of days, may incentivize some hosts to rent
outside of the regulatory process. Thus the regulation could encourage illegal activity
while reducing city revenues. Also the advantages to the City of centralizing fee
collection with services like AirBNB would be diluted.
As you know many Piedmont residents use Short Term rentals for their guests, relatives,
and even themselves during renovations. Full disclosure: I am proud to be an AirBNB
host and it has been one of more enjoyable occupations.
Jane Klein
Dear Kate...
Thank you for keeping us informed about this. We continue to have short-term renters
arriving at various hours at our neighbor's house
. As you
know, there is a common driveway between the two houses and this sometimes means
light and noise at various hours, sometimes late at night. Parking is already difficult on
Kingston and these short-term renters make it so much worse.
We would like the city to do what it can to put a stop to this and put our neighbors on
notice that this activity must end or action will be taken by the city. Two neighbors across
the street are also annoyed by this nuisance.
Thank you again for your attention to this problem.
Anthony Bliss
In regard to short term rentals, I am in favor of allowing homeowners and renters to rent
out by the day or week. Economically, the “sharing economy” is a reality, especially for
senior residents who must supplement their monthly income, and who may in previous
years depended on bank interest on their savings now a non-existent source of revenue.
The ordinance should specify the responsibility for noise abatement, parking, permit, how
much rentals per month or year; and other issues. I believe that reasonable people can
come to agreement and allow the trend to exist in Piedmont.
Thank you,
Patricia K Forsyth
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Comparative Information on Short-Term Rentals
BACKGROUND
As an informational item at the February 4, 2015 Smart Growth and Land Use (SG&LU) Committee
meeting, SG&LU Committee Chair Lorie Zapf presented the 2015 SG&LU Committee priorities. Listed
in the priorities for future SG&LU Committee discussion was a review of the City’s vacation rental
regulations and permitting, and the remittal of Transient Occupancy Tax (TOT) and Tourism Marketing
Districts (TMD) assessments from vacation rentals.
On March 30, 2015, SG&LU Committee Chair Zapf issued a memorandum outlining concerns related to
short-term vacation rentals. The memorandum noted that Committee Chair Zapf requested City staff to
revise language in the current municipal code to address specific goals; and requested the Office of the
Independent Budget Analyst (IBA) to research how other coastal California cities and
conference/destination cities address the issue of short-term vacation rentals within their respective
municipal regulations. The IBA was asked to provide comparative information from selected cities for
the scheduled discussion of short-term vacation rentals at the April 22, 2015 SG&LU Committee meeting.
This report responds to Committee Chair Zapf’s request and provides
information from other municipalities on their respective short-term
vacation rental regulations. Additionally, this report provides an
overview of the current City of San Diego requirements and
regulations related to short-term vacation rentals to highlight the
differences in regulations amongst cities.
In developing the comparative information, our office reviewed two
local municipalities and four other comparable conference/destination
cities from across the nation. While local municipalities share similar
geographic features, such as miles of coastline, these municipalities do
not directly compare to the City of San Diego in population or the

Comparison Cities
Local
City of Solana Beach
City of Encinitas
National
City of San Jose, CA
City of San Francisco, CA
City of Austin, TX
City of Portland, OR

OFFICE OF THE INDEPENDENT BUDGET ANALYST
202 C STREET MS 3A SAN DIEGO, CA 92101
TEL (619) 236-6555 FAX (619)-236-6556
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number of short-term vacation rental listings. Considering this point, our office additionally selected four
cities that have a combination of large populations, high number of vacation rental listings, and/or special
criteria within their respective short-term (stays for less than thirty days) vacation rental regulations. The
reviewed cities include Encinitas, Solana Beach, San Francisco, San Jose, Austin, and Portland. The cities
of Los Angeles, New York, and Coronado were also considered, however, these cities currently do not
allow short-term rentals of residential dwellings within their jurisdictions. Although the terms “vacation
rentals” and “short-term rentals” are commonly used interchangeably within the reviewed municipal
regulations, this report will refer to these types of rentals collectively as Short-Term Rentals (STRs).

FISCAL/POLICY DISCUSSION
Councilmember Zapf’s March 30, 2015 memorandum listed several factors for considering revised
requirements related to STRs. Similarly, the reviewed cities drafted their respective STR regulations to
address concerns related to STRs. These concerns span a variety of topics including:




Protection of housing stock- Property owners
are opting to use existing residential dwellings
as short-term rental options versus searching
for long-term tenants.
Preserving neighborhood character – Concerns
include familiarity of neighbors and a
commitment to the well-being of the
neighborhood.



Guest behavior/Noise/Parking – Ensuring STR
guests follow good neighbor etiquette.



Protecting homeowner rights – Allowing
property owners to use their property as they
see fit.



Addressing emerging businesses –
Evolving online rental business provides
more opportunities for property owners.



Balancing playing field with commercial
businesses – Commercial businesses, such
as hotels, are required to comply with
health and safety regulations.



Collections of appropriate taxes – Cities
desire to provide guidelines for collection
of the appropriate taxes to support city
services.

Based upon our review of the regulations of the cities we researched, each establishes a definition or use
category for STRs; and creates new or modified regulations to provide criteria for allowing and
monitoring STRs. The STR regulations focus on two distinct areas: (1) registration and administration of
the STRs; and (2) collection of the appropriate taxes (commonly the Transient Occupancy/Hotel tax and
various assessments). While each municipality’s definition of a STR varies slightly, the definitions
consistently describe a STR as: “the rental of a residential dwelling unit (single family or multi-family) by
a transient guest (not part of the family unit) for a stay of less than thirty (30) days.”
Regulations related to the registration and administration of STR programs typically involve the
following:





Establishment of a participant registration process
Development of a registry or database of information of those participating in the STR program
Identification of specific fees for the STR program
Identifying specific criteria for participation in the STR program
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These regulations and permitting requirements attempt to hold STR program participants accountable for
their guests and provide safety standards for the guests. The regulations related to the collection of the
appropriate occupancy taxes/assessments identify which taxes apply to participants of the STR program;
assist in enforcing tax compliance; and establish agreements with Hosting Platforms (online
travel/advertising websites) for the collection of occupancy taxes.
As the developed regulations support specific goals, the regulations are commonly administered by two
separate city departments. The registration and administration of the STR program is typically managed
by a city’s Development Services or Planning Department; while the collection of the appropriate
occupancy taxes is overseen by the City Treasurer or Revenue Department.
Enforcement and penalties for violations of the STR regulations and payment of the appropriate taxes are
commonly addressed within the existing code enforcement regulations and penalties of the respective
cities. Enforcement of noise or nuisance is addressed through the land/neighborhood codes and citations;
and the collection of taxes is addressed through tax codes and penalties. Citation fees are commonly
determined by multiplying an established administrative fee by a multiplier. Repeat violations result in
usage of a higher multiplier, resulting in a higher citation fee amount. For cities with an established permit
program, revoking the permit after multiple violations has been implemented by several of the cities.
Penalties related to tax collection are commonly set as a percentage of the amount of taxes owed, in
addition to the principal amount due. The established citation fees and penalties hold the Operators and
property owners financially accountable for the STRs.
A summary of the STR regulations for each reviewed city is provided in Attachment 1. Attachment 2
provides additional information for each city. The information focuses on the licenses/permits required
for STRs including costs and the regulations for allowing and monitoring the respective STR programs.
Additional information on the enforcement protocol and penalties of the cities is not provided in this
report.
A summary of the current land use codes and requirements for STRs for the City of San Diego is provided
below, followed by several highlighted permitting criteria and STR regulations from the reviewed cities.
City of San Diego
Estimated number of STR listings1: 3,100
Currently, the City of San Diego’s Municipal Code (SDMC) does not establish Vacation Rental or Shortterm Rental as a defined term or as a Use Category for land use. Use Categories and Use Subcategories
are used to classify specific types of allowable uses for land (Open Space, Industrial, Residential, etc.) and
for determining the applicable use regulations.
In order to use a residential property for short-term rentals, the Operator2 of the property must receive a
Transient Occupancy Registration Certificate for the property, and use of the property is subject to the
Rental Unit Business Tax (RUBT).
1

The number of available listings will vary from day-to-day and the same listing may be shown on multiple hosting platforms
at the same time. Estimates may vary based on the source of information.
2
An Operator of a property may be the property owner or anyone with permission from the property owner to occupy or
manage the dwelling or the room being rented.

3

San Diego, California

Transient Occupancy Registration Certificate: Each Operator renting to Transients needs to register with
the City Treasurer and obtain a Transient Occupancy Registration Certificate 3. The certificate states that
the Operator of the property is required to collect TOT and remit to the City Treasurer. The certificate
needs to be posted at the rental property at all times. Revenue generated from this tax is deposited into
the TOT Fund and is to be used in accordance with the City’s Municipal Code regulations.
Rental Unit Business Tax (RUBT): The RUBT is imposed annually upon anyone who owns, operates, or
manages the rental of any residential real estate within the City of San Diego. Property advertised or
otherwise held out for lease or rent during the calendar year is subject to the rental tax. The RUBT fee4 for
a Single Family Residence is $50.00 per parcel + $5.00 per unit; Multi-family Residence is $50.00 per
parcel + $5.00 per unit (2 – 10 units)5.
The following are features of the current City regulations.
Residential Use Category and Use Subcategories – Short-term rental of a dwelling unit is regulated by the
Residential Use Category (uses that provide living accommodations for one or more persons). The
Residential Use Subcategories determine the appropriate use regulations to be applied to each
accommodation situation. The Use Subcategories considered potentially applicable for this discussion
are: Dwelling Unit (Single or Multi-family), Boarder/Lodger, Rooming House, and Bed and Breakfast.
o

Dwelling Unit (Single or Multi-family) - The owner can occupy the unit and/or rent the unit as a

whole to tenants (short-term/long-term) as a residential use for living or sleeping purposes. No
minimum stay is specified in single dwelling unit zones. Multiple dwelling unit zones (with the
exception of Residential-Multiple Unit Zone 5-12[RM-5-126]) require that non-owner occupants
reside on the premises for a minimum of seven (7) consecutive calendar days.

o Boarder/Lodger – Owner of primary dwelling unit resides on the premises and provides sleeping
accommodations and/or rental of a room for a total maximum of two (2) individuals as an
accessory residential use. Boarders and lodgers must occupy the premises for a minimum of
seven (7) consecutive calendar days in multiple dwelling unit zones and commercial zones, and a
minimum of thirty (30) consecutive calendar days in single dwelling unit zones.
o Rooming House – Residential use applies where an owner/operator rents out a dwelling unit with
three (3) or more bedrooms on a per room basis and rooms are rented separately to different
individuals/parties. No minimum stay is specified in the code.
o Bed and Breakfast – A type of visitor accommodations (lodging for visitors and tourists in rented
guest rooms) that is classified as a commercial use (similar to hotel use), but where the
commercial service (guest room rentals) is offered in a residential structure. Requires a use permit
within some residential zones based on the number of guest rooms rented. In single dwelling unit
zones, the owner/Operator must reside on the premises.

Transient Occupancy Registration Certificate allows for the collection of TOT and the appropriate TMD Assessments.
Fee schedule for RUBT includes additional classifications not shown.
5
Additional fees apply for Bed and Breakfasts and Multi-family properties with more than 10 units.
6
RM-5-12 permits visitor accommodations or medium density multiple dwelling units at a maximum density of 1 dwelling unit
for each 1,000 square feet of lot area.
3
4
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Occupancy limits – The limit for the number of occupants per unit is based upon the 2013 California
Building Code (“Code”). Per the Code, the maximum floor area allowance per occupant for residential
buildings is 200 square feet per occupant7.
Administrative Citation – The City has an existing administrative citation program in place to address
nuisance noise in violation of the noise ordinance that is associated with loud music and parties at houses.
At the discretion of the San Diego Police Department, separate $1,000 citations may be issued to any
individuals responsible for the nuisance noise including rentals tenants (guests) and the property owner.
Recordkeeping requirement – Every Operator that is liable for collection and remittal of TOT to the City
is required to keep and preserve all business records for three (3) years. The City shall have the right to
inspect and audit the records at all reasonable times.
Regulations from other Municipalities
Summaries of the permitting criteria and regulations related to STRs for each of the reviewed
municipalities are provided in the attachment to this report. The following are several selected permitting
criteria or regulations from the reviewed municipalities.
Permit fees
Permit fees associated with the STR programs are set to generate revenue to
cover the cost of implementation and monitoring of the program by city
staff. The fees are based upon existing fee schedules or cost estimates
developed by the respective city departments. Additional costs for
participants, such as fees for obtaining a required business license or
application notification to adjacent properties, may also apply based upon
each specific municipality. The STR permit fees range from a low of $0
(San Jose)8 to a high of $235 (Austin)9.

City
San Diego
Solana Beach
Encinitas
San Francisco
Austin
Portland*
San Jose

STR Permit
N/A
$110
$150
$50
$235
$178
$0

*Fee for Single Family Dwelling

The established fees for the STR programs are designed to balance the cost of participating in the STR
program and recovering the city cost for performing certain tasks, such as property inspections, directly
related to administering the STR program. Several cities noted the concern of high fees prohibiting
participants from registration with the city while continuing to offer their residential dwellings as short
term rentals. Minimal additional staff, if any, has been added by the researched cities to implement and
enforce the STR programs. The increase in permit applications is commonly addressed by the
Treasurer/Revenue department through the hiring of temporary staff or reallocation of existing resources.
Additional neighborhood code enforcement responsibilities are typically assigned to existing Code
Enforcement Department staff.
Permitting criteria and regulations
Limited number of non-owner occupied rentals – The Operator of the rental unit must occupy the unit for
a minimum number of days during the calendar year, thereby limiting the number of days the unit is
available for non-owner occupied (owner not present) rentals during the calendar year. The City of San
Francisco requires the primary resident of the rental unit to occupy the unit for a minimum of 275 days
during the calendar year. As such, the rental unit is limited to 90 days of non-owner occupied rentals. If
7

Occupancy limits defined in Section 1004 of the 2013 California Building Code.
City of San Jose does not require a permit.
9
Fee for Austin includes required inspection of bedrooms for single family dwelling.
8
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the primary resident is present at the rental unit during the rental period, there is no limit to the number of
days or frequency that the unit may be rented.
Exterior posting of Rental Unit Information – The cities of Solana Beach and Encinitas require the
Operator to place a 24-hour, seven-day a week phone number for a party responsible for the rental unit on
the exterior of the rental unit in plain view of the general public. The notice is also to include the number
of bedrooms, the maximum number of overnight occupants permitted in the unit, and the maximum
number of vehicles for overnight parking.
Notification to Adjacent Properties – Multiple cities require that contact information (party responsible
for addressing complaints) for the rental unit be provided to all the adjacent property owners or property
owners within a specific distance (100 to 300 feet) from the rental unit.
Liability Insurance – Several cities require the property owner to carry or show proof of liability
insurance. The City of San Francisco requires the Operator of the unit to maintain liability insurance to
cover the rental unit in the aggregate amount of not less than $500,000; or maintain that any transaction
through a Hosting Platform will provide equal or greater amounts of coverage.
Locations of fire extinguishers and fire exits – Several cities require the Operator to post a clearly printed
sign inside the rental unit that provides information regarding the location of all fire extinguishers, gas
shut off values, fire exits, and fire alarms in the unit/building.
Limits on number of occupants – Several cities limit the number of occupants per rental unit. Limits on
the number of occupants are determined by the type of rental unit (dwelling), the type of permit obtained,
and/or the presence of the Operator.
Response to complaints/code violations – All of the reviewed cities have regulations to address code
violations such as loud noise, nuisance, or parking. However, several cities, such as Solana Beach and
Encinitas, include required response times from the identified contact for the rental unit. Failure to
respond to the complaint/violations within the identified time period and failure to use best efforts to
prevent reoccurrence of such conduct, by the rental unit occupants, would lead to a penalty or fine, and
possibly the revocation of the ability to use the dwelling as a STR.
Establishment of agreement with Hosting Platform(s)10 – Several cities have established agreements with
a Hosting Platform (e.g., Airbnb) to facilitate the reporting, collection, and remittance of applicable taxes
(TOT) on behalf of the Operators of the STRs. Airbnb has agreements with the reviewed cities of San
Francisco, San Jose, and Portland. The agreements are designed to assist the Operator in fulfilling their
obligations while ensuring the cities receive the appropriate taxes from transactions booked through their
website.

CONCLUSION
Each municipality has crafted their short-term rental permitting criteria, fees, and regulations specifically
to address local concerns. The municipalities made considerable efforts to identify their concerns related
to STRs, and set regulations to achieve certain goals. As the SG&LU Committee discusses the topic of
STRs, and potentially the addition or modification of current regulations to address concerns related to
STRs, our office recommends developing a definition or new use subcategory within the SDMC for short10

A Hosting Platform in an online booking service that allows Operators of residential dwelling units to be matched with those
desiring accommodations. Services offered to the Hosts by the Hosting Platforms vary.
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term rentals. While all of the reviewed regulations varied, the one consistent component of the regulations
was a defined term for short-term rentals. This action would provide guidance for City staff and the public
as to the classification of specific dwellings and the appropriate regulations to be applied to these
dwellings.
Should the SG&LU Committee desire to propose new registration requirements or regulations for STRs,
our office recommends considering the potential unintended impacts of the regulations. An example of
this would be establishing a requirement for an exterior posting of contact information for a rental unit.
While this may provide an avenue to address complaints, the exterior posting of information can also
become a public advertisement of the dwelling as a short term rental. The identification of the dwelling
as a rental unit may not have the intended positive impact that is desired. Achieving the goal of providing
access to the rental unit’s contact information might alternatively be accomplished by providing adjacent
property owners with the contact information or by using other informational methods.
Additionally, the City will need to consider the desired level of enforcement for any new STR regulations.
The reviewed cities have absorbed the responsibilities of enforcing the additional regulations into their
existing code enforcement programs (normally investigate complaints on a reactive basis). However, the
City, due to the density of the coastal communities and the overall large area of the City, may want to
consider the necessary staffing levels to successfully enforce any new regulations.
It should be noted that the time required for each city to garner input from public and commercial
stakeholders, draft the regulations, and allow for public discussion of the proposed regulations ranged
from 12 to 24 months. Should the City follow a similar process for the discussion of potential STR
regulations, it would be reasonable to expect a similar length of time before the City Council could
implement new STR regulations.
Lastly, the City should anticipate a review of any proposed land use modifications in the coastal areas
from the California Coastal Commission (Coastal Commission). The Coastal Commission has reviewed
the proposed STR regulations from several other local municipalities including the City of Encinitas and
the City of Solana Beach, and provided findings based upon the specific information from each city.
Findings ranged from supporting the respective cities proposed regulations to recommending
modifications resulting in partial implementation of the originally proposed regulations. Information
related to the Coastal Commission’s findings can be found on the Coastal Commission’s website.

Attachments: 1.Summary of Comparative Information on Short-term Rentals
2.Comparative Information on Short-term Rentals
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SUMMARY OF COMPARATIVE INFORMATION ON SHORT TERM RENTALS
CITIES

Estimated
number of
STR listings

Business Tax
Certificate /
License
required

Fee
Amount

Restrictions

Occupancy
Tax
Certificate
required

Occupancy Tax Rate

ShortTerm
Rental
Permit

Attachment 1
Fee Amount

Criteria for STR Permit

Use Categories and Use Subcategories to
identify appropriate uses and
regulations

TOT - 10.5%

TMD Assessments:

San Diego

3,100

No

N/A

N/A

Yes

No

N/A

N/A

Category A (30 or
more units) - 1.45%

200

No

N/A

N/A

Yes

TOT - 13.0%

Administrative penalties may apply to
the guest and property owner

Owner required to maintain TOT
payment records to the City for three (3)
years

Category B (all
lodgings)- 0.55%

Solana Beach

STR Regulations

Yes

Applicant can be owner or owner's
agent

Seven day minimum stay required

Valid for calendar year

Posting of contact information on
exterior of rental unit

$110

Contact information to be provided to
adjacent property owners
Permit to be placed inside rental unit
Contact person required to response to
complaints within 24 hours

Encinitas

200

No

N/A

N/A

Yes

TOT - 10.0%

Yes

$150

Applicant can be owner or owner's
agent

Single Family and Duplex dwellings only

Owner responsible for complying
with STR regulations

Number of occupants is limited

Application to include floor plan of
rental unit

Posting of contact information on
exterior of rental unit
Contact information to be provided to
adjacent property owners
Packet of STR and city regulations to be
provided to guests

Valid for twelve (12) months
Contact person required to response to
complaints within two hours
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Estimated
number of
STR listings

Business Tax
Certificate /
License
required

Fee
Amount

Restrictions

Occupancy
Tax
Certificate
required

Occupancy Tax Rate

ShortTerm
Rental
Permit

Attachment 1
Fee Amount

Criteria for STR Permit

STR Regulations

Registration number to be placed on
all advertisements for rental unit

Primary Resident must occupy rental
unit for no less than 275 days of the
calendar year

Resident required to provide
documentation of residency

TOT - 14.0%

Valid for two (2) years

San Francisco

6,960

Yes

$76.00

Valid for one
(1) year

Yes

Yes

$50

Property owner may only register
one property

Primary Resident required to maintain
minimum amount of $500,000 in liability
insurance
Record of number of days owner
present and days unit rented must be
kept for two (2) years
Location of fire extinguishers and exits
must be posted
Hosting Platforms are required to
provide city information to all potential
hosts

Moscone Expansion
District Assessment
not charged to STR
hosts

Controller to review revenue and
costs after six (6) months to
City Planning Department to designate a
determine if fee is cost recoverable
contact person for the public; and
provide annual report on program to
Board of Supervisors
Owner of property to obtain permit
$235 (includes Requires Certificate of Occupancy or
inspection
inspection fee)

HOT - 7.0%

Identifies three (3) dwelling categories
for STRs

Valid for twelve (12) months

Austin

1,500

No

N/A

N/A

Yes

Yes

Venue Project Tax 2.0%

City to provide owner with
information packet of city regulations
related to STR

Limits non-owner occupied rental units
to three (3) percent of dwelling units
within each census tract

$50 for
notifying
adjacent
property
Owner to provide all guest with copy
City's Code Department developed
owners of filing
of information packet from City
database to monitor number of STRs per
of STR
City will notify property owners
census track
application
within 100 ft. of property applying for
STR permit
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Estimated
number of
STR listings

Business Tax
Certificate /
License
required

Fee
Amount

Restrictions

Occupancy
Tax
Certificate
required

Occupancy Tax Rate

ShortTerm
Rental
Permit

Attachment 1
Fee Amount

Criteria for STR Permit

STR Regulations

Owner or person with permission
from owner may obtain permit
2.2% of net
income or
a minimum
of $100

Portland

1,600

$178 - Single Two types of permits - Type A for up
Family Dwelling to two bedrooms; Type B for three to
five bedrooms

Valid for one
(1) year

Yes

Yes

TOT - 11.5%

Yes

If business
gross
income is
less than
$50,000,
no tax due

Rental stays without owner present are
limited to 95 days per year

Inspection required for Single Family
dwellings

Number of occupants per rental unit
limited by type of permit (A or B)

Notification letter with contact
information to be sent to all
properties across or abutting rental
unit

Food and alcohol may be served

$100 - MultiRegistration number to be placed on
family Dwelling
all advertisements for rental unit

A guest log book must be maintained
and made available for inspection by city
staff upon request

Valid for two (2) years

If host present, unit can be rented 365
days per year; If host not present, unit
can only be rented 180 days per year

San Jose

300

Yes

$150

Valid for one
(1) year

Yes

TOT - 10.0%

No

N/A

N/A

Number of occupants limited by
presence or lack of presence of host,
and type of dwelling
Contact information to be provided to
rental guests and all occupants of all
adjacent properties
Host to maintain payment records of
TOT to city for three (3) years
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The following summaries are to provide information on STR programs and regulations. The noted criteria
cited in the summaries are extracts from the full set of regulations for each municipality.

City of Solana Beach

Estimated number of STR1 listings: 200
On May 20, 2003, the Solana Beach City Council adopted an ordinance to allow short-term rentals to
regulate the activity of renting a dwelling unit in a residential zoning district; and to safeguard the peace,
safety, and general welfare of the residents, visitors, and rental guests. On February 3, 2004, the City
Council adopted amendments to the short-term rental program.
In order to use a residential property as a STR, the owner or the owner’s agent must obtain a Short-Term
Vacation Rental Permit in lieu of a Business Certificate.
Short-Term Vacation Rental Permit: The applicant for the permit may be the owner or owner’s agent.
The applicant will be responsible for compliance with all the short term vacation rental regulations. The
short-term vacation rental permit is required to be placed inside of the main entry door of each rental unit.
Permit fee is $110 and is valid for the calendar year. Annual renewal fee is $17.
The following are noted features of the STR regulation.
 Seven (7) day stay requirement – Rental for less than seven consecutive calendar days in duration
is prohibited within all residential zoning districts.


Exterior posting of Contact Information – The applicant is required to place a 24-hour, seven-day
a week phone number for a party responsible for the rental unit on the exterior of the rental unit in
plain view of the general public.



Notification to Adjacent Properties – The contact information for the rental unit is to be provided
by the applicant to all the adjacent property owners.



Response to complaints within 24 hours – Upon receiving notification that the guests or tenants of
the rental unit are violating city regulations (noise, disorderly conduct, etc.), the applicant shall
respond and abate the violation within 24 hours. Failure to respond or abate the tenant violation
shall be considered a failure to respond to a complaint. Failure to respond to two or more
complaints is grounds for penalties. A third violation related to the rental unit within any 12month period will result in an administrative hearing and potentially revocation of the permit for a
period of one year.

1

For the City of Solana Beach, the definition of a STR is the rental of any structure for occupancy for more than seven days,
but no more than thirty (30) consecutive days in a residential zoning district.

1
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City of Encinitas

Estimated number of STR listings: 200
On June 15, 2005, the Encinitas City Council adopted an ordinance to allow short-term rentals in
residential zones.
The ordinance established regulations to address and mitigate impacts to
neighborhoods such as excessive noise, disorderly conduct, and overcrowding. Subsequent amendments
modified the regulations to include additional noticing requirements.
In order to use a residential property as a STR, the owner or the owner’s agent must obtain a Short-Term
Rental Permit from the City Clerk’s Office and register with the Finance Department for the collection of
TOT.
Short-Term Rental Permit – The owner or owner’s agent may obtain the permit; however the owner is
responsible for complying with the short-term rental regulations. The permit application includes the
applicant’s contact information, the owner’s contact information, and information for the identified
contact person. In addition to the contact information, the application is to include a description of the
dwelling with an illustrated floor plan; and a copy of the proposed guest rental agreement. The fee for the
Short-Term Rental Permit is $150 and is valid for twelve (12) months.
The following are noted features of the STR regulation.
 Allowable Dwelling Units - Short-term rentals are only allowed for single-family and duplex
dwellings in residential zones. Multi-family dwellings and condominiums are prohibited from
usage as short-term rentals in residential zones. Commercial activities, such as weddings or
corporation parties, are not an allowed use within short-term rentals.


Limited number of occupants – Occupancy of short-term rental units is limited to two (2) persons
per bedroom plus one additional person per dwelling.



Exterior posting of Rental Unit Information – The applicant is required to place a 24-hour, sevenday a week phone number for a party responsible for the rental unit on the exterior of the rental
unit in plain view of the general public. The displayed notice is also to include the number of
bedrooms, the maximum number of overnight occupants permitted in the unit, and the maximum
number of vehicles for overnight parking.



Notification to Adjacent Properties – The contact information for the rental unit is to be provided
by the applicant to all the adjacent property owners.



Rental Agreement – The applicant shall provide a packet of information to prospective renters
which will include the permitted occupancy of the unit, parking capacity for the unit, and trash
disposal requirements prior to their occupancy of the unit.



Response to complaints – The applicant shall, upon receiving notification of a disturbance or
violation occurring at the rental unit, respond to the complaint within two hours of the time the
initial complaint was made; and within 24 hours of the initial call use best efforts to prevent a
recurrence of such conduct by the rental unit occupants.

2
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City of San Francisco

Estimated number of STR listings: 6,960
On October 27th, 2014 Mayor Ed Lee signed an ordinance to allow permanent residents of residential
properties to conduct short-term rentals under certain circumstances. In developing the STR regulations,
the City was concerned about protecting the housing affordability and housing stock, protecting
neighborhood character, and stemming complaints about the hours of guests. The law became effective
February 1, 2015.
In order to use a residential property as a STR, the Operator of the property must obtain a Business
Registration Certificate (business license), file a Certificate of Authority (to collect TOT), and enroll in
the Short-Term Residential Rental Registration.
Business Registration Certificate: All hosts in San Francisco are required to obtain a Business
Registration Certificate from the City Treasurer’s Office. The Business Registration Certificate is valid
for the City’s fiscal year (July 1 – June 30). The fee amounts vary based upon the type of business and
prior year payroll expenses. The fees start at $76.00 per year and increase based upon a fixed schedule.
Certificate of Authority: Operators of STRs are required to obtain and hold a valid Certificate of
Authority to collect TOT2. The City will allow a qualified website company to enter into an agreement
with a host to act as the host’s agent for the collection of TOT. Under the agreement, the website
company undertakes the obligation to collect and remit the entirety of TOT on each transaction and remit
TOT and tax filings to the Office of the Treasurer & Tax Collector. The host will not be required to
submit TOT filings or to obtain a Certificate of Authority.
Short-Term Residential Rental Registry: A Permanent Resident3 is required to register the rental unit with
the Short-Term Residential Rental Registry (administered by the Planning Department). The registration
number is required to be placed on all listings/advertisements for the property. Lack of a registration
number on listings is grounds as evidence for a violation/citation. The Permanent Resident may only
register one property and the property may not have any outstanding code violations. The registration fee
is $50 and valid for two years. After six months, the Controller will review the revenues and expense
related to establishing and maintaining the registry and enforcement of the regulations. Based upon the
review by the Controller, the Controller will determine if an adjustment in the fee is necessary to recover
the cost of the program.
The following are noted features of the STR regulation.
 Primary Residency Requirement – The Primary Resident must occupy the rental unit for no less
that 275 day out of the calendar year. As such, the rental unit is limited to 90 days of non-owner
occupied rentals. If the Primary Resident is present at the rental unit during the rental period, there
is no limit to the number of day or frequency as to the unit may be rented.

2

The Moscone Expansion District Assessment is not charged to Hosts renting out private residences.
A person who occupies the residential unit for at least sixty consecutive days with intent to establish that unit as his or her
primary residence.
3

3
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Liability Insurance in the amount of $500,000 – The Primary Resident will maintain liability
insurance to cover the rental unit in the aggregate amount of not less than $500,000; or maintain
that any transaction through a Hosting Platform will provide equal or greater amounts of coverage.



Recordkeeping – The Primary Resident will maintain a record of the number of days per calendar
year he or she has occupied the rental unit and the number of days the unit has been rented as a
STR. The records will be maintained for two years.



Locations of fire extinguishers and fire exits – The Primary Resident will post a clearly printed
sign inside the rental unit on the inside of the front door that provides information regarding the
location of all fire extinguishers, gas shut off values, fire exits, and fire alarms in the unit/building.



Hosting Platforms notice to potential hosts – Prior to listing the rental unit, the Hosting Platforms
are required to provide potential hosts the following information: the City’s Administrative codes
related to STRs, the requirements for registering the unit with the City, and the obligation of the
transient occupancy tax.



Establishment of agreement with Airbnb (Hosting Platform) – The City and Airbnb have
established an agreement in which Airbnb is to collect the appropriate transient occupancy tax
from rental guests when Airbnb is commissioned by the Host of the property for the rental
transaction. Collection of the transient occupancy tax will be enforced by the City Treasurer/Tax
Collector.



Establishment of Department (Planning) Contact and Reporting Requirements – The department
will designate a contact person for members of the public to contact for complaints or seek
information related to STRs. Additionally, within one year of the effective date and annually
thereafter, the department will report to the Board of Supervisors regarding the administration and
enforcement of the program.

4
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City of Austin

Estimated number of STR listings: 1,500
On October 1, 2012, the Austin City Council passed an ordinance requiring the registration of vacation
rentals properties with the city. The City of Austin acknowledged the growing popularity of renting a
residential dwelling as a vacation option; and developed regulations to provide a flexible, more authentic
Austin experience to visitors, and allow a source of income for property owners. On September 26, 2013
the Austin City Council adopted an ordinance to amend certain city codes which provide for the
regulation, monitoring, and licensing of STRs.
To operate a STR, the owner of the rental unit must obtain a Short-Term Rental license.
Short-Term Rental License: An owner of the property needs to apply in person for a Short-Term Rental
License from the City Controller’s Office. The application will include information for the owner and a
local responsible contact for the property; proof of property insurance, and proof of payment of hotel
occupancy taxes due (unless the initiation of a new business). The application requires a Certificate of
Occupancy4 from the Planning Department or an inspection of the property by a third party. The license
fee is $235. The license is valid for twelve (12) months from issuance and is non-transferable. The
license number must be included in all advertisement for the rental unit and displayed within the unit.
Non-compliant advertising of the availability of a unit is grounds for denial, suspension, or revocation of
a license.
An additional $50.00 notification fee is required. The city is required to provide the owner of the STR
with an informational packet summarizing: the local contact information designated in the application;
occupancy limits for the type of rental unit; noise and parking restrictions; trash schedules; information on
water restrictions; and information on applicable requirements of the Americans with Disabilities Act.
The owner must provide all renters with a copy of this information packet and place a packet in a visible
location within the rental unit. The city will mail the contact information to all the property owners
within 100 feet of the STR.
Every person owning, operating, managing, controlling, or collecting payment for occupancy in any hotel
or short-term rental is required to collect the Hotel Occupancy Tax from their guests for the City.
The following are noted features of the STR regulation.
 Three Categories of Rental Units – Type 1, Type 2, Type 3
o Type 1 – All residential homes that are owner occupied or associated with an owner-occupied
principal residence. Rental could be for part or the entire unit, rental is limited to single party
of individuals, and the owner is generally present during the rental.
o Type 2 – Single-family or Duplex residential homes that are non-owner occupied or not
associated with an owner-occupied principal residence. Rental is for entire unit, and the total
number of rental units must not be more than three (3) percent of the single-family detached
residential units within the census tract.

4

Certificate of Occupancy provide at the completion of construction and reviewed to ensure compliance with all appropriate
building codes.

5
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Type 3 – Units located within a Multi-family Building (Multi-family units) or Commercial
zone. Units are not owner-occupied, rental is for the entire unit, and the unit is part of a multifamily use (condo, apartment, etc.). If the rental unit is in a residential zone, no more than
three (3) percent of the total numbers of units at the property or units within any building at the
property are allowed to be used as STRs. If the rental unit is located within a Commercial
zone, no more that 25% of the total units at the property or units within any building at the
property are allowed to be used as STRs.

Development of STR database – The Code Department has developed and monitors a database to
track the number of licenses issued to monitor the availability of Type 2 licenses within the City’s
census tracks. A map and list of available licenses is accessible by the public.

6
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City of Portland

Estimated number of STR listings: 1,600
In July 2014, the Portland City Council passed an ordinance to permit short-term rentals in residential
zones when the rental unit is also the proprietor’s primary residence. This ordinance was to address the
dramatic increase in the number of residences being rented informally on a short-term basis through
internet sites and allow for more efficient use of residential structures, without detracting from
neighborhood character. In October 2014, an additional ordinance was passed by the City Council to
allow multi-family dwellings to be made available as short-term rentals.
In order to use a residential property as a STR, a resident of the property must obtain a business license,
enroll in the Transient Lodging Tax Program, and receive the appropriate registration permit.
Business License Tax: The City requires any person doing business in the City to apply for a business
license. The Business License Tax is 2.2% of net income or a minimum of $100, whichever amount is
less. If a business gross income is less than $50,000, no tax amount is due; however business still must
register with the City.
Transient Lodging Tax Program: The Transient Lodging Tax Program identifies which properties are to
remit the collected transient occupancy tax. Operators or Host Platforms are to remit tax amount
collected on a monthly basis.
Accessory Short-Term Rental Permit: The term “accessory” in the title emphasizes that the primary use of
the residential dwelling is long term occupancy, and only a part of the dwelling unit is used for short-term
rental purposes. The resident of the dwelling must obtain a permit from the Bureau of Development
Services (BDS). There are two types of permits: Type A permit (allows for up to two bedrooms to be
rented) and Type B permit (allows for three to five bedrooms to be rented). Permits are valid for two
years. Renters may participate in short-term rental program with notarized approval from property
owners.
For Type A permits, the resident must provide a notification letter to all residents and owners of property
abutting or across the street from the short-term rental. For multi-family units, residents and/or owners
across the hall, abutting, and above/below the rental unit need to receive the notification letter. The
notification letter will include contact information for the resident or operator of the rental unit.
The bedrooms proposed to be rented in single family structures (both Type A and B permits) require an
initial inspection from the BDS. The inspection will verify that each bedroom being proposed to be
rented meets the building code requirement for a bedroom at the time the room was created; that each
rented bedroom has a smoke detector that is interconnected with a smoke detector in an adjacent hallway;
and that there is a functioning carbon monoxide alarm on the floor of the rented bedroom. Multi-family
units are exempt from this inspection requirement as these homes are inspected as part of the Portland
Fire & Rescue Safety Inspection program.
Type B permits must be approved through a discretionary Type II or Type III Conditional Use land use
review. A review is necessary due to the potential individual or cumulative impacts they may have on the
surrounding area or neighborhood. Impacts could include noise, late-night operations, privacy and safety
7
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issues, and capacity of the site to address on-street parking. The conditional use review provides an
opportunity to allow the use when there are minimal impacts; allow the use but impose mitigation
measures to address identified concerns; or deny the use if the concerns cannot be resolved. The number
of occupants may be limited as part of the conditional review.
The registration number is required to be placed on all listings/advertisements for property. Lack of
registration number on listings is grounds for citation/violation. The initial fee for both types of permits
for Single Family dwellings is $178.00 with an annual renewal fee of $62.00. For Multi-family
dwellings, the initial fee is $100.00 with an annual renewal fee of $62.00.
The following are noted features of the STR regulation.
 Residency Requirement - The resident of the short-term rental must reside in the dwelling unit
where the bedrooms are rented at least nine months each year. There is no limitation to the
number of nights the bedrooms may be used as short-term rentals. However, there is a maximum
of 95 days per year when the resident does not need to be present with the overnight guests. The
number of units in a multi-dwelling structure or a triplex that can be used as a short term rental is
limited to one unit or twenty five percent of the total number of units in the structure, whichever is
greater.


Limited number of occupants - For Type A permits, the number of occupants is limited by the
Portland Zoning Code. Per the Portland Zoning Code, occupancy is limited to: “one or more
persons related by blood, marriage, domestic partnership, legal adoption or guardianship, plus not
more than five additional persons”. For a Type B permit, the number of occupants may be
determined as part of the conditional use approval.



Food and Alcohol - Guests may be served food and alcohol subject to County and State
requirements, but an employee may not be hired to come to the site to prepare/serve food or
beverages to the guests.



Guest Log - All STRs must maintain a guest log book. The log book will include the name of the
guest, the home address of the guest, the room assigned to the guest, the length of stay by the
guest, and vehicle information of the guest, if traveling by car. The log book will be available for
inspection by City staff upon request.



Establishment of agreement with Airbnb (Hosting Platform) – The City and Airbnb have
established an agreement in which Airbnb is to collect the appropriate transient occupancy tax
from rental guests when Airbnb is commissioned by the Host of the property for the rental
transaction.

8
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City of San Jose

Estimated number of STR listings: 300
On December 16, 2014, the San Jose City Council approved an ordinance to allow incidental transient
occupancy (rental by a transient for a stay of less than thirty days) as a permitted use for the purpose of
obtaining TOT revenue for the City; and establishing performance standards for rental units in order to
maintain compatibility with surrounding land uses. The ordinance became effective January 16, 2015.
In order to use a residential property as a STR, a resident 5 of the property must obtain a business license
and pay the appropriate TOT to the City. TOT is the responsibility of the host but may be paid by a
Hosting Platform on behalf of the host if the Hosting Platform has an agreement with the city for
collection and payment of the TOT.
Business License Tax: The City requires any person doing business in the City to apply for a business
license. The Business License Tax fee is $150.00 for San Jose businesses with up to eight employees and
renewed annually.
The following are noted features of the STR regulation.
 Availability determined by residency – The annual number of days the rental unit can be made
available for incidental transient occupancy is determined by the presence of the host. If the host
is present, the unit can be rented 365 days per calendar year. If the host is not present, the unit is
limited to 180 days of rental availability.


Limited number of occupants – The number of occupants allowed for stay in the rental unit is
determined by the type of home and the presence of the host.
o Single family dwelling/mobile home (host present) – Occupancy by up to three transients.
o Multi-family dwelling (host present) – Occupancy by up to two transients in each dwelling
unit.
o Studio unit (no host present) – Occupancy by up to two people.
o One bedroom unit (no host present) – Occupancy by up to three people.
o Multi-bedroom unit (no host present) – Occupancy by up to three people in first bedroom
and up to two people for each additional bedroom, but not to exceed ten persons total.



Contact Information – If host not present during rental period, the host will provide written notice
of the name and phone number of the local contact person to all transient users and to all
occupants of all adjacent properties.



Recordkeeping – The host is required to maintain records documenting compliance with the
requirements related to incidental transient occupancy, including payment of the appropriate TOT
to the city (by the host or hosting platform), for three (3) years.



Establishment of agreement with Airbnb (Hosting Platform) – The City and Airbnb have
established an agreement in which Airbnb is to collect the appropriate transient occupancy tax
from rental guests when Airbnb is commissioned by the Host of the property for the rental
transaction.

5

Incidental transient occupancy is only permitted if the host is a person who occupies the unit that is being used for incidental
transient occupancy for at least 60 consecutive days, with the intent to establish that dwelling as the host’s primary residence.
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COUNCIL AGENDA: 12/9/14
ITEM: !(.%
CITY OF

SAN JOSE

Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR
AND CITY COUNCIL
SUBJECT: SEE BELOW

SUBJECT:

FROM: Planning Commission

DATE: November 21, 2014

AN ORDINANCE AMENDING TITLE 20 OF THE SAN JOSE
MUNICIPAL CODE (ZONING CODE) TO ALLOW AND REGULATE
TRANSIENT OCCUPANCY AS AN INCIDENTAL USE TO PRIMARY
RESIDENTIAL USES, TO MODIFY PERMITTING REQUIREMENTS
AND OCCUPANCY LIMITATIONS FOR BED AND BREAKFAST INNS,
TO AMEND AND ADD LONG-TERM ROOM RENTAL
LIMITATIONS AND TO MAKE OTHER TECHNICAL, NON
SUBSTANTIVE, OR FORMATTING CHANGES WITHIN THOSE
SECTIONS OF TITLE 20.

RECOMMENDATION
The Planning Commission voted unanimously (7-0-0) to recommend that the City Council
approve the proposed ordinance as recommended by the Planning Director with the following
changes and additions:
1. Revise the limitation for the use from 90 days to 365 days per calendar year with a host
(property owner or primary tenant) present and from 90 days to 180 days per calendar year
with no host present;
2. Add a provision to require hosts to join a registry to be administered by the City of San Jose,
and to be used by City staff to collect and monitor data on the use; and
3. Provide a status report to the City Council on the effectiveness of the ordinance 18 months
after the ordinance is implemented.

OUTCOME
Should the City Council approve the proposed ordinance, the established provisions would allow
short-term rentals of residences or "incidental transient occupancy" for up to a specified number
of days per calendar year as a Permitted Use with or without a "host" (owner or primary tenant)
present, and with or without a "hosting platform," such as Airbnb, as would be defined in the
Zoning Code. Incidental transient occupancy would be required to comply with proposed
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specific performance standards and other provisions in the Zoning Code.

BACKGROUND
On November 20, 2014, the Planning Commission conducted a public hearing on the proposed
ordinance. See the attached Staff Report to the Planning Commission for the full analysis,
description of the public outreach, and coordination conducted on the proposed amendments to
Title 20 (the Zoning Code).

ANALYSIS
City staff summarized the recommended provisions and stated that the changes to the Zoning
Code are intended to implement direction from the Mayor and Council to facilitate collection of
Transient Occupancy Tax (TOT) from incidental transient occupancy of homes/apartments to
generate revenue and to have a level playing field with hotel/motels and bed and breakfast inns.
Staff noted that at the Neighborhoods Commission's public hearing on November 12, 2014,
Commissioners had questioned the ability of the City to collect taxes from hosts and suggested
that the proposed ordinance be considered as a "pilot," with the expectation that it may need to
be revised after the City analyzes the effectiveness of its initial implementation. In response to
comments from the Neighborhoods Commission hearing, staff added proposed text in Table 20
165 of the draft ordinance that clarifies the responsibilities and record-keeping requirements of
the host for payment of TOT.
Public Testimony
At the Planning Commission hearing, some members of the public spoke in favor of making the
proposed provisions for incidental transient occupancy more lenient for hosts to encourage
income generation for homeowners and revenue for the City. Other speakers recommended more
limitations for incidental transient occupancy so that the hospitality industry, and in particular
hotel workers, would not be negatively impacted by the proposed ordinance.
Several speakers who identified themselves as Airbnb hosts stated that short-term home-sharing
(incidental transient occupancy) allows visitors to live like local residents, brings additional
revenue to the City, and helps homeowners keep and improve their homes with the income they
earn from the use.
In response to a question from Commissioner Kline as to whether the proposed 90-day per
calendar year cap for the use was too limiting, a speaker, who identified herself as a host, stated
that she wanted the use to be allowed 365 days a year to accommodate nurses who stay more
than 90 days per year, as well as other occupants more regularly throughout the year.
Another speaker stated that home-sharing allows guests to experience San Jose like local
residents and spend money in neighborhoods, and it allows local businesses to get extra
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customers. She added that San Jose is the capital of Silicon Valley, the champion of innovation,
and home-sharing has helped guests pitching start-ups make business connections.
One speaker mentioned that the Airbnb platform allows pre-vetting of guests, that guests behave
well, and short-term home-sharing helps homeowners avoid the challenges a landlord may face
by taking a long-term renter through an eviction process. Another speaker noted that San
Francisco doesn't limit the total number of days for home-sharing if the host is present.
Commissioner Kline asked a speaker what he would recommend for a limit if there was no host.
The speaker responded that 180 days would be reasonable. Several speakers emphasized that the
duration of the use and the number of guests (incidental transient occupants) allowed in a
residence should not be limited.
Some speakers expressed concerns about long-term impacts to the hotel industry from incidental
transient occupancy. One speaker stated that a Salesforce convention in San Francisco used
Airbnb to arrange accommodations in homes, which took business away from hotels, and that the
controls for health, safety, habitability, and insurance that are required for hotel operations are
not in place in short-term home-rentals. Another speaker who identified herself as a unionized
hotel worker stated that allowing incidental transient occupancy without strict limitations would
threaten her livelihood.
A representative from Working Partnerships USA said that incidental transient occupancy
transforms residential properties into unregulated hotels, which undermines the City's
investment in the hospitality industry, and which could exacerbate the local housing crisis. She
said she was concerned that neighborhood instability would occur as a result of transient
occupancy in residences and that the item was being fast-tracked. She suggested that it should be
deferred to have the City conduct more research about the use. She recommended a cap of 30
days for transient occupancy, and insurance requirements.
Planning Commission Discussion
Planning staff explained that the intent of the proposed cap on the number of days per year for
host and no-host operation of the "incidental transient occupancy" use, and on the number of
guests per residence, is to ensure that this use is implemented as a minor commercial component
of the primary residential use of a home.
The Planning Commission asked staff to clarify the rationale for the proposed provisions and to
address issues raised by the speakers. Staff responded that the proposed provisions are intended
to respond to the existing context for how incidental transient occupancy is currently operated in
San Jose and to provide performance standards for regulation of this use; the proposed criteria
are aligned with provisions currently in the Zoning Code for other types of transient occupancy,
and for other incidental uses in residences including but not limited to long-term rentals.
Commissioner O'Halloran commented that he would like to consider the proposed ordinance in
terms of a pilot approach to regulating incidental transient occupancy. He asked staff to consider
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the impact of the ordinance on the hospitality industry when presenting a status report. Staff from
the Office of Economic Development responded that the City did discuss the proposal with
representatives of the hospitality industry, and that these representatives acknowledged that
hotels and motels are currently generally at capacity when conventions and large special events
occur.
Commissioner Yob asked about the need and effectiveness of Code Enforcement for incidental
transient occupancy. Staff responded that a handful of complaints had been made regarding
parking and noise impacts from guests, and that long-term residents had the impression that
Code Enforcement resources were inadequate to address these concerns as a priority.
Commissioner Bit-Badal questioned staff about the extent and effectiveness of public outreach.
Staff summarized public engagement, and noted that no one had stated that incidental transient
occupancy should be completely prohibited; rather, the consensus is to limit it.
Commissioner Pham expressed concerns that the proposed ordinance was very open-ended and
did not address issues such as insurance requirements. Chair Kamkar said that incidental
transient occupancy can allow people to hold onto their homes.
Commissioner Kline observed that the internet has a habit of pushing adjustments to regulations
and that we have to consider the "carrot and stick" balance between strictness versus degree of
compliance. Commissioner Bit-Badal agreed with Commissioner Kline's sentiments to start with
less strict regulations and then tighten if necessary. Planning staff and Senior Deputy City
Attorney Lee cautioned that implementing at the outset a more permissive regulatory program,
while not foreclosing later more restrictive regulations, could potentially result in legal
nonconforming status for uses then legally established. Commissioners Abelite and Yob
expressed concern about this possibility.
Chair Kamkar emphasized that hosts need to be honest in reporting income. The Planning
Commission then approved a motion to support the staff recommendation with the modifications
as noted above in the "Recommendation" section of this memorandum.

EVALUATION AND FOLLOW-UP
As recommended by the Planning Commission, staff would provide a status report to the City
Council on the effectiveness of the ordinance 18 months after the ordinance is implemented.

POLICY ALTERNATIVES
•

Alternative #1: Approve the proposed ordinance per Planning staff recommendation with
modification to the maximum allowable days per calendar year for host and no-host
operation of incidental transient occupancy to 365 days and 180 days respectively, in
response to Planning Commission's recommendation.
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Pros:
More days per calendar year allowed for
incidental transient occupancy could increase
TOT revenue to the City and ancillary revenue
for resident hosts.

Cons:
The surrounding neighborhoods will be more
greatly affected. The availability of long-term
housing, which already is in short supply,
could be further reduced. The long-term
viability of the hospitality industry could be
negatively impacted.

Reason for not recommending: Established residential neighborhoods may become less stable
and more transient.
•

Alternative #2: Approve the proposed ordinance with a City-administered registry
requirement for hosts as recommended by the Planning Commission.

Pros:
This proposal would facilitate staff monitoring
of the use. It could allow staff to better
understand and track the impacts of this
decision.

Cons:
This proposal would create costs for the City to
administer the registry necessitating more time
for staff to formulate the provisions for the
ordinance and determine how to recover costs
for administration, possibly necessitating a
registry fee.

Reason for not recommending: This proposal could reduce net revenue that the City could
obtain from TOT on incidental transient occupancy, thereby compromising the intent of the
Mayor's direction if a cost recovery fee is imposed.
Alternative #3: Do not approve the proposed Ordinance.

Pros:
The existing prohibition on incidental transient
occupancy protects the scarce housing supply
and the viability of the hospitality industry.

Cons:
The use already exists and is unregulated.
Existing provisions in the Zoning Code limit
opportunities for the City to collect TOT on the
use.

Reason for not recommending: Existing provisions in the Zoning Code do not facilitate the
implementation of Council direction for collecting TOT on the use and having a level playing
field with the hospitality industry.
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PUBLIC OUTREACH
Planning staff has engaged the public on the proposed ordinance through: 1) a community
meeting held the evening of October 30, 2014 with interested stakeholders including residents,
affordable housing representatives, representatives of the hospitality industry, and a
representative from a hosting platform for incidental transient occupancy, which was attended by
approximately 50 people; 2) with the PBCE Developers' Roundtable held the morning of
October 17, 2014, which was attended by approximately 20 people; and 3) a presentation to the
Neighborhoods Commission on November 12, 2014. These meetings provided forums for public
input on the proposed amendments. Public outreach for this proposal complies with the City
Council's Public Outreach Policy and the Municipal Code. A public hearing notice including the
Planning Commission and City Council hearing dates was published in the San Jose Post-Record
and emailed to a list of interested groups and individuals. Staff has posted the hearing notice,
staff report and draft ordinance on the Department's website and has been available to discuss
the proposal with interested members of the public.

COORDINATION
Preparation of this report and the proposed ordinance were coordinated with the City Attorney's
Office and the Office of Economic Development.

CEOA
Final Program Environmental Impact Report (EIR) for the Envision San Jose 2040 General Plan,
EIR Resolution No. 76041 and addenda thereto (File No. PP14-084).

/s/
HARRY FREITAS, SECRETARY
Planning Commission

For questions please contact Steve Piasecki, Interim Planning Official, at 408-535-7893.
Attachments: Planning Commission Staff Report
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SUBJECT: An Ordinance of the City of San Jose amending Title 20 of the San Jose
Municipal Code (Zoning Ordinance or Zoning Code) to amend Sections
20.30.110 of Chapter 20.30 and 20.60.030 of Chapter 20.60, and 20.200.470 of
Chapter 20.200; to add new Sections 20.40.115 of Chapter 20.40,20.70.130 of
Chapter 20.70, and 20.75.230 of Chapter 20.75; to amend Part 2 of Chapter
20.80; and to add a new Part 2.5 to Chapter 20.80, all to allow and regulate
transient occupancy as an incidental use to primary residential uses, to modify
permitting requirements and occupancy limitations for Bed and Breakfast
Inns, to amend and add long-term room rental limitations and to make other
technical, non-substantive, or formatting changes in those sections of Title 20.
RECOMMENDATION
Recommend to the City Council the approval of the ordinance outlined in this memorandum to
amend Title 20 of the San Jose Municipal Code to allow and regulate transient occupancy (not to
exceed 30 days in duration per rental period) as an incidental use to primary residential uses, to
modify permitting requirements and occupancy limitations for Bed and Breakfast Inns, to amend
and add long-term room rental limitations, and to make other technical, non-substantive, or
formatting changes within those sections of Title 20 all to further the Innovative Economy and
Fiscal Sustainability Goals and Policies in the Envision San Jose 2040 General Plan.

OUTCOME
The proposed amendments to the Zoning Ordinance (Zoning Code or Title 20) would allow
short-term rentals of residences or "incidental transient occupancy" for up to 90 days per
calendar year as a Permitted Use with or without a "host" (owner or primary tenant) present, and
with or without a "hosting platform," as would be defined in the Zoning Code. Incidental
transient occupancy would be required to comply with proposed specific performance standards
and other provisions in the Zoning Code.

BACKGROUND
Short-term rentals of residences can provide ancillary income to the City's residents, help expand
the City's tourism and available transient occupancy opportunities during peak hotel/motel
occupancy times, such as major sporting events, and help stimulate commercial activity
throughout the City.
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Currently, the City does not have provisions in its Municipal Code to allow short-term rentals of
residences (not to exceed 30 days in duration per rental period) as a Permitted Use. However, in
fact, these rentals exist in San Jose, and they meet a demand that visitors and other new arrivals
have for short-term occupancy in the City. If effectively managed, short-term rental of residences
can provide homeowners and primary tenants an additional opportunity for income to hold on to
their residences and invest in upkeep, which can support neighborhood stability and identity.
Short-term rentals that do not exceed 30 days in duration are a type of transient occupancy that is
subject to the City's transient occupancy tax of 10% (TOT) per the provisions in Title 4 of the San
Jose Municipal Code. If the City were to allow and regulate these uses effectively, the City could
collect TOT from them, thereby increasing revenue to the City's General Fund.
Council Direction
On March 6, 2014, in his Budget Message, Mayor Reed stated, "the Administration should
explore applying the TOT to non-hotel lessors utilizing internet-transacted vacation rentals" to
generate revenue and have a level playing field with hotels. Subsequently, on April 1, 2014
Councilmember Campos stated during a Rules Committee meeting that the Administration
should "develop a method and implementation plan for the requirement that all shareable
housing and temporary rental services doing business in San Jose collect and pay the TOT."
Given this interest, City staff from the Office of Economic Development, the Department of
PBCE, and the City Attorney's Office has collaborated on a proposed ordinance to legalize
short-term rentals of residences. A separate recommendation to Council would include an
Agreement with Airbnb to foster remittance of the TOT to the City from Airbnb hosts.

ANALYSIS

•

The proposed ordinance would allow incidental transient occupancy as a Permitted Use for the
purposes of: 1) obtaining TOT revenue for the City; and 2) establishing performance standards
for these rentals in order to maintain compatibility with surrounding land uses.
Given the relatively small-scale and scattered locations of incidental transient occupancy today
in the City in comparison to the presence in other large cities worldwide, and given the potential
costs of regulation that could be incurred by the City, staff recommends a regulatory approach
that relies on keeping the implementation of the proposed ordinance simple and low-cost for City
staff and hosts.
As proposed by staff, incidental transient occupancy would be allowed by right in conventional
and Planned Development Zoning Districts in residences where the residence itself is permitted
and is in conformance with all applicable Zoning Code provisions, including performance
criteria set forth in Table 20-165 (see attached Draft Ordinance). The provisions would allow
incidental transient occupancy for up to 90 days per calendar year with or without a host (owner
or primary tenant) present, and with or without a "hosting platform," as would be defined in the
Zoning Code.
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To prevent landlords from turning rent-controlled units into full-time short-term rental properties
that could result in displacement of renters of affordable units, the performance standards would
limit the lessor of such units to "a Person who occupies the unit that is being used for Incidental
Transient Occupancy for at least sixty (60) consecutive days, with the intent to establish that
dwelling as the Host's Primary Residence."
The ordinance would not preclude the rights of landlords or homeowners' associations to
prohibit short-term rentals.
The ordinance would also update provisions for Bed and Breakfast Inns and long-term
residential rentals to distinguish more clearly each type of use from each other and align
standards to type of use with the intent of maintaining a level playing field among these uses and
with Hotels/Motels.
General Plan Consistency
San Jose's economy relies on innovation, providing job opportunities and fiscal resources for the
City's residents. General Plan Policies for a Diverse and Innovative Economy address the need to
provide broad economic prosperity and support for businesses of all sizes. Along with the Fiscal
Sustainability Policies, these Policies also strive for reliable funding sources for the City through
economic development actions. San Jose must manage revenue sources and expenditures to
deliver services that protect public health and safety, promote the local economy, and improve the
quality of life for San Jose's residents in a financially sound and cost-effective manner.
The proposed amendments are consistent with the Innovative Economy and Fiscal Sustainability
Goals, Policies and Implementation Actions in the Envision San Jose 2040 General Plan including
but not limited to the following:
Goal IE-1 - Land Use and Employment. Proactively manage land uses to provide and enhance
economic development and job growth in San Jose.

•

The proposed amendments to the Zoning Code would facilitate economic development by
providing clear provisions for residents in San Jose to have opportunities for ancillary
income generation from the incidental transient occupancy of a portion or all of their
residences.

Action IE-2.8 - Business Growth and Retention. Evaluate and periodically update the City's
policies, regulations and ordinances to maintain San Jose's competitive ability to attract and
grow businesses, including small businesses and home occupations.

•

The proposed amendments would facilitate small home-based businesses of short-term
rentals.

Goal FS-2 - Cultivate Fiscal Resources. Maintain and expand the revenue sources available to
finance the provision of City services.

•

The proposed amendments could establish a basis for the City to expand revenue sources
available to finance the provision of City services.
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Goal FS-3 - Fiscally Sustainable Land Use Framework. Make land use decisions that improve
the City's fiscal condition. Manage San Jose's future growth in an orderly, planned manner that
is consistent with our ability to provide efficient and economical public services, to maximize the
use of existing and proposed public facilities, and to achieve equitable sharing of the cost of such
services and facilities.

•

The proposed amendments would potentially help achieve more equitable sharing of the cost
of services provided by the City to residents.

Policy FS-3.4 - Fiscally Sustainable Land Use Framework. Promote land use policy and
implementation actions that improve our City's fiscal sustainability. Maintain or enhance the
City's projected total net revenue through amendments made to this General Plan in each Review
process. Discourage proposed rezonings or other discretionary land use actions that could
significantly diminish revenue to the City or significantly increase its service costs to the City
without offsetting increases in revenue.

•

The proposed amendments would establish provisions that could improve the City's fiscal
sustainability through the collection of TOT revenue from incidental transient occupancy.

PUBLIC OUTREACH/INTEREST

•
0
•

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)
Criterion 2: Adoption of a new or revised policy that may have implications for
public health, safety, quality of life, or financial/economic vitality of the City.
(Required: E-mail and Website Posting)
Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff,
Council or a Community group that requires special outreach. (Required: E-mail,
Website Posting, Community Meetings, Notice in appropriate newspapers)

Planning staff has engaged the public on the proposed ordinance through: 1) a community meeting
held the evening of October 30, 2014 with interested stakeholders including residents, affordable
housing representatives, representatives of the hospitality industry, and a representative from a
hosting platform for incidental transient occupancy, which was attended by approximately 50
people; and 2) with the PBCE Developers' Roundtable held the morning of October 17, 2014, which
was attended by approximately 20 people. These meetings provided forums for public input on the
proposed amendments.
As of the writing of this staff report, the proposed ordinance is scheduled for presentation to the
Neighborhoods Commission on November 12, 2014. After that public meeting, staff will provide a
summary of the outcome to the Planning Commission.
Community members acknowledged that incidental transient occupancy was currently present in
residences that are scattered throughout the City, even though the San Jose Municipal Code does
not include provisions to allow the use as Permitted (i.e., allowed without Planning approval by
the City). Given this existing context, there is general consensus to amend the Zoning Code to
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regulate this type of use, rather than completely prohibit it. Primary issues that community
members raised related to whether the use occurs with or without a host present, the allowable
scale and intensity of the use, and where in the City the use may be allowed, including
performance standards for property maintenance, parking, host and occupant behavior - such as
informing neighbors about when the use will occur and by whom, outdoor activities, maximum
noise levels, and minimum trash collection, so that the host and the occupants will be good
neighbors.
Community members were also interested in aligning revenue expectations with City service
demands raised by the use, including, in particular, demands on Code Enforcement resources.
Additionally, some community members voiced preferences for the City to create and maintain a
level playing field between requirements for hotels/motels and the proposed incidental transient
occupancy use. There were also community members who expressed concerns about the degree
to which incidental transient occupancy could negatively impact affordable housing options in
the City. More specifically, community comments can be summarized as follows:
1. Require a business license for a host to operate - ideally, regardless of whether or not a
hosting platform is used, and regardless of whether host is present or not, but definitely if
there are provisions in the proposed ordinance that would allow incidental transient
occupancy without a host onsite.
2. Limit the number of days per year both without a host present and with a host present.
3. Allow far fewer than 90 days - or don't allow at all a "no-host" option - at least in
"suburban" parts of the City.
4. Align the total number of occupants allowed in a residence to the number of bedrooms in the
residence or to the size of the residence.
5. Include provisions for quiet hours, such as lower maximum noise levels and limitations on
outdoor activity between certain hours (e.g., between 10:00 PM and 7:00 AM).
6. Require a public registry for each site with contact information for each host and
guest information included.
7. Clarify that revenue received by the City through TOT collection from legalizing the
incidental transient occupancy use should go to more effective and additional Code
Enforcement because the use creates costs for the City to provide services; ideally, there
should be cost recovery from revenue generated by the use.
8. Include provisions for neighbors to be able to contact a property manager or host - at the
very least require provisions for an interested party to contact a host representative and get a
response 24 hours a day, 365 days a year.
Public outreach for this proposal complies with the City Council's Public Outreach Policy and
the Municipal Code. A public hearing notice including the Planning Commission and City
Council hearing dates was published in the San Jose Post-Record and emailed to a list of
interested groups and individuals. Staff has posted the hearing notice, staff report and draft
ordinance on the Department's website and has been available to discuss the proposal with
interested members of the public.
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•
To the extent provided by Jaw and where practical within the scope of the Zoning Code, staffs
recommended amendments address the concerns raised by members of the public. The City's
requirements for payment of business tax. currently apply to a host if the number of units used tor
incidental transient occupancy is three (3) or more (i.e.. three rooms rented independently to
three different transient users if the host is present or three residences if a host is not present).
Incidental transient occupancy use thai involves fewer than, three (3) rental units is not subject to.
the City's business tax,.
Staff is not opposed to exploring the concept of a public registry of hosts if the scale of incidental
transient occupancy increases significantly. However, at the time of the writing of this staff report,
based on information that staff has obtained from the City's Code Enforcement Division, from
hosting platforms, and from community members, staff has concluded that the current level of
incidental transient occupancy in the City may not warrant the investment of City resources to
establish and maintain such a public registry. Staff recommends, instead, that the City monitor the
level of growth of this use for the next two years with implementation of the ordinance as
currently proposed by staff; and consider a registry requirement if there is a significant increase in
complaints to Code Enforcement during this period. The City Council could choose to budget
General Fund TOT revenues to help offset City costs for Code Enforcement needed to address any
complaints about such uses,

COORPIMATEON'
The preparation of the proposed ordinance and this staff re po it were coordinated with the Off no.
of Economic Development and the City Attorney's Office.
CEQA:
Final Program Environmental Impact Report (EIR) for the Envision San Jose 2040 General Plan.
E1R Resolution No. 76041 and addenda thereto. Pursuant to Section 15168 of the CEQA
Guidelines, the City of San Jose has determined that this activity is within the scope of the
Envision San Jose 2040 General Plan Program approved previously. The Final Program
Environmental Impact Report (EIR) for the Envision San Jose 2040 General Plan entitled,
"Envision San Jose 2040 General Plan," for which findings were adopted by City Council
Resolution No. 7604] on November 1, 2011. adequately describes the activity for the purposes
of CEQA. The project does not involve new significant effects beyond
those analyzed in this Final EIR. Therefore, the City of San Jose may take action on the project
as being within the scope of the Final EIR. File No, PP14-084.

HARRY FREJTAS, DIRECTOR
Planning, Building and Code Enforcement

For qucvtiunij piease contact Jenny Nusbaum. Senior Planner at 408-535-7872.
Attachments: Draft Ordinance
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DRAFT

ORDINANCE NO.
AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
SECTIONS 20.30.110 OF CHAPTER 20.30, 20.60.030 OF
CHAPTER 20.60 AND 20.200.470 OF CHAPTER 20.200,
ADDING NEW SECTIONS 20.40.115 OF CHAPTER 20.40,
20.70.130 OF CHAPTER 20.70 AND 20.75.230 OF
CHAPTER 20.75, AMENDING PART 2 OF CHAPTER
20.80, AND ADDING A NEW PART 2.5 TO CHAPTER
20.80, ALL OF TITLE 20 OF THE SAN JOSE MUNICIPAL
CODE, TO ALLOW AND REGULATE TRANSIENT
OCCUPANCY AS AN INCIDENTAL USE OF RESIDENCES
AND TO MODIFY PERMITTING REQUIREMENTS AND
OCCUPANCY LIMITATIONS FOR BED AND BREAKFAST
INNS TO AMEND AND ADD LONG-TERM ROOM RENTAL
AND
TO
MAKE
OTHER
NON
LIMITATIONS
SUBSTANTIVE OR FORMATTING CHANGES WITHIN
THESE SECTIONS OF TITLE 20

WHEREAS, pursuant to the provisions and requirements of the California
Environmental Quality Act of 1970, together with related State CEQA Guidelines
and Title 21 of the San Jose Municipal Code (collectively, "CEQA"), the City has
certified that certain Final Program Environmental Impact Report ("FEIR") for the
Envision San Jose 2040 General Plan and the City Council adopted its related
Resolution No. 76041 in connection therewith; and

WHEREAS, pursuant to Section 15168 of the CEQA Guidelines, the City of
San Jose has determined that no new effects would occur from and no new
mitigation measures would be required for the adoption of this Ordinance and
that adoption of this Ordinance is within the scope of and in furtherance of the
Envision San Jose 2040 General Plan FEIR, for which findings were adopted by
City Council through its Resolution No. 76041 on November 1, 2011; and

T~3014.006\ 1081916_4
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DRAFT-Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.
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WHEREAS, the City Council of the City of San Jose is the decision-making body
for this Ordinance; and

WHEREAS, this Council has reviewed and considered the Final EIR and related
City Council Resolution No. 76041 prior to taking any approval actions on this
Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SAN JOSE;

SECTION 1. Section 20.30.110 of Chapter 20.30 of Title 20 of the San Jose Municipal
Code is hereby amended to read as follows:
"20.30.110 Incidental Uses.
In addition to the occupancy of a dwelling as a residence, the following incidental
uses are permitted;

A. The rental of rooms in a One (1)-Family Dwelling to up to three [3}
Guests afl4 in a Two (2)-Familv Dwelling to up to two (2) Guests, by each
Family and in a Multiple Dwelling Unit to up to two (2) Guests per unit, if
such use is clearly incidental to the occupancy of the dwelling unit by said
Family as its own residence, and such rental is for a period of time longer
than thirty (30) days and there are no more than six (6) persons living in
the dwelling.
B.

Use of the dwelling; including a permitted Secondary Dwelling or permitted
Guesthouse, for Incidental Transient Occupancy in compliance with Part
2.5 of Chapter 20.80.

C. State licensed Family Day Care Home.
T-3014.006\ 1081916_4
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document.
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CD. The following non-commercial activities:

1. A garage sale consisting of the occupants' personal property;

2. Sale of goods hand-produced by the occupants;

3. Sales parties held for the purpose of selling goods to invited
Guests. Such parties shall be held inside a permanent structure or
in the rear yard of the dwelling unit.

©E. To qualify as a non-commercial activity:

1. No more than two ( 2 ) such sales are allowed in any calendar year;

2.

No such sale can be conducted for more than four (4) consecutive
days;

3. Such sales shall only be conducted between the hours of 9:00 a.m.
and 9:00 p.m."

SECTION 2. Chapter 20.40 of Title 20 of the San Jose Municipal Code is hereby
amended to add a new Section 20.40.115 to be entitled and read as follows:
"20.40.115 Incidental Use. Residential
Where residential use has been permitted pursuant to a Conditional Use Permit,
Special Use Permit or Administrative Permit, Incidental Transient Occupancy in
compliance with Part 2.5 of Chapter 20.80 is a permitted incidental use of the
permitted dwelling."
T-3014.006\1081916_4
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SECTION 3. Section 20.60.030 of Chapter 20.60 of Title 20 of the San Jose Municipal
Code is hereby amended to read as follows:

"20.60.030 Uses
The use regulations for territory situated in a Planned Development District shall
be as follows:

A. Unless and until a Planned Development Permit has been issued and
been effectuated, property in such territory may be used only as if it
were in its base district alone.

B. If a Planned Development Permit is effective, any use or combination
of uses provided for in said permit is allowed in accordance with and
in strict compliance with all terms, provisions and conditions of said
permit. Each permitted use shall be confined and limited to the
particular location designated therefore in said permit. No use, other
than the particular uses specified in the permit, shall be permitted,
except as set forth elsewhere in this Title 20.

C. If a Planned Development Permit permits a residential use. Incidental
Transient Occupancy in compliance with Part 2.5 of Chapter 20.80 is
a permitted use of the permitted dwelling.

D. If a Planned Development Permit has been issued, the Planned
Development District may nevertheless be disregarded and property
in such territory used as if it were in its base district alone if such use
is confined to part of the subject territory not covered by the permit
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and a requirement to make such use of such part is not a condition of
such permit.
SECTION 4. Chapter 20.70 of the San Jose Municipal Code is hereby amended by
adding a Section to be numbered and entitled and read as follows:
"20.70.130 Incidental Use. Residential
Incidental Transient Occupancy in compliance with Part 2.5 of Chapter 20.80 of a
Live/Work Unit or Multiple Dwelling is a permitted incidental use of the dwelling."

SECTION 5. Chapter 20.75 of the San Jose Municipal Code is hereby amended by
adding a Section to be numbered and entitled and read as follows:
20.75.230 Incidental Use. Residential
Where residential use has been permitted pursuant to a Conditional Use Permit,
Special Use Permit or Administrative Permit, Incidental Transient Occupancy in
compliance with Part 2.5 of Chapter 20.80 is a permitted use of the permitted
dwelling."

SECTION 6. Part 2 of Chapter 20.80 of Title 20 of the San Jose Municipal Code is
hereby amended to read as follows:

"Part 2
BED & BREAKFAST INNS

20.80.110 Bed and Breakfast Inns - Criteria for Approval

A. No Development Permit may be issued for a Bed and Breakfast Inn
unless the following criteria are met:
T-3014.006\ 1081916_4
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1. The inn is owner-occupied.
2. The Building is of historical and/or architectural significance
and was designed for residential occupancy.
3. No separate cooking facilities for Guests are provided.
4. No more than one daily meal, breakfast, is served to Guests.

5. No more than one Guest Room has an external entryway.

6. No Guest may occupy accommodations in the inn for a
period of more than fourteen thirty (30) calendar days,
counting portions of calendar days as a full calendar dav-ia
any three month period.

7. A certificate of occupancy for Group R occupancy is
obtained from the City Building Division, and all applicable
Building and Fire regulations are met.

8. Any loan funds provided by the City of San Jose or the
redevelopment agency for rehabilitation and/or repair of the
subject Building as a residential Building have been repaid in
full.

B. The criteria set forth in subsection A. above shall be deemed to be
conditions of any development permit for a Bed and Breakfast Inn,
and failure to adhere to said criteria shall be a violation of this Title.
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C.

All Development Permits for a Bed and Breakfast Inn shall set forth the
maximum number of Guest Rooms or Guests that may occupy the
premises, at any given time, for overnight lodging.

SECTION 7 . Chapter 20.80 of Title 20 of the San Jose Municipal Code is hereby
amended to by adding a Part to be numbered and entitled and read as follows:

"Part 2.5
Transient Occupancy as an Incidental Use to a Residence

20.80.150 Definitions

The definitions set forth in the Section shall govern the interpretation of this Part:

A. "Adjacent Properties" means the dwelling units located to the sides,
rear, front, including across the street, above and below, the dwelling
unit in which the Incidental Transient Occupancy is located.

B. "Host" means any Person, as defined in Title 1 of this Code, who is the
owner of record of residential real property, or any Person who is a
lessee of residential real property pursuant to a written agreement for
the lease of such real property, who offers a dwelling unit, or portion
thereof, for Incidental Transient Occupancy.

C. "Host Present" means the Host is present on the premises of the
dwelling unit that is being used for Incidental Transient Occupancy
during the term of the Transient Occupancy at all times between the
hours of 10pm - 6am.
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D. "Hosting Platform" means a Person that provides a means through
which a host may offer a dwelling unit, or portion thereof, for Incidental
Transient Occupancy. This service is usually, though not necessarily,
provided through an internet based platform and generally allows an
owner or tenant to advertise the dwelling unit through a website
provided by the Hosting Platform and provides a means for potential
Incidental Transient Users to arrange Incidental Transient Occupancy
and payment therefor, whether the Transient User pays rent directly to
the Host or to the Hosting Platform.

E. "Incidental Transient Occupancy" means the use or possession or the
right to the use or possession of any room or rooms, or portions
thereof for dwelling, sleeping or lodging purposes in any One-Family
Dwelling, Two Family Dwelling, Multiple Dwelling, Mobilehome,
Live/Work Unit, or Secondary Dwelling, by a Transient User.

F. "Local Contact Person" mean a person designated by the Host who
shall be available at all twenty-four (24) hours per day, seven (7) days
per week during the term of any Transient Occupancy for the purpose
of (i.) responding within sixty (60) minutes to complaints regarding
condition or operation of the dwelling unit or portion thereof used for
Incidental Transient Occupancy, or the conduct of Transient Users;
and (ii) taking remedial action to resolve such complaints.
G. "Primary Residence" means a permanent resident's usual place of
return for housing as documented by motor vehicle registration,
driver's license, voter registration or other such evidence.
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H. "Transient User" mean a person who exercises occupancy or is
entitled to occupancy by reason of concession, permit, right of access,
license or other agreement for a period of thirty (30) consecutive
calendar days or less, counting portions of calendar days as full
calendar days.

20.80.160 General

Incidental Transient Occupancy meeting the criteria of this Part is an allowed use
in any One-Family Dwelling, Two-Family Dwelling, Multiple Family Dwelling,
Mobilehome, Live/Work Unit, Secondary Dwelling or Guest House.

20.80.170 Performance Criteria

Incidental Transient Occupancy of a residential dwelling is only allowed as an
incidental use of such dwelling if the Incidental Transient Occupancy conforms to
each of the performance criteria set forth in Table 20-165 below.

Table 20-165
Performance Criteria
Incidental Transient Occupancy by up to three (3)
Number of Occupants
One-Family Dwelling or Transient Users in a One-Family Dwelling or
Mobilehome - Host
Mobilehome with the Host present.
Present
Number of Occupants
in each Dwelling Unit in
Two-Family or Multiple
Family Dwelling - Host
Present

Incidental Transient Occupancy by up to two (2)
Transient Users in each dwelling unit in a TwoFamily Dwelling or Multiple Family Dwelling with
the Host Present.

Number of Occupants - Incidental Transient Occupancy where the Host is
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Host Not Present

Contact Information Host Not Present

not present shall be limited to the two (2) people
in a studio unit, three (3) people in a one bedroom
unit and two (2) people per bedroom for each
bedroom in excess of one bedroom, but not to
exceed ten (10) persons total.
For Incidental Transient Occupancy where the
Host is not present on the premises during the
term of the Transient Occupancy, the Host shall
provide written notice of the name and telephone
number of the Local Contact Person to all
Transient Users and to all occupants of all
Adjacent Properties.

Annual Limit on Number
dav for the calendar year
and ninety (90)
of Days for Incidental
days per calendar year thereafter.
Transient Occupancy
Parking Requirements
for Incidental Transient
Occupancy

For Incidental Transient Occupancies with the
Host Present, the dwelling unit has the required
number of parking spaces for the dwelling type as
set forth in Section 20.90.060.

Limitation in Dwellings
Subject to Parts 1-6 of
Chapter 17.23 of this
Code

Incidental Transient Occupancy is only a
permitted use in a dwelling that is subject to Parts
1-6 of Chapter 17.23 of this Code, if the Host is a
Person who occupies the unit that is being used
for Incidental Transient Occupancy for at least
sixty (60) consecutive days, with the intent to
establish that dwelling as the Host's Primary
Residence.

Payment of Transient
Occupancy Tax

Transient Occupancy taxes are collected and paid
to the City pursuant to Chapter 4.72 and 4.74 of
this Code. Transient Occupancy taxes are the
responsibility of the Host, but mav be paid bv a
Hostinq Platform on behalf of a Host bv shall be
ncidental Transient Occupancy is created
through a Hosting Platform that has an agreement
with the City for collection and payment of such
Transient Occupancy taxes.

Compliance with All
Requirements of the
Housing Code for
T-3014.006\ 1081916_4
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Dwellings

17.20.)

Recordkeeping
Requirements

The Host shall retain records documenting the
compliance with these Performance Criteria for a
period of three (3) years after each period of
Incidental Transient Occupancy. The Host -and
shall provide copies of sueh-records documentina
the compliance with these Performance Criteria,
includina but not limited to records showina
payment of transient occupancy taxes bv a
Hostina Platform on behalf of a Host, upon
request to City Manager, City Attorney, City
Auditor or any designee of City Manager, City
Attorney or City Auditor.
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SECTION 8. Section 20.200.470 of Chapter 20.200 of Title 20 of the San Jose
Municipal Code is hereby amended to read as follows:
"20.200.470 Guesthouse
"Guesthouse" means a building which is designed or used to accommodate a
maximum often (10) Guests, where Guest Rooms are provided (1) for a fixed
period of at least thirty (30) consecutive calendar days, in exchange for an
agreed payment of a fixed amount of money or other compensation based on
the period of occupancy: or (2) for Incidental Transient Occupancy in
compliance with Paft 2.5 of Chapter 20.80."

PASSED FOR PUBLICATION of title this
following vote:

day of

, 2014, by the

AYES:

NOES:

ABSENT:

DISQUALIFIED:

CHUCK REED
Mayor
ATTEST:

TONI J. TABER, CMC
City Clerk
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A comment or Iwo on the proposed zoning changes - Nusbaum, Jenny

11/18/2014

A comment or two on the proposed zoning changes
cope < bill@thecopes.com >
Thu 11/13/2014 7:09 PM
Inbox
Io:Nusbaum, Jenny <Jenny.Nusbaum@sanjoseca.gov>;

Hi Jenny,
I was at the meeting a couple of weeks ago, but didn't speak up, I wanted some time to think about
all the comments.
I think your basic proposal is definitely the right direction to head in because, as you said, it is a trend
that can't be stopped, and it is only fair that the city obtain a percentage of the profits to pay for the
costs incurred.
All cards on the table, I do hope to avail myself of being able to rent rooms to supplement my
retirement income, but even ifI do that, I will not do it unless I or one of my family members are in
the house when guests are here. When we want to travel, we will not rent during those periods. I am
opposed to anyone being able to rent out one or more properties without an owner/manager on-site
during all rental periods.
Also, I would much prefer a 5% tax, rather than 10%.

,

Thanks for listening, i look forward to attending the upcoming meetings, also.
-Bill Cope

-

https://pod51045.outlook.com/owa/projection.aspx
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From: "Comikgirl" <comikairl@vahoo.com>
Date: Nov 18, 2014 11:31 AM
Subject: Desperate plea for AIRBNB
To: "mkamkar7@gmail.com" <mkamkar7@gmail.com>, "edesa@grouridbreaker.com".
<edesa@groundbreaker.com>, "hopecahan@mac.com" <hopecahan@mac.com>,
"kline@librarvworld.com" <kline@librarvworld.com>. "Ed@Abelite.com"
<Ed@abelite.com>. "dyob@hopkinscarlev.com" <dvob@hopkinscarlev.com>,
"brian.ohalloran@att.net" <brian.ohalloran@att.net>
Cc:

Please allow AIRBNB to exist. This greatly helps me to pay my rent and buy food. Life is hard
here in the Silicon Valley and I don't make a lot of money. With airbnb I can afford to live here,
and this is the best way I have tried so far. I have tried many creative ways to make money and
this is the best one so far, AND I have met some very interesting people and have made good
friends. I am very respectful of my neighbors, and my guests are very nice quiet and respectful
people.
This is also good for the local economy. With more money in my pocket I can afford to actually
eat at a restaurant again!!
Please help the working class people by supporting this business venture. This helps the working
class from going under and living on the streets. There are too many of my friends living in "the
jungle" or in their vehicles, and I don't want to end up that way. Please be a voice for the little
people, please.
Thank you for your time.
Long time resident of San Jose, CA
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From: "Rebecca Morgan, CSP, CMC" <Rebecca@RebeccaMoraan.com>
Subject: regarding tonight's agenda item on home sharing
Date: November 19, 2014 at 11:44:16 AM PST
To: kline@librarvworld.com
Dear Mr. Kline:

,

I applaud the City's support of innovation by wanting to approve new business models, specifically
home sharing. This kind of vision is what the Capital of Silicon Valley should be doing to encourage
new ideas that benefit residents, visitors, and the City of San Jose.
I've seen the benefit of home sharing. My experience supports the data from the Civic Economics' 2012
survey of local businesses: "48 cents of every dollar spent at a locally owned retail business goes back
into the local community. That's more than three times the amount that local economies recover from
chain retailers."
And from US Small Business Administration: "Local businesses have generated 65% of the country's net
new jobs over the past 17 years."
In fact, not only do home sharing hosts generate jobs for cleaners for their home but they hire
gardeners, painters, landscapers, and other contractors to keep their home in top-notch shape for their
guests. They recommend neighborhood restaurants, exercise studios, shops, dry cleaners, massage
practitioners and other service providers. Many of their guests use local public transportation (cabs,
Uber, Lyft, VTA, CalTrain, BART) to get around.
In addition to the direct economic benefits to the City of San Jose and its residents, home sharing hosts
act as ambassadors to the City. They recommend local attractions as well as inside information on what
it's like to live in the Capital of Silicon Valley. Many guests come to work here on temporary
assignments, to interview for companies, visit relatives and to sight see. Hosts are a mix of concierge
and pal, offering hard-to-find insights and suggestions.
I urge you to support the pending ordinance that will be discussed tonight, with a few modifications.
1) Section 20.30.110 allows only 3 guests if the host is present. Wouldn't it be dependent on how many
bedrooms the house had? Shouldn't it be in parity with the host-not-present clause, "two (2) people
per bedroom for each bedroom in excess of one bedroom, but not to exceed ten (10) persons total."
Since the only problems I've heard of with short-term rentals are when the host isn't present, it would
make sense to allow more than 3 guests if the host was present and the home could accommodate
them.
_2) Since the mayor and Council's goal is to have more tax revenue, why limit the rentals to 90 days in a
calendar year? Why would the City limit this revenue source? I urge you to strike this limitation.
Thank you in advance.
Rebecca Morgan
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From: Barbara Hunt rmailto:barbarahunt(a>vahoo,coml
Sent: Wednesday, November 19, 2014 2:54 PM
To: Dori L. Yob
Subject: Planning Commission Meeting Tonight - Amendment Regarding Transient Occupancy in San
Jose

Dear Ms. Yob,
I am writing about the proposed transient occupancy amendment to be considered at
tonight's planning meeting. I didn't have time to write an original email so I just want to
say I echo Rebecca Morgan's words below. In addition, I will be attending the meeting
and speaking as an Airbnb host in San Jose.
I applaud the City's support of innovation by wanting to approve new business models,
specifically home sharing. This kind of vision is what the Capital of Silicon Valley should
be doing to encourage new ideas that benefit residents, visitors, and the City of San
Jose.
I've seen the benefit of home sharing. My experience supports the data from the Civic
Economics' 2012 survey of local businesses: "48 cents of every dollar spent at a locally
owned retail business goes back into the local community. That's more than three times
the amount that local economies recover from chain retailers."
And from US Small Business Administration: "Local businesses have generated 65% of
the country's net new jobs over the past 17 years."
In fact, not only do home sharing hosts generate jobs for cleaners for their home but
they hire gardeners, painters, landscapers, and other contractors to keep their home in
top-notch shape for their guests. They recommend neighborhood restaurants, exercise
studios, shops, dry cleaners, massage practitioners and other service providers. Many
of their guests use local public transportation (cabs, Uber, Lyft, VTA, CalTrain, BART) to
get around.
In addition to the direct economic benefits to the City of San Jose and its residents,
home sharing hosts act as ambassadors to the City. They recommend local attractions
as well as inside information on what it's like to live in the Capital of Silicon Valley. Many
guests come to work here on temporary assignments, to interview for companies, visit
relatives and to sight see. Hosts are a mix of concierge and pal, offering hard-to-find
insights and suggestions.
I urge you to support the pending ordinance that will be discussed tonight, with a few
modifications.
1) Section (phone number hidden) allows only 3 guests if the host is present. Wouldn't it
be dependent on how many bedrooms the house had? Shouldn't it be in parity with the
host-not-present clause, "two (2) people per bedroom for each bedroom in excess of
one bedroom, but not to exceed ten (10) persons total."
Since the only problems I've heard of with short-term rentals are when the host isn't
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present, it would make sense to allow more than 3 guests if the host was present and
the home could accommodate them.
2) Since the mayor and Council's goal is to have more tax revenue, why limit the rentals
to 90 days in a calendar year? Why would the City limit this revenue source? I urge you
to strike this limitation.
Thank you in advance.
Barbara Hunt
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FROM:
Derek Johnson, Community Development Director
Prepared By: Greg Hermann, Special Projects Manager
SUBJECT:

CONSIDERATION OF AN ORDINANCE ALLOWING OWNER-OCCUPIED
HOMESTAY RENTALS

RECOMMENDATION:
1. As recommended by the Planning Commission, approve the proposed Ordinance to add
Chapter 17.08.140 of the San Luis Obispo Municipal Code allowing owner-occupied
homestay rentals and approve a Negative Declaration of Environmental Impact.
2. Approve the proposed Resolution to reinstate enforcement of the vacation rental prohibition
and establish an amnesty period of ninety days for unpaid Transient Occupancy Tax for
homestay rentals.

REPORT IN BRIEF
Currently, the City’s Municipal Code does not allow for vacation rentals defined as rental of a
residence or part of a dwelling for fewer than 30 consecutive days.
In March 2013, City staff began receiving complaints regarding short term rental activity and
initiated enforcement of the prohibition of these types of uses. Concurrently, the City Council also
received communication requesting that the Municipal Code be changed to allow for short term
rentals of owner-occupied homes in the City.
In November 2013, the City Council held a study session to review the current regulations and
provided direction to amend those regulations. After considerable public testimony, the City
Council directed staff to suspend enforcement of the current regulations and draft a new ordinance
to allow for short term rentals in owner-occupied homes, known as homestays, in the City.
Staff worked with community and business groups to establish key elements for a successful
homestay program which included establishing owner occupancy, permit requirements, maximum
number of guests, parking standards, responsible party requirements, inspections and rules related to
accessory structures. Each element is represented in the ordinance with specific program standards.
The ordinance was presented to the Planning Commission in October 2014 and was recommended
to be approved by the City Council with the modification that either the property owner or a
responsible party be onsite during evening hours when the property is being rented.

DISCUSSION
Background
Prior to 2006, the City’s Zoning Ordinance did not specify vacation rentals as a land use, which
meant that the use was not permitted. To clarify this intent, in 2006, the City Council amended the

PH1-1

San Luis Obispo, California

Owner-occupied Homestay Rentals

Page 2

Zoning Regulations to include an express prohibition on vacation rentals in all zones in the City. A
vacation rental was defined as a residence or part of a dwelling that is furnished and rented for
fewer than 30 consecutive days.
In March 2013, City staff began receiving complaints from neighbors and other interested parties
regarding short-term, homestay and vacation rentals and began pro-active enforcement efforts.
Three Administrative Citations and 11 Notices to Correct were issued to operators of homestay and
vacation rentals. At the same time, staff and the City Council received letters and testimony from
many supporters and operators of homestay and vacation rentals encouraging amendments to the
Municipal Code 17.22.010G to allow such uses.
On November 12, 2013, the City Council held a study session to review the existing regulations
prohibiting vacation rentals. City staff presented information on both complaints and support from
the community regarding homestays and vacation rentals, existing policies and regulations, current
enforcement efforts, best practices from other cities, legal concerns, and fees.

Following discussion and public testimony, the City Council directed staff to temporarily suspend
enforcement of the vacation rental prohibition, and to create an ordinance permitting owneroccupied homestays. This direction included a robust discussion of the distinction between
homestays and vacation rentals. In addition, the City Council directed staff to process the text
amendment in a streamlined manner, explore options related to creating a permit process for
homestays in the R-1 Zone, implement methods of collecting Transient Occupancy Tax ( TOT),
provide amnesty for unpaid TOT and evaluate the use of secondary dwelling units in relation to the
proposed ordinance.
Project Analysis
In order to develop the draft ordinance, staff sought guidance from public input, reviewed existing
General Plan policies, researched approaches from other jurisdictions and examined current
statistics for short-term rentals in the City. Each of these steps is discussed below.
1.

Public Outreach

Staff identified key audiences for generating input in drafting the ordinance. As part of the outreach,
staff sought to:
a. Actively engage the diverse populations of the City in the discussions about a Homestay
Ordinance and gather input regarding how homestay rentals should be operated, located and
managed; and
b. Ensure that those affected, including those representing homestay operators, businesses,
property owners and general members of the public are actively involved in the process.
Over the past several months, staff facilitated meetings on short-term rentals with SLO Hosts, the
San Luis Obispo Realtors Association, Residents for Quality Neighborhoods, the Neighborhood
Wellness Group, the Tourism Business Improvement District Board and the Chamber of Commerce
Issues Evaluation Committee. Staff also had several meetings with members of the general public
on the issue.
2.

Outreach Results
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The following is staff’ s summary of feedback and comments regarding issues to be addressed as
part of the ordinance.
Support of homestay rentals:
Regulations should be limited, fees low and equivalent for all zones to encourage
participation and limit the need for enforcement
Regulations should be similar to the requirements placed on long-term rentals
Maximum occupancy should allow for at least two adults per bedroom as well as additional
guests for other rooms or bedrooms with multiple beds
Homestays should be allowed in guest quarters and second-dwelling units
A responsible party requirement should be revisited and required only if complaints occur
Inspection requirements should be revisited and required only if complaints occur
Parking requirements should be revisited and required only if complaints occur
Concern with homestay rentals:
Owner occupancy should be verified through the Homeowner’ s Property Tax Exemption
An administrative use permit or equivalent process should be required for homestays in all
zones
Notification should go beyond adjacent property owners to 300 ft.
There should be a limit placed on the maximum number of guests and number of bedrooms
allowed for rentals
Limits on concentration and distance between homestay rentals should be considered
The property owner should be required to be the responsible party during rentals
The property owner should have hours of presence required around times of check in and
check out
The permit should be subject to an annual review
3.

General Plan Policies

The General Plan does not currently contain policies that directly address homestay rentals.
However, there are Land Use Element policies that address Tourist Commercial uses (Policy 3.5.1):

The City should be an attractive place for short-term stays, as well as an attractive
destination for long-term visitors. The City should base its attraction on the character of the
community, its natural qualities, and its educational and cultural facilities. The City should
emphasize conference and visitor-serving facilities which have a low impact upon the
environment and upon existing land forms and landscapes, and which provide low-impact
visitor activities and low-impact means of transportation.”
This policy recognizes that visitor-serving uses are an important component of the city’s economic
profile, but also seeks to minimize the impacts created by those uses. Implementation of this
concept is seen in the regulations for Bed & Breakfasts and other transient uses.
The Land Use Element also contains policies intended to provide neighborhood protection and
enhancement. Specifically, Policy 2.2.13 says:
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Residential areas may accommodate limited non-residential activities which generally have
been compatible, such as child day care, elementary schools, churches, and home businesses
meeting established criteria.”
Policy 2.1.3 indicates that neighborhoods should be protected from intrusive traffic. Finally,
Housing Element Goal 7, Neighborhood Quality, says:
Maintain, preserve and enhance the quality of neighborhoods, encourage neighborhood
stability and owner occupancy, and improve neighborhood appearance, function, and sense
of community.”
The City Council and staff have received many comments from operators of homestays that the
additional income allows them to retain home ownership and occupancy instead of needing to sell
or rent their home.
4.

Approaches from Other Jurisdictions

The concept of homestay rentals is relatively new and consequently there are very few cities with
ordinances to address this specific type of use. Typically, when addressed, the regulations for
homestay type uses are included with those for vacation rentals or bed and breakfast inns. Staff was
unable to locate a standalone ordinance for owner-occupied homestay rentals. Recently, the City of
Arroyo Grande approved an ordinance to allow for both homestay and vacation rentals (Attachment
5). Also, the City of Sebastopol has recently developed guidelines for the operation of homestays
Attachment 6), although they have not yet enacted any legislation. Staff contacted representatives
from both of these cities as well as several cities who are in the process of developing ordinances to
solicit input on what to consider in a local ordinance and how to best craft effective regulations.
Using these examples, as well as the previous research on vacation rentals presented at the City
Council study session, staff identified several key elements to successful regulations of short-term
rentals. These elements are described later including how they are represented in the draft
ordinance.

5.

Current Statistics

As of December 1st, 2014, there were approximately 90 short-term rentals listed on Airbnb. On
another popular short-term rental website, VRBO, 70 residences were listed. There is likely overlap
between these two sites. Short-term rentals can also be found on Craigslist although that site lacks
the vetting process for hosts and guests found on Airbnb and VRBO, and is consequently used less
for these types of activities.
The City has been collecting the required TOT tax for homestay rentals since February 2014. Since
then, 36 hosts have signed up and the City has collected a total of $30,988.
Since the City Council study session in November 2013 and subsequent direction to temporarily
suspend enforcement of the vacation rental prohibition, the Community Development Department
has received six complaints from residents. Four were generally related to the legality of operating a
short-term rental and two were regarding noise.
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Planning Commission Recommendation
On October 8th, 2014, staff presented the draft homestay ordinance to the Planning Commission for
review and to gather Commission and additional public input and recommendations for City
Council consideration. The Planning Commission made several minor, typographical changes to
further the intent of the ordinance. In addition, the Commission had a lengthy discussion and
ultimately voted to include a requirement that the owner or a responsible party be present at the
rental site during homestays from 11:00 p.m. to 6:00 a.m. The original draft ordinance did not have
a “ presence” requirement, but rather required that the property owner or a responsible party be
available at all times by phone and able to be at the site within 15 minutes should any issues arise.
There was also significant discussion regarding a limit on the duration and total amount of
homestays allowed at a given residence, but no motion was passed. The minutes from the Planning
Commission are included as Attachment 4.
Proposed Ordinance
The City’s Municipal Code currently prohibits short-term dwelling rental (less than 30 days) uses in
the City, with the exception of Bed and Breakfast establishments which are allowed in R-3 and R-4
zones subject to a Planning Commission Use Permit. The proposed amendments would create a
distinction between owner-occupied short-term rentals known as homestays, non-owner occupied
short-term rentals known as vacation rentals, and more commercial transient lodging in dwellings
known as bed and breakfast establishments. This distinction allows for the creation of a separate
program to allow for homestay rentals while continuing to prohibit vacation rentals and regulate bed
and breakfast uses. The proposed ordinance allows homestay rentals in all zones subject to
performance standards and permit requirements (Attachment 1).
The draft Ordinance seeks to balance community input with the City Council direction to allow for
owner occupied homestay rental while preserving neighborhood character and quality of life. Issues
that appeared to influence compatibility with the neighborhood include:
1.
2.
3.
4.
5.
6.
7.

Owner occupancy
Permit level required
Maximum number of guests
Parking
Responsible party
Inspections
Accessory structures

The ordinance incorporates community input by establishing specific permit requirements,
performance standards and use permit considerations to ensure that homestay rentals will be
compatible with surrounding uses. Each topic is discussed in further detail below.

Owner Occupancy
Owner occupancy means that the residence used for the homestay rental is the primary residence of
the property owner. Owner occupancy is one of the key differentiators between a vacation rental
and a homestay rental. The intent of requiring owner occupancy is to increase the potential success
that a homestay rental will not have an impact to the surrounding neighborhood because a resident
owner is invested and engaged in neighborhood relationships and will moderate issues resulting
from rentals. It is also meant to not exacerbate the owner/renter imbalance in neighborhoods and to
preclude the wholesale conversion of owner-occupied homes into short-term, vacation rental type
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uses. The cities of Arroyo Grande and Sebastopol both indicate that homestay rentals must occur at
the primary residence of the property owner. The draft ordinance includes this requirement stating
that the dwelling must be owner occupied. The draft ordinance also includes methods by which
applicants verify owner occupancy, including evidence that the Homeowner’ s Property Tax
Exemption is taken at the subject property. Evidence of this will need to be presented for a
Homestay Permit to be approved.
The Planning Commission expanded on this requirement by including a provision for owner or
responsible party presence during nighttime hours during rentals, discussed in more detail under
responsible party”.

Permit Requirements
The draft ordinance includes a Homestay Permit for all homestay rentals. The permit would consist
of an administrative approval process and cost $ 305. The application for the permit would consist
of:
1. A business license
2. Evidence of enrollment to pay TOT and TBID taxes
3. Verification of owner occupancy through the Homeowner’ s Property Tax Exemption or
other appropriate information (e.g. driver’ s license, utility billing, auto registration, etc.)
4. A site plan indicating location of one additional on-site parking space
The administrative approval process also includes posting at the property and notification to
adjacent property owners ( owners with property lines adjoining the subject property and across the
street). A public review hearing may be held at the Community Development Director’s discretion,
or if protests are received. Any request to waive or modify standards of the draft ordinance will
require an administrative use permit.
The City Council originally indicated their interest in an Administrative Use Permit for R-1 zones
and an over the counter permit for other zones. In further evaluating the standards, Planning
Commission supported the Homestay Permit and administrative approval process be used in all
zones. It is a reasonable fee for a permit process to address neighborhood issues and concerns.

Maximum Number of Guests
The City has existing regulations regarding maximum occupancy for adults, but these limitations do
not apply to short-term, transient uses. The intent behind setting a threshold is to limit the potential
impact of noise and parking concerns associated with the rental use on neighborhoods. The draft
ordinance limits the number of overnight guests to four adults ( without limit to number of
accompanying children under the age of 18). This number is based in part on the single parking
space requirement for homestay rentals (described below) and existing City standards for residential
occupancy including the High Occupancy Permit criteria of six or more adults per residence in R-1
and R-2 zones.
Parking
Parking is a significant concern in the City and homestay rentals should be conducted in such a way
as to not have an effect on the availability of parking in residential neighborhoods. To accomplish
this, the draft ordinance proposes that the operator provide at least one on-site parking space in
addition to their required residential parking. Parking in a driveway that has a minimum depth of 20
feet from the back of sidewalk and is made available during rentals would meet the definition of a
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parking space. This requirement is identical to that which is required for a Home Occupation
Permit.
Responsible Party
A responsible party requirement is a common requirement of short-term rentals and is intended to
provide a point of contact for the homestay rental in the event the property owner is not at the
property at all times during the rental. The draft ordinance requires that at all times when a
homestay is occurring, the owner or responsible party must be onsite between the hours of 11:00
p.m. and 6:00 a.m. Contact information for the property owner and designated responsible party
must be provided to adjacent property owners as a part of the Homestay Permit process.
Inspections
Inspections are another common requirement of short-term rentals. Inspections are desirable to
ensure housing and building code compliance as well as safety for transient occupancy tenants of
homestay rentals. A requirement for an inspection for a Homestay Permit is not currently included
in the draft ordinance. On December 16th, 2014 the City Council directed staff to develop an
ordinance for a rental housing inspection program. At that meeting the City Council was presented
with a number of options for rental housing inspection programs which could include inspections
for homestay rentals. Should the City Council approve an ordinance for a rental housing inspection
program, staff would recommend that homestay rentals be included as part of the program.
Accessory Structures
1.

Secondary Dwelling Units

The draft ordinance specifies that homestay rentals shall be limited to only the owner occupied
dwelling unit on a given property. The intent of this requirement is to ensure that additional
dwellings on a property, such as a second dwelling unit, do not become an on-going homestay
rental, thereby reducing the stock of rental housing available in the City.
2.

Guest Quarters and Guest Houses

Guest quarters ( formerly referred to as guesthouses) are not allowed for homestay rentals. Guest
houses are not intended to create opportunities for rental housing. This is reflected in the recent City
Council action which states that guest quarters permitted on or after August 14th, 2014 may not be
rented. Staff proposes that the Homestay Ordinance align and expand on that direction by
prohibiting current or future guest quarters from being used as a homestay rental.
3.

Multi-family Properties

The draft ordinance indicates that homestay rentals are allowed in owner-occupied units of multifamily properties. Standards for parking, contact information and other requirements would apply.
Properties with private restrictions such as Conditions, Covenants and Restrictions may be more
restrictive than City ordinances including prohibiting business activities at residences. Individuals
with properties with private restrictions should consult with the homeowner’ s association for more
information.
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CONCURRENCES
A staff team consisting of the Community Development Director, Community Development Deputy
Director, Chief Building Official, Fire Chief, Economic Development Manager, Assistant City
Attorney, Assistant City Manager and Finance staff participated in the development and review of
the draft ordinance.
ENVIRONMENTAL REVIEW
An initial study completed for the project concludes that it can be seen with certainty that proposed
amendments to Municipal Code in Section 17.08.140 could not have a significant effect on the
environment. The proposed negative declaration of environmental impact is provided in
Attachment 7.
FISCAL IMPACT
Due to the relatively small number of owner-occupied homestay rentals currently in the City the
additional impacts of implementing and enforcing the ordinance on a complaint basis can be
absorbed into existing resources. Additional staffing may be necessary if the number of homestay
rentals increases considerably or if requirements are added to the ordinance.

ALTERNATIVES
1. Amend the proposed ordinance. The City Council may modify the proposed amendments
to the Municipal Code. Specific direction should be given to staff regarding any
modifications.
2. Continue the proposed ordinance. The City Council may continue action, if more
information in needed. Direction should be given to staff regarding additional information
needed to make a decision.
3. Reject the proposed ordinance. The City Council may reject the proposed ordinance
although public testimony and current research demonstrate that an ordinance is needed.
ATTACHMENTS
1. Homestay Ordinance
2. City Council Resolution to reinstate enforcement of vacation rentals and establish an
amnesty period for unpaid TOT
3. Planning Commission Resolution 5610-14
4. October 8th, 2014 Planning Commission Meeting Minutes
5. City of Arroyo Grande Vacation Rental and Homestay Ordinance
6. City of Sebastopol Homestay Guidelines
7. Initial Study and Negative Declaration of Environmental Impact
T:\Council Agenda Reports\2015\2015-01-06\Homestay Ordinance (Johnson-Hermann)\ECAR- Owner-occupied Homestay Rentals.docx
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ORDINANCE NO. #### (2015 Series)
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN LUIS OBISPO AMENDING TITLE 17 (ZONING
REGULATIONS) OF THE MUNICIPAL CODE REGARDING
HOMESTAY RENTALS AND APPROVING THE NEGATIVE
DECLARATION OF ENVIRONMENTAL IMPACT
CODE 0058-2014)
WHEREAS, the City Council of the City of San Luis Obispo conducted a study
session in the Council Chamber of City Hall, 990 Palm Street, San Luis Obispo,
California, on November 12, 2013, and directed staff to temporarily suspend
enforcement of Municipal Code § 17.22.010(G) related to the prohibition of vacation
rentals, pending adoption of an ordinance which provides for homestay rentals; and
WHEREAS, the Planning Commission of the City of San Luis Obispo
conducted a public hearing in the Council Chamber of City Hall, 990 Palm Street, San
Luis Obispo, California, on October 8, 2014, for the purpose of considering the
Negative Declaration of environmental impact and amendments to Title 17 ( Zoning
Regulations) of the Municipal Code to add provisions to allow homestay rentals; and
WHEREAS, the City Council of the City of San Luis Obispo conducted a
public hearing in the Council Chamber of City Hall, 990 Palm Street, San Luis Obispo,
California, on January 6, 2015, for the purpose of considering the Negative Declaration
of environmental impact and amendments to Title 17 ( Zoning Regulations) of the
Municipal Code to add provisions to allow homestay rentals; and
WHEREAS, the City does regulate similar transient uses with similar impacts
such as bed and breakfast establishments; and
WHEREAS, the City finds that, unless properly regulated, homestays could
result in impacts to adjacent properties; and
WHEREAS, the purpose of these regulations is to ensure that homestays
conform to the existing character of the neighborhood in which they are located and do
not create impacts to adjacent properties; and
WHEREAS, staff facilitated meetings with the public and community
organizations to gather community input on how homestay rentals should be operated,
located and managed; and
WHEREAS, it is the purpose of this Ordinance to protect the public health,
safety, and welfare within the City by establishing rules and requirements for homestay
rental; and
WHEREAS, notices of said public hearings were made at the time and in the
manner required by law; and
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BE IT ORDAINED by the Council of the City of San Luis Obispo as follows:
SECTION 1. Recitals. The above recitals are true and correct and incorporated
herein by this reference.

SECTION 2. Environmental Determination. The project has been found to
have a negative declaration of environmental impact through the completion of an
initial study environmental review per CEQA Guidelines. Municipal Code amendments
included in Section 17.08.140 of this ordinance are summarized below which conclude
that it can be seen with certainty that proposed amendments to the Municipal Code
could not have a significant effect on the environment.
SECTION 3. Findings. Based upon all the evidence, the Council makes the
following findings:
1. The increasing popularity of homestay rentals in the City require the
implementation of appropriate regulations to the character of existing
neighborhoods is maintained, while providing an expanded type of lodging
facility available within the City.
2. The Homestay Ordinance is consistent with General Plan policies, which directs
the City to provide for visitor uses and protect neighborhoods through the
establishment of requirements and standards for operation and management of
homestay rentals.
3. The project has been found to have a negative declaration of environmental
impact through the completion of an initial study environmental review per
CEQA Guidelines as detailed in Section 2 above.

SECTION 4. Chapter 17.08.140 “ Homestay Rentals” of the City of San Luis
Obispo’ s Municipal Code is added to read as follows:
SECTION 17.08.140 – HOMESTAY RENTALS
A. Purpose and Intent. The purpose of these regulations is to allow owner
occupied homestay rentals in the City with reasonable standards to preserve
neighborhood character and quality of life.
B. Definitions.
1. Bed and Breakfast Inn. A building or group of buildings providing less
than 15 bedrooms or suites that are rented for overnight lodging, with a
common eating area for guests.
2. Homestay. An owner-occupied dwelling unit where bedrooms are
provided for compensation for fewer than thirty consecutive days with a
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maximum of four adult overnight guests.
3. Vacation Rental. A dwelling or part of a dwelling where lodging is
furnished for compensation for fewer than thirty consecutive days
without concurrently being occupied by the property owner. Vacation
rentals are not allowed in the City of San Luis Obispo.
C. Permit Required. The operation of a homestay requires a homestay permit
through an administrative approval by the Community Development
Director, who may add, delete, or modify conditions to further the intent of
the ordinance. Any request to waive or modify standards of this ordinance
shall require an administrative use permit.

D. Application Requirements.
1. Operators of homestays in all zones are required to obtain a
homestay permit and a business license.
2. The operator of the homestay shall pay Transient Occupancy Tax
and Tourism Business Improvement District tax as required by San
Luis Obispo Municipal Code.
3. The operator of the homestay must annually provide verification of
primary residence through the Homeowner’ s Property Tax
Exemption or other appropriate documentation.
4. The operator of the homestay must provide a site plan with at least
one (1) on-site parking space in addition to their required residential
parking. Parking in a driveway that has a minimum depth of 20 feet
from the back of sidewalk and is made available during rentals shall
meet the definition of a parking space.
E. Performance Standards.
1. Homestays shall comply with the property development and
performance standards listed in Section 17.18 and 17.19.

2. All Building and Fire Code and regulations shall be met.
3. The number of overnight guests shall be limited to four adults.
Bedrooms shall meet the minimum size requirements as defined in
the Building Code.
4. At all times when a homestay rental is occurring the owner or
responsible party must be onsite between the hours of 11:00 p.m.
and 6:00 a.m. Contact information for the owner or responsible party
must be provided to adjacent property owners.
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5. The homestay shall be limited to only the owner occupied dwelling
unit on the property.

6. Homestays are not permitted in guest houses or guest quarters.
7. Any advertisements for the homestay shall include the Business
License number. On-site advertising of the homestay is prohibited.
F. Revocation of a Permit.
1. Violation of these requirements and standards shall constitute
grounds for revocation of the Homestay Permit.

2. At any time, the permit can be referred to an Administrative Review
Hearing if determined by the Community Development Director
upon receipt of substantiated written complaints from any citizen,
Code Enforcement Officer, or Police Department Officer, which
includes information and/or evidence supporting a conclusion that a
violation of the permit, or of City ordinances or regulations
applicable to the property or operation of the homestay, has
occurred. At the time of the Permit review, to ensure compliance
with applicable laws and conditions of permit, conditions of
approval may be added, deleted, modified, or the permit may be
revoked.
G. Appeal. Appeal procedures for this section shall be as provided by Chapter
17.66 (Appeals).

SECTION 5. The definition of “ Vacation rental” as set forth in Chapter
17.100.220 is hereby amended as follows:
Vacation rental” means a dwelling or part of a dwelling where lodging is
furnished for compensation for fewer than thirty consecutive days. Does not
include fraternities, sororities, convents, monasteries, hostels, bed and breakfast
inns, homestays, hotels, motels, or boarding/rooming houses, which are
separately defined.

SECTION 6. Severability. If any subdivision, paragraph, sentence, clause, or
phrase of this ordinance is, for any reason, held to be invalid or unenforceable by a
court of competent jurisdiction, such invalidity or unenforceability shall not affect the
validity or enforcement of the remaining portions of this ordinance, or any other
provisions of the City’s rules and regulations. It is the City’s express intent that each
remaining portion would have been adopted irrespective of the fact that any one or
more subdivisions, paragraphs, sentences, clauses, or phrases be declared invalid or
unenforceable.
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SECTION 7. A summary of this ordinance, together with the names of Council
members voting for and against, shall be published at least five (5) days prior to its
final passage, in The Tribune, a newspaper published and circulated in this City. This
ordinance shall go into effect at the expiration of thirty (30) days after its final passage.
INTRODUCED on the_______ day of _____, 2015, AND FINALLY
ADOPTED by the Council of the City of San Luis Obispo on the______ day
of______,2015, on the following vote:
AYES:
NOES:
ABSENT:

Mayor Jan Marx
ATTEST:

Anthony J. Mejia, City Clerk

APPROVED AS TO FORM:

J. Christine Dietrick, City Attorney
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RESOLUTION NO.___________2015
( Series)
A RESOLUTION OF THE SAN LUIS OBISPO CITY COUNCIL REINSTATING
ENFORCEMENT OF THE VACATION RENTAL PROHIBITION AND
ESTABLISHING AN AMNESTY PERIOD FOR UNPAID TRANSIENT
OCCUPANCY TAX FOR HOMESTAY RENTALS
WHEREAS, the City Council of the City of San Luis Obispo conducted a study
session in the Council Chamber of City Hall, 990 Palm Street, San Luis Obispo,
California, on November 12, 2013, and directed staff to temporarily suspend enforcement
of Municipal Code §17.22.010(G) related to the prohibition of vacation rentals, pending
adoption of an ordinance which provides for homestay rentals; and
WHEREAS, the City Council of the City of San Luis Obispo conducted a public
hearing in the Council Chamber of City Hall, 990 Palm Street, San Luis Obispo,
California, on January 6, 2015, for the purpose of considering the Negative Declaration
of environmental impact and amendments to Title 17 ( Zoning Regulations) of the
Municipal Code to add provisions to allow homestay rentals; and
WHEREAS, the City of “ San Luis Obispo” (" City") separately defines and
regulates homestay rentals in Section 17.08.140 of the Municipal Code; and
WHEREAS, the City wishes to reinstate its existing prohibition on vacation
rentals in Section 17.22.010(G); and
WHEREAS, the City wishes to provide amnesty for unpaid Transient Occupancy
Tax (TOT) to existing operators of homestay rentals with issuance of a homestay permit
so that all existing eligible homestay operators prior to the effective date of the Ordinance
to allow homestays that are have not paid TOT will apply for the necessary permits
without having to pay any unpaid TOT; and
WHEREAS, the City Council has duly considered all evidence, including the
public testimony, interested parties, and the evaluation and recommendations by staff,
presented at said hearing.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of San
Luis Obispo as follows:
Section 1. Findings. Based upon all the evidence, the City Council makes the
following findings:
1. Vacation rentals are prohibited in the City and enforcement of this prohibition
shall be reinstated.
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2. Amnesty for unpaid TOT should be provided to existing operators of homestay
rentals for a period of 90 days after the effective date of the homestay ordinance
with issuance of a homestay permit.

Section 2. Action. The City Council hereby city reinstates enforcement of the
existing vacation rental prohibition and establishes a 90 day amnesty period for existing
operators of homestay rentals for unpaid TOT with the issuance of a homestay permit.
Upon motion of Council Member ________________,seconded by Council Member
and on the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
The foregoing resolution was adopted this _____ day of _____________
2015.

Mayor Jan Marx
ATTEST:
Anthony J. Mejia, City Clerk
APPROVED AS TO FORM:
J. Christine Dietrick, City Attorney
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SAN LUIS OBISPO
PLANNING COMMISSION MINUTES
October 8, 2014
CALL TO ORDER/PLEDGE OF ALLEGIANCE
ROLL CALL:

Commissioners Hemalata Dandekar, Michael Draze, Ronald Malak,
William Riggs, Vice-Chairperson Michael Multari, and Chairperson
John Larson

Absent:

Commissioner John Fowler

Staff:

Community Development Deputy Directors Doug Davidson and Kim
Murry, Special Projects Manager Greg Hermann, Assistant City
Attorney Jon Ansolabehere and Recording Secretary Diane Clement

ACCEPTANCE OF THE AGENDA:
The agenda was accepted as presented.
MINUTES:
Minutes of September 17, 2014, were approved as amended.
Minutes of September 18, 2014, were approved as amended.
Minutes of September 24, 2014, were approved as amended.
PUBLIC COMMENTS ON NON-AGENDA ITEMS:
There were no comments made from the public.
PUBLIC HEARINGS:
1.

City-Wide. CODE-0058-2014: Review of proposed ordinance to allow and
regulate Owner-Occupied Homestays and proposed Negative Declaration of
Environmental Effect; City of San Luis Obispo, applicant. (Greg Hermann)

Special Projects Manager Hermann presented the staff report, recommending that the
City Council approve a Negative Declaration of Environmental Impact and adopt the
proposed amendments to Title 17 of the Municipal Code.
PUBLIC COMMENTS:
Michelle Tasseff, SLO, stated that as a code enforcement officer for Santa Maria, she
sees problems with this proposed ordinance. She noted that despite the public
outreach effort, there are probably people who object but will not publicly say what they
think because they are intimidated. She added that the ordinance and fees will not limit
the enforcement that will be necessary. She expressed concern about the number of
days a month hosts will be allowed to rent to guests and about the host being allowed to
create the required parking space by moving their car out of the driveway. She also
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cautioned against listening to homeowners who claim they would lose their home if they
cannot host guests.

Linda White, SLO, stated she has attended many meetings about this issue and the
problem is always the difficulty of enforcement. She stated that this draft ordinance
suffers from vague language and that most opposition to it could be eliminated by
requiring that the owner be present which would make enforcement simple—if there is a
complaint, and the owner is found not to be present, the permit is pulled. She stated
she wants a strong, tight ordinance.
Jeff Eidelman, SLO, stated that he feels that, as a host, he is a mini-ambassador for
San Luis Obispo and he is always available to his guests, in person or by phone. He
supported treating homestays the same as all other rental situations with the same fees
and regulations. In response to a question from Commr. Multari, he stated that having a
designated responsible party is adequate in case the owner has to leave town.
Jim Culver, SLO, stated he supported the proposed ordinance. He noted that Airbnb
requires the two rooms he rents in his home to be listed as separate rentals on the
website and that using Airbnb has been a 100% positive experience for him. He added
three points: 1) the new ordinance should rely on existing ordinances where possible;
2) all control should be on par with long-term rentals; and 3) short-term stays have a
lower impact than long-term rentals and are consistent with land use policy.
Rosh Wright, SLO, noted that in England bed-and-breakfasts are common and loosely
regulated, and in Germany it is the norm to share a spare room in this way. She stated
that the need here is enormous and SLO Hosts are filling a housing need in a flexible
way. She supported applying the same rules and regulations to homestays and longterm rentals, including the same fees and same maximum of five guests.
Todd Dolezal, SLO, stated that the only issue he has is the maximum of four adult
guests which he thinks is restrictive. He supported using the same maximum of five
that is required for long-term rentals.
Barbara Radovich, SLO, supported parity with long-term rentals.
Jacquoline Williams, SLO, stated she is happy to pay for the license and to collect the
Transient Occupancy Tax but the annual fee is a hardship as her net profit is quite slim.
She stated that she would be in complete support of the ordinance if that could be
eliminated and the same rules applied to short and long-term rentals.
Carolyn Smith, SLO, supported requiring the owner to be present during homestays.
She stated that a 29-day rental without the owner present is really a long-term rental
and accountability is lost.
Kurt Friedmann, SLO, noted the difficulty in drafting a simple ordinance like this one
which, if approved, will be the first of its kind in the nation. He stated that homestays are
a lesser use than long-term rentals and should not have any additional burden. He
noted that there have been very few complaints, only two for noise, and one of those
was about a guest house which is not permitted under this proposed ordinance. He
stated that the best defense is the self-regulating SLO Host group. In response to a
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question from Commr. Malak, he stated that it makes sense to have a responsible party
for times when it may not be physically possible for the owner to be present.

Pete Evans, SLO, noted that although the staff report said there are about 90 listings for
homestays in the city, there could be as few as 45, or even fewer, individual properties
because each bedroom requires a separate ad. He stated that homestay guests are
different than long-term renters and asked how many complaints there are for long-term
rentals per year in comparison to two complaints in a little less than a year for
homestays. He stated that the requirement the owner be no more than 15 minutes
away is not reasonable. He supported using the same regulations for homestays and
long-term rentals.
John Semon, SLO, stated that the owner will be careful about choosing guests because
this involves sharing a home, pets and other things the owner treasures. He added that
he has never had a problem in the year he has been doing homestays, even though he
is often not home, because he carefully screens his guests. He stated that this inherent
control is something the city controls cannot come close to matching and owner
presence should not be required.
Sky Bergman, SLO, stated that she has been gone during rentals and has never had a
problem or a complaint. She noted that at a hearing last November, her neighbors
spoke in support of her homestay guests. She supported approval of the ordinance.
Sandra Rowley, SLO, representing Residents for Quality Neighborhoods, stated that
operating a home-based business is a privilege, not a right, and a Home Occupation
Permit is required for all home businesses. Homestays are a business and the biggest
difference from other home businesses is that clients will be allowed to come and go at
any time so there is a need to establish standards to limit noise. She supported limiting
homestays to R-1 and R-2 zones, owner presence during evening hours and overnight,
and a limit on the number of homestays per year to give the neighborhood some
respite. She noted that only one-third of the homes in the city are now owner-occupied
because permanent residents have been leaving, and adding another use needs to be
carefully crafted to protect the residents’ enjoyment of their own homes.
There were no further comments made from the public.
COMMISSION COMMENTS:
Commr. Riggs stated that it will be interesting to keep track of what happens as a result
of this ordinance which he sees as an incremental step.
Commr. Draze stated that the goal is that the owner be home. He added that he has no
problem with the four-person maximum because, with the owner, it makes five in the
home. He noted that the reason for allowing secondary units was to increase the
amount of rental housing so he does not want secondary units to be used for
homestays. He added that, while the owner can move his car to the street during
homestays, it is important to make sure during the initial investigation that the garage is
available for parking so the home has all three required spaces.
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Commr. Larson stated he does not understand what potential problem this ordinance
solves. He noted that, while complaints were mentioned at several places in the reports
presented to the City Council and the Planning Commission, only two were specific, and
those appeared to be related to vacation rentals, not homestays, although the record
may not be clear on that. He added that there is a presumption that a transient stay
may have an impact different than that of a long-term stay but he did not see anything
that rose to the level of a significant impact. He noted that there are no regulations for
him as the owner of a rental in San Diego and this ordinance is an additional regulation
just for homestays, and, for all intents and purposes, there are no regulations that affect
long-term rentals—no permitting, just an annual business license.

In response to a question from Commr. Multari, Special Projects Manager Hermann
stated that the City Council did not give any direction for limiting homestays to R-1 and
R-2 but staff did consider different requirements for different zones such as an over-thecounter permit for multifamily zones.
Commr. Multari stated that staff did a good job and respected direction from the City
Council. He stated there is a big difference between vacation rentals and homestays—
having a property where there is no resident present and people are coming and going
all the time does impact a neighborhood so this ordinance is the right approach. He
added that the first obligation is to preserve and protect the quality of life in
neighborhoods, and enforcement of rules helps with that as a vehicle for action by the
city and providing comfort to residents. He noted there is a difference in purpose
between the two types of rentals, and since it is the stated policy of the city to try to
provide long-term rentals, it is fair to have different fees and regulations. He stated he
is a little concerned about parking in multifamily zones. He asked if a legal nonconforming structure would be allowed to host homestays.
Special Projects Manager Hermann responded that the intent is, if the homestay
requirements are met, they can host; but if there is a question, then it can be referred to
an administrative use permit process with a public hearing.
Commr. Multari stated he is puzzled by the issue of the number of guests and thinks the
number is what can impact a neighborhood. He added that four adults could have four
cars so some limitation on the number of people would be better, but he is inclined to
support the staff recommendation. He noted that, in his experience, if the owner is
present, the behavior of the guests is better. He stated he also sees the dilemma about
the need for owner presence and the owner wanting to go to a movie or spend a night
elsewhere. He noted that the 15-minute requirement is clever but might be impractical
and might not get the desired result.
Commr. Malak stated that the following are his concerns: 1) the lack of a proximity
distance requirement for homestays that might result in having multiple properties
hosting homestays on one block; 2) since not everyone is who they say they are, he
would like to see a proximity distance from schools and parks; 3) he would like to verify
there is enough liability insurance in case of an incident so the homeowner is not
financially ruined; 4) he is not sure what he is agreeing to with the 15-minute
requirement; 5) he supports using the same limit of 14 days with a seven-day period
between stays that Arroyo Grande has in their performance standards and conditions;
and 6) he supports an initial inspection of fire and carbon dioxide alarm systems.
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Special Projects Manager Hermann stated that the City Council will deal with the issue
of inspections in December.
Commr. Larson stated that the city may not have the legal ability to regulate proximity of
homestays and he is not sure how it would be implemented. He added that the city is
not in the business of determining whether property owners have enough liability
insurance.

Commr. Malak responded that the Arroyo Grande ordinance does not permit homestays
within 300 feet of each other on the same street.
Commr. Riggs stated he is ready to approve the draft resolution and he takes exception
to changing the language about four adults. He added that he does not support the
level of regulation mentioned by Commr. Malak and prefers to keep it simple and get it
done.

Commr. Draze stated that he does not have a problem with four adults plus their
children in a homestay. He agreed with Commr. Riggs about limiting location because it
creates a problem when a second neighbor wants to list a homestay. He added that he
does not want to deal with the liability insurance issue. He stated that he would like to
see the owner or responsible party present on the property during homestays and
suggests changing the definition in V on page PC 1-15 to remove “ operator” so that it
reads “...without concurrently being occupied by the owner.” He added that he does not
think the proximity to schools is important.
Commr. Dandekar stated that she is supportive of the ordinance and that the definitive
thing is it is a homestay, palpably different than an entire unit for rent. She supported
tightening the requirements so it is not just a responsible person who is operating this,
but it is the property owner who is somehow directly connected to oversight. She added
that the distinction between long-term rental and homestay gets blurry if that is not
clarified. She stated that 29 days seems a lot for a home stay and she would not like
her neighbor to have a constant stream of guests because it would not feel neighborly.
She added that she supports some of what Sandra Rowley said and she is not sure the
limitations that are put on this really protect that neighborly quality.
Commr. Larson asked Commr. Dandekar if she is suggesting that the requirements
listed in Performance Standard 4 are not acceptable.
Commr. Dandekar responded that the intent is to prevent this becoming a property
manager managing a thousand properties and that “homestay” means a connection to
an owner and with owner supervised management.
Commr. Malak supported Commr. Dandekar’s position as it relates to his point 4 about
the 15-minute requirement.
Commr. Multari stated he shares Commr. Dandekar's concern and added that the city
could require the owner to be on-site between 11 p.m. and 6 a.m. and, if the owner
wants to be out of town, then he must get a responsible party to be there. He noted that
this does not sound particularly onerous. He stated he is not sure R-1 should be open
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to having six people come into a neighborhood but he could be convinced to support
this, and he is more concerned about on-site oversight. He added that he wonders if
there is sentiment to require stays to be shorter than 29 days.
Commr. Riggs stated he does not agree because changing the language would be
onerous to families, which is an important demographic that we need more of here. He
added that he is concerned more about the discussion of paid agents, and noted that
the Airbnb market does not support paying of agents, so he does not see the logic.

Commr. Dandekar stated she has stayed in Airbnb rentals where no one is there, it was
a sterile environment, and she was handed a key by someone with no interest in the
rental. She expressed concern about what this does to a neighborhood.
Commr. Riggs stated that creating unique scenarios and speculating is dangerous when
developing policy.
Commr. Larson noted that there is an idea of what will happen and there is a record of
two complaints which were probably aimed at vacation rentals.
Commr. Dandekar stated that she is delighted there have been no concerns or
problems to date, but the policy is about what the Commission wants to enable in the
city and there is not much in the way of precedents for homestay rentals. She added
that this is about addressing what could happen in the future and what the Commission
wants to happen. She stated that it is legitimate to say we do not want people
occupying homes 29 days at a time throughout the year. If someone wants to do that, it
is acceptable, but she questioned if that constituted a homestay situation.
Deputy Director Davidson stated that the Commission could recommend a review in
one year if the Commission is in favor of putting that in the ordinance. He noted that the
city has used this effectively twice recently.
Commr. Draze stated that he appreciates the offer but thinks it is not a good idea. He
noted that permits can be revoked if abused and staff can bring any issues back to the
Commission in the future.
At this point, Commr. Draze made a motion, seconded by Commr. Multari, to
recommend the City Council approve a Negative Declaration of Environmental Impact
and adopt the proposed amendments to Title 17 with some changes ( see the motion
below). Discussion ensued.
Commr. Larson stated that he wanted to add a minor revision to the language of Finding
1: change “ require” to “ requires” and replace “... ensure that impacts are addressed
and the character of existing neighborhoods is maintained,...” with “... maintain the
character of existing neighborhoods,...” This was accepted by Commrs. Draze and
Multari.
Commr. Dandekar stated that she wanted to add an amendment to put a limitation on
the number of days.
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Commr. Larson responded that Commr. Dandekar's suggestion would be an additional
performance standard.

Commr. Dandekar stated that this would be open to discussion.
Commr. Riggs noted it might be more appropriate in the definition of a homestay.
Commr. Larson stated that maybe suggesting this as a performance standard is not in
conflict. Special Projects Manager Hermann agreed.
Commr. Draze stated he is not sure he agrees with limiting the number of days per
month until he sees it is becoming a problem so he would rather deal with that as a
separate motion. Commr. Larson agreed. Commr. Dandekar withdrew the amendment
and decided to make a separate motion (see below).

Commr. Malak stated that he remembers a Commission hearing where people thought
a 300-foot notification zone was not enough so there should be consideration of moving
notification out further to maybe three neighbors for homestays.
Commr. Draze stated that the 300-feet is about hearing notification and he is not
interested in expanding the notice for homestays.
There were no further comments made from the Commission.
On motion by Commr. Draze, seconded by Commr. Multari, recommending that the City
Council approve a Negative Declaration of Environmental Impact and adopt the
proposed amendments to Title 17 of the Municipal Code with the following changes:
1) Change Section 17.08.140 – Homestay Rentals, E. Performance Standards
4 to:
a) requires the owner or responsible party to be on-site between the hours of
11 p.m. and 6 a.m.
b) add “ owner” to the last sentence so it reads “ Contact information for the
owner and responsible party must be provided to adjacent property
owners.”
2) Delete “ operator” from Chapter 17.22: Use Regulation, Section 17.22.010,
V. Definitions.
3) Correction in Section 1. Findings, #1, first sentence, first line, to add an “s” to
require” so it reads “requires” to agree with the subject “popularity.”
4)
Revise Section 1. Findings, # 1 to replace “... ensure that impacts are
addressed and the character of existing neighborhoods is maintained,...” with
maintain the character of existing neighborhoods,...”5)
Revise Section 17.08.140
B. 2. and Section 17.22.010 H. Definitions to add “ compensation for fewer than thirty
consecutive days” to read “ an owner-occupied dwelling unit where bedrooms are
provided for compensation for fewer than thirty consecutive days with a maximum of
four adult overnight guests.”

AYES:
NOES:

Commrs. Dandekar, Draze, Larson, Malak, and Multari
Commr. Riggs
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RECUSED: None
ABSENT:
Commr. Fowler
The motion passed on a 5:1 vote.
At this point Commr. Dandekar made a motion limiting guest stays ( see below) and
discussion ensued.
Commrs. Larson and Draze stated they were not supportive of the motion because they
did not see the problem.

Commr. Malak stated he thinks that the difference between homestays and long-term
rentals is a gray area and, theoretically, one could rent a house under homestay almost
like a long-term rental.
In response to Assistant Attorney Ansolabehere's statement that doing this would mean
the owner was in violation of the homeowner's exemption, Commr. Dandekar stated
that, if the owner is living there during these homestays, then it is a primary residence.
She added that the resolution as written would have transient, short-term people in a
neighborhood almost all year.
Commr. Malak stated he is also concerned with this and thinks it is a good idea to do
this now rather than in a year.
Commr. Riggs stated he does not share the concern and does not see the difference
between having non-paying guests every weekend and homestay guests.
There were no further comments made from the public.

On motion by Commr. Dandekar, seconded by Commr. Multari, to amend Chapter
17.08.140 – Homestay Rentals, E, by adding Performance Standard # 8 limiting
individual guest stays to fourteen days with a seven-day period between stays, and a
maximum of 240 days of homestay rentals per calendar year.
AYES:
NOES:

Commrs. Dandekar, Malak, and Multari
Commrs. Larson, Draze, and Riggs

RECUSED: None
ABSENT:
Commr. Fowler
The motion resulted in no action on a 3:3 vote.
There were no further comments made from the Commission.
COMMENT AND DISCUSSION:
2.

Staff
a. Agenda Forecast by Deputy Director Davidson:
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October 22, 2014—safe parking pilot program for Prado Road, general plan
conformity report for a right of way in the South Broad Street area, a budget
goals review, and the water supply presentation.
November 12, 2014—Housing Element Update, two use permits, appeal of
a Director’s decision in an enforcement case (tentative)
Only one meeting in November and December.
Deputy Director Murry gave a report on the progress of the LUCE Update
and noted that adjustments to the Airport Overlay Zone and Airport policies
were made at the Council level in response to Caltrans and ALUC
comments so the resulting sections will look slightly different than what was
presented to the Commission.
Deputy Director Murry stated her
appreciation for Chair Larson’s attendance at the hearing and
representation of the Planning Commission’s recommendations.
3.

Commission
a. Chair Larson stated that the City Council struggled with the same policies in the
Land Use Element with which the Commission had trouble. He added that the
Council was aware of Commission recommendations and several Council
Members spent time reading the Commission minutes and tracking
Commission voting and differences of opinion. He stated that it is clear to him
that they considered gave great deference to the Commission input and it will
probably be the same with the homestay issue.
He thanked the
Commissioners for their time and effort.

ADJOURNMENT: The meeting was adjourned at 8:32 p.m.
Respectfully submitted by,

Diane Clement
Recording Secretary

PH1-26

San Luis Obispo, California

Attachment 5

ORDINANCE NO. 663

AN ORDINANCE OFTHE CITY COUNCIL OF THE CITY OF ARROYO
TITLE

AMENDING

GRANDE

CODE

MUNICIPAL

16

REGARDING

THE

OF

GRANDE

ARROYO

RENTALS

VACATION

AND

HOMESTAYS

WHEREAS,

the

City

of

Arroyo

Grande

(" City")

currentlydoes not regulatevacation

rentalsor homestays; and

WHEREAS, theCity does regulate similar transient uses with similar impacts such as
bedand breakfast inns; and

WHEREAS, the City Council finds that, unless properlyregulated, vacation rentals and
homestays can result in adverse impacts to adjacent properties; and

WHEREAS, the purpose of these regulations is to ensure that vacation rentals and

homestays conform to the existing character of the neighborhood in which they are
locatedanddo not create an adverse impact on adjacentproperties; and

WHEREAS, theincreasingpopularity of vacation rentals and homestays in the City the
implementation of appropriate regulations to ensure that impacts are addressed and the

characterof existing neighborhoods is maintained, while providing an expanded typeof
lodging facilityavailablewithin the City; and
WHEREAS, it is the purposeof this Ordinance to protectthepublic health, safety, and

welfare within the Cityby establishing rules and requirements for vacation rentals and
homestays; and

WHEREAS,

after

consideration

of

all

testimony

and

all

relevant

evidence,

the City

Council has determined that the following Development Code Amendment findings can
be made in an affirmative manner:

A. The proposedrevisions to Title 16 are required to ensure consistency with the
objectives,

policies

and

implementation

measures

of

the

General

Plan,

particularly the Land Use Element, and is thereforedesirable to implement the
provisions of theGeneral Plan.

B.

Theproposedrevisions to Title 16 willnot adverselyaffect the publichealth,
safety, and welfare orresult in an illogical land use pattern.

C. Theproposed revisions are consistent with the purpose and intent of Title 16 and

satisfytheintent of Chapter 16. 08 of the Municipal Code and provide for internal
consistency.

D.

The proposedrevisions to Title 16 are exemptunderper Sections 15061( b)( 3) and
15308

of

the California Environmental

Quality

Act (CEQA) Guidelines.

PH1-27

San Luis Obispo, California

Attachment 5
ORDINANCE NO. 663
PAGE 2

NOW, THEREFORE,

BE IT ORDAINED by the City Council of the City of Arroyo

Grande as follows:

SECTION

The above recitals and findings are true and correct and incorporated

1:

herein by thisreference.
SECTION 2: Arroyo Grande Municipal Code Section 16. 52. 230 is hereby added as
follows:

SECTION 16. 52.230 —VACATIONRENTALS

A.

Purpose and intent. The purpose of these regulations is to ensure that vacation

rentals located in the cityconform to the existing character of the neighborhood

in which they arelocated and do not create an adverse impact on adjacent
properties.

B.

Applicability. Vacation rentalsmay be permitted onlywith approvalof a minor use
permit.

Vacation rentalsshall comply with theproperty development standards

of theunderlying district and the performance standards and specialconditions
listed in Section 16. 52.230. C.

C.

Performance standards and conditions forvacation rentals.

1.

Operators of vacation rentals are required to obtain a minor use permit-

plot plan review (Section 16. 16. 080) and a businesslicense.

2.

Any proposedvacation rentalshall be compatible with the neighborhood in
which

it

is

character.

located

in

terms

of

landscaping,

scale

and

architectural

The use shall be harmonious and compatible with the existing

uses with the neighborhood

3.

All Building Code and Fire Code requirements for the level of occupancy
of the vacation rental shall be met.

4.

All environmental health regulations shall be met.

5.

The operator of the vacation rental shall, at all times whilethe property is
beingused as a vacation rental, maintain a contact person/ entity within a
fifteen ( 15)

minute

drive

of

the property.

The contact personorentity must

be available via telephone twenty-four (24) hours a day, seven ( 7) days a
week, to respond to complaints regarding the use ofthe vacationrental.

The contact personor entity shall respond, -either in person or by return
telephone call, with a proposed resolution to the complaint within three ( 3)
hours

between

between 9: 00

7: 00

pm

and

am

7: 00

and

9: 00

pm,

and

within

thirty ( 30)

minutes

am.
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6.

Theoperator of the vacation rental shall annually, at the time of renewal of

thebusiness license, notifythe Community Development Department of
the name, address and telephone numberof the contact person required
in subsection 16. 52. 230. C. 6.

7.

A written notice shall be conspicuously posted inside each vacation rental

unit setting forththename, address and telephonenumberof the contact
person

forth

in

required

the

the

of

The notice shall also set

16. 52. 230. C. 6.

subsection

address

vacation

rental,

the

maximum

number

of

occupants permitted to stayovernight in the unit, themaximum number of
to

vehicles

allowed

garbage

collection.

be

parked

The

on- site,

and

the

day( s) established for

notice shallalso providethe

non- emergency

number of the Arroyo Grande Police Department.

8.

On- siteadvertising of thevacation rental is prohibited.

9.

The number of overnight occupants shall be limited to two persons per
bedroom

and

two

additional

persons.

A bedroom shall meet the minimum

size requirements as defined in theBuildingCode.
10.

All refuse shall be stored in appropriatecontainers and placed at the curb
for collection every week.

11.

The operator of the vacation rentalshallpay Transient Occupancy Tax as

required by Arroyo GrandeMunicipal Code Section 3. 24.030.
12.

Establishment of a vacation rental within 300 feetof an existing vacation
rental on the same street shall not be permitted.

13.

Violations — violation

of these requirements shall constitute grounds for

revocationof theminor use permitpursuant to Section 16. 16. 220.

SECTION 3: Arroyo Grande Municipal Code Section 16. 52.240 is hereby added as
follows:

SECTION 16. 52. 240 —HOMESTAYS

A.

Purpose

and

homestays

intent.

located

The
in

the

purpose

city

of

these

conform

to

regulations

the

existing

is

to

ensure

character

that

of

the

neighborhood in which they arelocated and donot create an adverse impact on
adjacentproperties.

B. Applicability. Homestaysmay be permittedonlywith approval of a minor use
permit.

Homestays

shall

comply

with

the property development

standards

of

the
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underlying district and the performancestandards and special conditions listed in
Section 16. 52.240.0.

C.

Performance standards and conditions for homestays.

1.

Operators of homestays are required to obtain a minor use permit-plot

plan review (Section 16. 16. 080) and a business license.

2.

Any proposedhomestay shall be compatiblewiththeneighborhood in
which

it

is

character.

located

in

terms

of

landscaping,

scale

and

architectural

The useshall be harmonious and compatible withthe existing

uses with the neighborhood

3.

All Building Code and Fire Coderequirements far the level of occupancy
of the homestay shall be met.

4.

All environmental health regulations shall be met.

5.

The operator shall reside on thepremises.

6.

Individual guest stays shall be limited to fourteen ( 14) days, with a seven-

day period between stays.
7.

On- site advertising of the homestay is prohibited.

8.

A bedroom shallmeetthe minimumsize requirements as defined in the

Building Code.

L

9.

The operatorof the homestay shall pay Transient Occupancy Tax as

required by Arroyo GrandeMunicipal Code Section 3. 24. 030.
10.

Establishment of a homestaywithin 300 feet of an existing homestay on
the same street shall not be permitted.

11.

Violations — violation

of theserequirements shall constitutegrounds for

revocation of theminor use permitpursuant to Section 16. 16. 220.

SECTION 4: The followingdefinitions in ArroyoGrande Municipal Code Subsection
16. 04. 070. C. are hereby amended oradded as follows:
16. 04. 070. C. Definitions

Bed and breakfast inn" means an owner-occupied dwellingunit where three ( 3) or more

short-term lodging rooms and meals are provided for compensationor onsite signage is
desired.

r
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Homestay" means an owner-occupieddwelling unit where a maximumof two ( 2) shortterm lodging rooms are provided for compensation.

Vacationrental" means a structure beingrented for less than thirty ( 30) days without

concurrently being occupied by the owner/ operatorwhere the short-term lodging is
provided for compensation.

SECTION 5: Arroyo Grande Municipal CodeSection 16. 16. 080 is hereby amended to
add Subsection B. 10 and Subsection C. 6 as follows:

Establishment of vacationrentals or homestays in applicable zoning

16. 16. 080. B. 10.

districtsidentified in Table 16. 32. 040- A and Table 16. 36. 030(A).

Forplot plan reviews establishing theuse ofproperty for vacation rental

16. 16. 080. C. 6.

purposes, the decision of the communitydevelopment director shall also be mailed to all

propertyowners of parcelswithin three hundred ( 300) feetof the property for whichthe
plot

plan

review

SECTION

6:

has

been

requested,

in

addition

to

the

requirements

of

Section

The noticeshall indicate the appealprovisions of Section 16. 12. 150.

16. 16. 080. C. 5.

Arroyo

Grande

Municipal

Permitted Within Residential Districts",

Code

Table

16. 32. 040- A,

entitled

"

Uses

Section A. Residential Uses is hereby amended

to add Subsection A. 17. as follows:

USE

RE

RH

RR

RS

SF

VR D- 2. 4

MF

MFA

MFVH

MHP

MUP

MUP

MUP

MUP

MUP

MUP

MUP

MUP

NP

NP

A. Residential Uses
17. Vacation Rentals

and Homestays

SECTION

7:

Arroyo

Grande

Permitted Within Mixed Use

and

Municipal

Code

Table

16. 36. 030( A),

entitled

"

Uses

Commercial Districts", Section B. Services - General is

hereby amended toadd the following use:
USE

VCD

VMU

HCO

D- 2. 11

OMU1

Specific

D=

TMU

D-

HCO

IMU

D- 2. 11

2. 4

D- 2. 4

GMU

NP

MUP

MUP

MUP

MUPMUP

RC2

FOMU

HMU

2. 20

MUP

MUP

Use Stds

B. Services - General
Vacation Rentals

and

Homestays

NP

16. 52. 230

16. 52. 240

SECTION 8: If anysection, subsection, subdivision, paragraph, sentence, or clauseof

thisOrdinance or anypart thereof is for any reason' heldto be unlawful, such decision
shall not affect the validity of theremaining portion of this Ordinance orany part thereof.
TheCity Councilherebydeclares that it would have passedeach section, subsection,
subdivision, paragraph, sentence, orclause thereof, irrespective of the fact that any one
or moresection, subsection, subdivision, paragraph, sentence, or clause be declared
unconstitutional.
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Upon

SECTION

9:

Exemption

pursuant

adoption

of

this

Ordinance,

theCity Clerk shall file a Noticeof

to 14 CCR § 15062.

10:

A summaryof this Ordinance shall be published in a newspaper
published and circulated in theCity of Arroyo Grande at least five ( 5) days prior to the

SECTION

City

Council

at

meeting

which

the

proposed

Ordinance

is to

be

adopted.

A certified

copy of thefull text of the proposedOrdinance shall be posted in the office of the City
Clerk.

Withinfifteen (

15) days after adoption of the Ordinance, the summary withthe

names of those CityCouncil Members voting for and against theOrdinance shall be
publishedagain, and the CityClerk shall post a certified copyof thefull text of such
adopted Ordinance.

SECTION

11:

This

Ordinance

shall

take

effect

thirty ( 30)

daysfrom

the

date

of

adoption.

On motion of Council Member Barneich, seconded by Council Member Brown, and on
thefollowing roll call vote to wit:
AYES:

Council Members Barneich, Brown, Costello, Guthrie, and Mayor Ferrara

NOES:

None

ABSENT:

None

10th

the

foregoing

Ordinance

was adopted

this

day

of

June, 2014.

PH1-32

San Luis Obispo, California

Attachment 5
ORDINANCE NO. (0493
PAGE 7

TONY F

MAYOR

ATTEST:

Wgkitet'L-KELLY

ET j RE, CITY CLERK

APPROVED AS TO CONTENT:

S

E

ADAMS, CITY MANAGER

APPROVED AS TO FORM:

V7n/
TIMVIO111Y J. CARME"C, CITY ATTORNEY

1
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OFFICIAL CERTIFICATION

I, KELLY WETMORE, City Clerk of the City of ArroyoGrande, County of San
Luis Obispo, State of California, do herebycertify underpenalty of perjury, that
the attached is a true, full, and correct copy ofOrdinance No. 663 which was

introduced at a regular meeting of the City Council on May 27, 2014; waspassed
adopted at a regular meeting of the City Council on the
day of June
10th

and

2014; and wasdulypublished in accordance with State law ( G. C. 40806).
12th

WITNESS my hand

and

the Seal

of

the

City

of

Arroyo

Grande

affixed

this

day of June 2014.

i

1
KELL

WE/

I

ORE, CITY CLERK
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City of San Luis Obispo
INITIAL STUDY
ENVIRONMENTAL CHECKLIST FORM
For ER # CODE 0058-2014
1.

Project Title:
Homestay Ordinance – addition to Title 17 of the Municipal Code (Zoning Regulations)

2.

Lead Agency Name and Address:
City of San Luis Obispo
Community Development Department
919 Palm Street
San Luis Obispo, CA 93401

3.

Contact Person and Phone Number:
Greg Hermann
805) 781-7194

4.

Project Location:
Citywide, City of San Luis Obispo

5.

Project Sponsor’ s Name and Address:
City of San Luis Obispo
Community Development Department
919 Palm Street
San Luis Obispo, CA 93401

6.

General Plan Designation:
N/A

7.

Zoning:

All zones
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Issues, Discussion and Supporting Information Sources

Sources

ER # CODE 0058-2014

8.

Potentially
Significant
Issues

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Description of the Project: (Describe the whole action involved, including but not limited to
later phases of the project, and any secondary, support, or off-site features necessary for its
implementation. Attach additional sheets if necessary.)
In recent years, the use of private homes for short-term rental use has gained popularity. This use
of an owner-occupied dwelling being used for short-term rental purposes is known as a homestay
rental. The City of San Luis Obispo does not currently regulate homestays. The increasing
popularity of homestays in the City require the implementation of appropriate regulations to
ensure that impacts are addressed and the character of existing neighborhoods is maintained,
while providing an expanded type of lodging facility available within the City. The purpose of
this Title 17 Amendment is to ensure that homestay rentals conform to the existing character of
the neighborhood in which they are located and do not create impacts to adjacent properties.
Proposed ordinance provisions include: The operation of a homestay requires a homestay
permit/administrative approval by the Community Development Director. The operator of the
homestay shall: pay Transient Occupancy Tax and Tourism Business Improvement District tax
as required by San Luis Obispo Municipal Code, provide verification of owner occupancy
through Homeowner’ s Property Tax Exemption and provide one additional parking space in
addition to their required residential parking. The number of overnight guests shall be limited to
four adults. Bedrooms shall meet the minimum size requirements as defined in the Building
Code. During time of homestay, a responsible party must be within a fifteen ( 15) minute drive
and be available via telephone at all times.
A copy of the ordinance and related text amendments are included as attachment 1.

9.

Surrounding Land Uses and Settings (Briefly describe the project’s surroundings):
Existing owner-occupied dwelling units Citywide in a variety of zoning categories.

10.

Other public agencies whose approval is required ( e.g., permits, financing approval, or
participation agreement.):
N/A
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is a “ Potentially Significant Impact” as indicated by the checklist on the following
pages.

Aesthetics

Greenhouse Gas Emissions

Population / Housing

Agriculture Resources

Hazards & Hazardous
Materials

Public Services

Air Quality

Hydrology / Water Quality

Recreation

Biological Resources

Land Use / Planning

Transportation / Traffic

Cultural Resources

Mineral Resources

Utilities / Service Systems

Geology / Soils

Noise

Mandatory Findings
Significance

FISH AND GAME FEES

X

The Department of Fish and Wildlife has reviewed the CEQA document and written no effect
determination request and has determined that the project will not have a potential effect on fish, wildlife,
or habitat (see attached determination).
The project has potential to impact fish and wildlife resources and shall be subject to the payment of Fish
and Wildlife fees pursuant to Section 711.4 of the California Fish and Wildlife Code. This initial study has
been circulated to the California Department of Fish and Wildlife for review and comment.

STATE CLEARINGHOUSE
X

This environmental document must be submitted to the State Clearinghouse for review by one or more
State agencies ( e.g. Cal Trans, California Department of Fish and Game, Department of Housing and
Community Development). The public review period shall not be less than 30 days ( CEQA Guidelines
15073(a)).
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DETERMINATION (To be completed by the Lead Agency):
On the basis of this initial evaluation:
I find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.
I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made, by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.
I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.
I find that the proposed project MAY have a “ potentially significant” impact(s) or “ potentially
significant unless mitigated” impact(s) on the environment, but at least one effect (1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and (2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed
I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects ( 1) have been analyzed adequately in an earlier EIR
or NEGATIVE DECLARATION pursuant to applicable standards, and (2) have been avoided
or mitigated pursuant to that earlier EIR of NEGATIVE DECLARATION, including revisions
or mitigation measures that are imposed upon the proposed project, nothing further is required.

Signature

Date

Printed Name

Deputy Community Development Director

X

Kim Murry
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EVALUATION OF ENVIRONMENTAL IMPACTS:
1.

A brief explanation is required for all answers except “ No Impact” answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. A “ No Impact” answer is
adequately supported if the referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g. the project falls outside a fault rupture zone). A “No Impact” answer should be explained
where it is based on project-specific factors as well as general standards ( e.g. the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

2.

All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well
as project-level, indirect as well as direct, and construction as well as operational impacts.

3.

Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must
indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant.
Potentially Significant Impact' is appropriate if there is substantial evidence that an effect may be significant. If
there are one or more "Potentially Significant Impact" entries when the determination is made, an EIR is required.

4. “

Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from "Potentially Significant Impact" to a " Less than Significant Impact."
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section 19, " Earlier Analysis," as described in (5) below, may be crossreferenced).

5.

Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been
adequately analyzed in an earlier EIR or negative declaration ( Section 15063 ( c) ( 3) ( D)). In this case, a brief
discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.
b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of
and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether
such effects were addressed by mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are “ Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation measures which were incorporated or refined from the earlier document and the
extent to which they addressed site-specific conditions for the project.

6.

Lead agencies are encouraged to incorporate into the checklist references to information sources for potential
impacts ( e.g. general plans, zoning ordinances). Reference to a previously prepared or outside document should,
where appropriate, include a reference to the page or pages where the statement is substantiated.

7.

Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted
should be cited in the discussion.

8.

The explanation of each issue should identify:
a) the significance criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significance.
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1. AESTHETICS. Would the project:
a) Have a substantial adverse effect on a scenic vista?
b) Substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, open space, and historic
buildings within a local or state scenic highway?
c) Substantially degrade the existing visual character or quality of
the site and its surroundings?
d) Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?
Evaluation

1

Potentially
Significant
Issues

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

X
X

X
X

a)b)c)d) The project would not impact scenic vistas or damage scenic resources as the project would use existing owneroccupied housing units. The project would allow homestay rentals in existing owner-occupied housing units as permitted by
the ordinance. The ordinance would require that homestays receive approval of a permit to ensure compatibility with
surrounding uses and that specific performance standards are adequately met. Any additional required lighting would be
subject to the City’ s Night Sky Ordinance, which includes operational and development standards that mitigate light or glare
impacts to a less than significant level.
Conclusion: No impact.
2. AGRICULTURE RESOURCES. Would the project:
a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
pursuant to the Farmland Mapping and Monitoring Program of
the California Resources Agency, to non-agricultural use?
b) Conflict with existing zoning for agricultural use or a
Williamson Act contract?
c) Involve other changes in the existing environment which, due to
their location or nature, could result in conversion of Farmland
to non-agricultural use?
Evaluation

1,2

X

X
X

a)b)c) No impacts to agricultural resources would occur as no specific site is under consideration. Homestay rentals would be
located within existing owner-occupied dwelling units in urban areas. No additional construction is anticipated as a result of
this ordinance.
Conclusion: No impact.
3. AIR QUALITY. Where available, the significance criteria established by the applicable air quality management or
air pollution control district may be relied upon to make the following determinations. Would the project:
a) Conflict with or obstruct implementation of the applicable air
1,9,10
X
quality plan?
b) Violate any air quality standard or contribute substantially to an
X
existing or projected air quality violation?
c) Result in a cumulatively considerable net increase of any criteria
X
pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard
including releasing emissions which exceed quantitative
thresholds for ozone precursors)?
d) Expose sensitive receptors to substantial pollutant
X
concentrations?
e) Create objectionable odors affecting a substantial number of
X
people?
Evaluation
6
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a)b)c)d)e) The project would not impact air quality as it does not involve any amendments to City policy on air quality, nor
would it generate additional sources of air pollution. Homestay rentals would be located within existing owner-occupied
dwelling units. No new construction is anticipated as a result of this ordinance.
Conclusion: No Impact.
4. BIOLOGICAL RESOURCES. Would the project:
a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?
b) Have a substantial adverse effect, on any riparian habitat or
other sensitive natural community identified in local or regional
plans, policies, or regulations, or by the California Department
of Fish and Game or U.S. Fish and Wildlife Service?
c) Have a substantial adverse effect on federally protected
wetlands as defined in Section 404 of the Clean Water Act
including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or
other means?
d) Interfere substantially with the movement of any native resident
or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites?
e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?
f) Conflict with the provisions of an adopted habitat Conservation
Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan?
Evaluation

1

X

X

X

X

X

X

a)b)c)d)e)f) No biological impacts would occur as no specific site is under consideration. Homestay rentals would be located
within existing owner-occupied dwelling units in existing urban areas.
Conclusion: No Impact.
5. CULTURAL RESOURCES. Would the project:
a) Cause a substantial adverse change in the significance of a
historic resource as defined in §15064.5.
b) Cause a substantial adverse change in the significance of an
archaeological resource pursuant to §15064.5)
c) Directly or indirectly destroy a unique paleontological resource
or site or unique geologic feature?
d) Disturb any human remains, including those interred outside of
formal cemeteries?
Evaluation

1,2

X
X
X
X

a)b)c)d) No cultural resource impacts would occur as no specific site is under consideration. Homestay rentals would be
located within existing owner-occupied dwelling units in urban areas.
Conclusion: No Impact.
6. GEOLOGY AND SOILS. Would the project:
7
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a)

Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury or death involving:
I. Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.
II. Strong seismic ground shaking?
III. Seismic-related ground failure, including liquefaction?
IV. Landslides?
b) Result in substantial soil erosion or the loss of topsoil?
c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially
result in on or off site landslide, lateral spreading, subsidence,
liquefaction or collapse?
d) Be located on expansive soil, as defined in Table 1802.3.2 of the
California Building Code (2007), creating substantial risks to
life or property?
e) Have soils incapable of adequately supporting the use of septic
tanks or alternative waste water disposal systems where sewers
are not available for the disposal of waste water?
Evaluation

Potentially
Significant
Issues

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

3

No
Impact

X
X

X
X
X
X
X

X

X

a)b)c)d)e) The project would not expose people or structures to geologic hazards as Homestay rentals would be located
within existing owner-occupied dwelling units within urban areas of San Luis Obispo.
Conclusion: No impact.
7. GREENHOUSE GAS EMISSIONS. Would the project:
a) Generate greenhouse gas emissions, either directly or indirectly,
that may have a significant impact on the environment?
b) Conflict with an applicable plan, policy or regulation adopted
for the purpose of reducing the emissions of greenhouse gases?
Evaluation:

12

X
X

a)b) The State of California passed Assembly Bill 32, the California Global Warming Solution Act of 2006 and California
Governor Schwarzenegger Executive Order S-3-05 (June 1, 2005), which require reductions of greenhouse gases in the State
of California. The Homestay Ordinance involves previously existing owner -occupied housing units and is consistent with the
City’ s adopted Climate Action Plan. No new construction is anticipated as a result of this ordinance and trip generation by
visitors in Homestays is consistent with that associated with the residential use.
Conclusion: Less than Significant Impact.
8. HAZARDS AND HAZARDOUS MATERIALS. Would the project:
a) Create a significant hazard to the public or the environment
3,10,
through the routine transport, use, or disposal of hazardous
11
materials?
b) Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the
environment?
c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed school?
d) Be located on a site which is included on a list of hazardous

X

X

X

X
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materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to
the public or the environment?
e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?
f) For a project within the vicinity of a private airstrip, would the
project result in a safety hazard for people residing or working
in the project area?
g) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency evacuation
plan?
h) Expose people or structures to a significant risk of loss, injury,
or death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed
with wildlands?
Evaluation

Potentially
Significant
Issues

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

X

X

X

X

a)b)c)d)e)f)g)h) No hazardous impacts would occur as no specific site is under consideration and Homestay rentals would be
located within existing owner-occupied dwelling units in urbanized areas of San Luis Obispo.
Conclusion: No Impact.
9. HYDROLOGY AND WATER QUALITY. Would the project:
a) Violate any water quality standards or waste discharge
requirements?
b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would
be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g. the production rate of pre-existing
nearby wells would drop to a level which would not support
existing land uses or planned uses for which permits have been
granted)?
c) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
or river, in a manner which would result in substantial erosion
or siltation on or off site?
d) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
or river, or substantially increase the rate or amount of surface
runoff in a manner which would result in flooding on or off site?
e) Create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff?
f) Otherwise substantially degrade water quality?
g) Place housing within a 100-year flood hazard area as mapped on
a federal Flood Hazard Boundary or Flood Insurance Rate Map
or other flood hazard delineation map?
h) Place within a 100-year flood hazard area structures which
would impede or redirect flood flows?
i) Expose people or structures to significant risk of loss, injury or
death involving flooding, including flooding as a result of the
failure of a levee or dam?

1,4

X
X

X

X

X

X
X

X
X
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j) Inundation by seiche, tsunami, or mudflow?
Evaluation

No
Impact

X

a)b)c)d)e)f)j) No impacts to water resources will occur as the project does not involve modifications to the City’s policies on
water and drainage and Homestay rentals are located in existing owner-occupied dwelling units. No new construction is
anticipated as a result of this ordinance.
g)h)i) Owner-occupied dwelling units may exist within flood zones that could be considered for homestays rentals.
Homestays in existing dwellings will not change or increase flood risk as no change to the building footprint would occur.
Conclusion: No Impact.
10. LAND USE AND PLANNING. Would the project:
a) Physically divide an established community?
b) Conflict with any applicable land use plan, policy, or regulation
of an agency with jurisdiction over the project ( including, but
not limited to the general plan, specific plan, local coastal
program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect?
c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?
Evaluation

1-7

X
X

X

a)b)c) No land use and planning impacts would occur as no specific site is under consideration. Homestay rentals would be
located within existing owner-occupied dwelling units in existing urbanized areas. No new construction is anticipated as a
result of this ordinance.
Conclusion: No Impact.
11. MINERAL RESOURCES. Would the project:
a) Result in the loss of availability of a known mineral resource
that would be of value to the region and the residents of the
state?
b) Result in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan,
specific plan or other land use plan?
Evaluation

1

X

X

a)b)c) No impacts to mineral resources would occur as the program does not involve modifications to the City’s policies on
mineral resources and no specific site is under consideration. Homestay rentals would be located within existing owneroccupied dwelling units in urbanized area of San Luis Obispo.
Conclusion: No impact.
12. NOISE. Would the project result in:
a) Exposure of persons to or generation of noise levels in excess of
standards established in the local general plan or noise
ordinance, or applicable standards of other agencies?
b) Exposure of persons to or generation of excessive groundborne
vibration or groundborne noise levels?
c) A substantial permanent increase in ambient noise levels in the
project vicinity above levels existing without the project?
d) A substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the
project?

7

X

X
X
X
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X

e)

For a project located within an airport land use plan, or where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project expose people
residing or working in the project area to excessive noise levels?
f) For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area to
excessive noise levels?
Evaluation

X

a)b)c)d)e)f) Homestay facilities are subject to the City’s Noise Ordinance and must comply with established thresholds.
While the Homestay facilities may see increased noise levels during times of short -term rentals, the Homestay ordinance
requires the applicant to obtain a homestay permit/administrative approval and a business license to ensure Homestay
facilities operate in compliance with City ordinances and are compatible with surrounding uses. Implementation of the
Homestay Ordinance would not conflict with the City’s Noise Element or Noise Ordinance as no specific site is under
consideration. Homestay rentals would be located within existing owner-occupied dwelling units.
Conclusion: Less Than Significant Impact.
13. POPULATION AND HOUSING. Would the project:
c) Induce substantial population growth in an area, either directly
for example, by proposing new homes and businesses) or
indirectly ( for example, through extension of roads or other
infrastructure)?
d) Displace substantial numbers of existing housing, necessitating
the construction of replacement housing elsewhere?
e) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?
Evaluation

2,6

X

X
X

a)b)c) No impacts to population and housing would occur as the Homestay program does not involve modifications to the
City’ s policies on residential densities. All homestays will occur in existing owner-occupied dwelling units and no
construction of housing is anticipated as a result of this ordinance.
Conclusion: No Impact.
14. PUBLIC SERVICES. Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered governmental facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or other performance
objectives for any of the public services:
a) Fire protection?
3
X
b) Police protection?
X
c) Schools?
X
d) Parks?
8
X
e) Other public facilities?
X
Evaluation
a)(b) Homestay rentals would be located within existing owner -occupied dwelling units and therefore no additional
construction will result from this program. During times of short -term rentals, infrequent additional city services may be in
need.
c)d)e)f) No new construction is anticipated as a result of the Homestay program and travelers staying in approved Homestay
residences will not be permanent residents with long term public service needs such as schools. Homestay rentals would be
located within existing owner-occupied dwelling units.
Conclusion: No Impact.
11
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15. RECREATION.
a) Would the project increase the use of existing neighborhood or
regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or
be accelerated?
b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might
have an adverse physical effect on the environment?
Evaluation

8

Potentially
Significant
Issues

Less Than
Significant
with
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Incorporated

Less Than
Significant
Impact

No
Impact

X

X

a)b) The proposed Homestay ordinance would not include or require the construction or expansion of recreational facilities as
homestay rentals would be located within existing owner-occupied dwelling units in existing urban areas and not change City
population. No new construction is anticipated as a result of the ordinance.
Conclusion: No Impact.
16. TRANSPORTATION/TRAFFIC. Would the project:
a) Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the performance of
the circulation system, taking into account all modes of
transportation including mass transit and non-motorized travel
and relevant components of the circulation system, including but
not limited to intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?
b) Conflict with an applicable congestion management program,
including, but not limited to level of service standards and travel
demand measures, or other standards established by the county
congestion management agency for designated roads or
highways?
c) Result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in
substantial safety risks?
d) Substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses
e.g. farm equipment)?
e) Result in inadequate emergency access?
f) Conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?
Evaluation

2,5

X

X

X

X

X
X

a)b)c)d)f)e) No impacts to transportation and circulation would occur as homestay rentals would be located within existing
owner-occupied dwelling units. No new construction is anticipated as a result of this ordinance.
Conclusion: No Impact.
17. UTILITIES AND SERVICE SYSTEMS. Would the project:
a) Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board?
b) Require or result in the construction or expansion of new water
or wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?
c) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the

4

X
X

X
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construction of which could cause significant environmental
effects?
d) Have sufficient water supplies available to serve the project
from existing entitlements and resources, or are new and
expanded entitlements needed?
e) Result in a determination by the wastewater treatment provider
which serves or may serve the project that it has adequate
capacity to serve the project’ s projected demand in addition to
the provider’ s existing commitments?
f) Be served by a landfill with sufficient permitted capacity to
accommodate the project’ s solid waste disposal needs?
g) Comply with federal, state, and local statutes and regulations
related to solid waste?
Evaluation

Potentially
Significant
Issues

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

X

X

X
X

a)b)c)d)e)f)g) No impacts to utilities and service systems will occur as homestay rentals would be located within existing
owner-occupied dwellings units and will not create an increase in demand for City utilities . No new construction is
anticipated as a result of this ordinance.
Conclusion: No Impact.
18. MANDATORY FINDINGS OF SIGNIFICANCE.
X
a) Does the project have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of a
rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?
Implementation of the Homestay Ordinance would not degrade the quality of the environment.
X
b) Does the project have impacts that are individually limited, but
cumulatively considerable? ("Cumulatively considerable"
means that the incremental effects of a project are considerable
when viewed in connection with the effects of the past projects,
the effects of other current projects, and the effects of probable
future projects)?
No cumulative impacts are expected to occur from implementation of the Homestay Ordinance.
c) Does the project have environmental effects which will cause
X
substantial adverse effects on human beings, either directly or
indirectly?
Implementation of the Homestay Ordinance would not create environmental effects that will have an adverse impact on
human beings.
19. EARLIER ANALYSES.
Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA process, one or more effects have
been adequately analyzed in an earlier EIR or Negative Declaration. Section 15063 ( c) ( 3) ( D). In this case a discussion
should identify the following items:
a) Earlier analysis used. Identify earlier analyses and state where they are available for review.
N/A
b)
Impacts adequately addressed. Identify which effects from the above checklist were within the scope of and
adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects were
addressed by mitigation measures based on the earlier analysis.
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N/A
c) Mitigation measures. For effects that are " Less than Significant with Mitigation Incorporated," describe the mitigation
measures which were incorporated or refined from the earlier document and the extent to which they address site specific conditions of the project.
N/A
20. SOURCE REFERENCES.
1.
City of SLO General Plan Conservation and Open Space Element, April 2006
2.
City of SLO General Plan Land Use Element, April 2010
3.
City of SLO General Plan Safety Element, July 2012
4.
City of San Luis Obispo Water and Wastewater Management Element, April 2010
5.
City of San Luis Obispo Circulation Element, April 2006
6.
City of San Luis Obispo Housing Element, April 2010
7.
City of San Luis Obispo Noise Element and Noise Guidebook, May 1996
8.
City of San Luis Obispo Parks and Recreation Element, April 2001
9.
City of San Luis Obispo Zoning Regulations, August 2012
10.
CEQA Air Quality Handbook, Air Pollution Control District, April 2012
11.
City of San Luis Obispo Land Use Inventory and Geographic Information System, current database
12.
City of San Luis Obispo Climate Action Plan, August 2012

Attachments:
Draft Homestay Ordinance
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In The Superior Court of The State of California

In and for the County of San Luis Obispo
AFFIDAVIT OF PUBLICATION
AD # 1505417

Y CfP
C

CITY OF SAN LUIS OBISPO
OFFICE OF THE CITY CLERK

ORDINANCE NO. 1611 ( 2015 aortas)

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF SAN

LUIS OBISPO,
AMENDING
TITLE
17

CALIFORNIA,

STATE OF CALIFORNIA

ZONING REGULATIONS) OF THE MUNICIPAL

ss.

HOMESTAY

CODE
RENTALS

REGARDING

APPROVING THE NEGATIVE DECLARATION OF
ENVIRONMENTAL IMPACT ( CODE 0050-

County of San Luis Obispo

AND

2014)

I am a citizen of the United States and a resident of the

County aforesaid; I am over the age of eighteen and not

NOTICE IS HEREBY GIVEN that the City

Council of the City of San Luis Obispo, Call -

interested in the above entitled matter; I am now, and at

famla, at its Regular Meeting of January 6,

all times embraced in the publication herein mentioned

upon a motion by Vice Mayor Ashbaugh,
second by Council Member Christianson,
and on the following roll call vote:

was, the principal clerk of the printers and publishers of

THE TRIBUNE, a newspaper of general Circulation,

printed and published daily at the City of San Luis
Obispo In the above named county and state; that notice
at which the annexed clippings is a true copy, was
published in the above -named newspaper and not in any
supplement thereof — on the following dates to wit;
JANUARY 14, 2015 that said newspaper was duly and
regularly ascertained

and established

a newspaper of

general circulation by Decree entered in the Superior
Court of San Luis Obispo County, State of California, on
June 9, 1952, Case # 19139 under the Government Code

2015, Introduced the above tilled ordinance

AYES: Council Members Christianson and
Rivotre and Vice Mayor Ashbaugh and
Mayor Marx
NOrmS: Council Member Carpenter

gaql_n@,nca. No. 1,611 ( 2Q1 5 Serle - This Is
a City Ordinance amending Municipal
Code Title 17 ( Zonlitig Regulations) to allow
owner occupied homestay rentals in the
City with- reasonable standards to preserve
neighborhood character and quality of life.
A full and complete copy of the aforementioned Ordinance is available for inspeclion

and copy In the City Clerk' s Office, located
at 990 Palm Street, San Luis Obispo, Call -

of the State of California.

fomia, or you may call ( 805) 781 -7100 for

I certify ( or declare) under the penalty of perjury that the
foregoing is true and correct.

that the City Council of the City of San LUIS
Obispo will consider adopting the afore-

O
Signatt -

of Principal Clerk)

DATED: JANUARY 14, 2015
AD COST: $ 144. 16

more information.

NOTICE

IS HEREBY FURTHER GIVEN

mentioned Ordinance at its Regular Meet -

Ing of January 20, 2015 at 6:00 p. m., whlCh
will, be held in the Council chamber. located at 980 Palm Street, San Luis Obispo,
California.

Anthony J. Mello
City Clerk
January 14, 2015
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Santa Monica, California

City Council Report
City Council Meeting: April 28, 2015
Agenda Item: 7-A
To:

Mayor and City Council

From:

David Martin, Director of Planning and Community Development

Subject:

Vacation Rentals and Home-Sharing

Recommended Action
Staff recommends that the City Council introduce for first reading the attached
ordinance amending the Santa Monica Municipal Code adding Chapter 6.20
Home-Sharing, in order to establish regulations for short-term rental of a portion
of a dwelling unit by the owner or tenant occupant.
Executive Summary
At its April 15, 2015 meeting, Council directed staff to draft an ordinance
reaffirming the City’s prohibition against vacation rentals while legalizing homesharing and imposing regulations on home-sharing uses. Vacation rentals and
home-sharing are both forms of short-term rentals, as are hotels, motels and bed
and breakfasts. Unlike traditional visitor serving uses, vacation rentals and
home-sharing involve the rental of residential dwelling units for periods of 30
days or less. Such rentals typically occur in privately owned residential
properties, including apartments, condominiums, and single-family homes and
are sometimes considered as being part of the new “sharing economy”. The
main distinction between the two is that while home-sharing contemplates the
primary resident actively hosting their guests during their visit, vacation rentals
are unhosted. The unhosted nature of vacation rentals makes their negative
impacts on the community particularly acute.
Hosting Platforms, such as AirBnB or VRBO, enable individuals to rent living
spaces to travelers, ranging anywhere from an entire home, to a couch or spare
bedroom. Short-term rentals have proliferated in Santa Monica and the total
number of units is now estimated at 1700. Short-term rentals involving
residential dwelling units are considered controversial, with advocates arguing
that such short-term rentals provide individuals with the ability to earn extra
income to support their basic cost of living expenses, enables travelers to find
less expensive alternative to hotels, and that guests of vacation rentals stay
longer and spend more money in the communities in which they stay. Critics of
such short-term rentals argue that this type of activity changes the character of
residential neighborhoods, reduces long-term residential housing from the
1
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market, increases rents, skirts regulations (e.g. health and safety inspections),
and potentially harms hospitality industry jobs and wages.
In response to Council direction, the proposed ordinance would:
•
•
•
•
•

Establish a regulatory framework to legalize and regulate home-sharing
Restate the requirement on hosts and Hosting Platforms to collect and
remit Transient Occupancy Tax
Reiterate and explicitly make vacation rentals unlawful
Prohibit any person from advertising a vacation rental or Home-Sharing
that is not licensed, and
Require Hosting Platforms to disclose to the City on a regular basis the
name of the host, the address of each listing, length of stay for each
listing, and the price paid for each stay.

Background
At its April 15, 2015 meeting, Council directed staff to draft an ordinance
reaffirming the City’s prohibition against vacation rentals while legalizing homesharing. Vacation rentals and home-sharing are both forms of short-term rentals,
generally understood to be the renting of a dwelling unit for periods of 31 days or
less. In the case of home-sharing, the permanent resident or host remains on
site during the rental period to guide and supervise their guests/renters. On the
other hand, vacation rental describes situations whereby the permanent resident
or host does not remain on site during the rental period.

Home-sharing, vacation rentals, and even house swapping have been around for
decades. Historically these activities have taken place on message boards or in
advertising in magazines and newspapers. The proliferation of Internet use has
allowed for connections to be made through web sites such as Craigslist,
Vacation Rentals by Owner (VRBO), and Airbnb.

According to Wikipedia, the “term ‘sharing economy’ began to appear in the mid2000s, as new business structures emerged inspired by enabling social
technologies and an increasing sense of urgency around global population
growth and resource depletion" and that the “sharing economy business models
2
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emerge from our oldest instincts as humans -– cooperation, sharing, generosity,
individual choice and flexibility. Models include renting, bartering, loaning, gifting,
swapping and forms of shared ownership such as cooperative structures.”

The most talked about form of the sharing economy is the peer-to-peer (“P2P”)
marketplaces. In this model, individuals transact directly with other individuals
typically through a technology platform, such as Airbnb, Uber, PetVaca,
JustShareIt, and Liquid. To assist with this discussion, additional information on
the short-term rental market trends and impacts are provided as attachments:
•

Cities, The Sharing Economy and What’s Next, A report issued by the
National League of Cities Center for City Solutions and Applied Research,
March 2015, Attachment A

•

Airbnb, Rising Rent, and the Housing Crisis in Los Angeles, LAANE,
March 2015, Attachment B

•

Airbnb in the City, Office of the New York State Attorney General, October
2014, Attachment C

•

Overview of Sharing Economy and Short-Term Rentals, California
Legislative Office’s Committee on Local Government and the Assembly
Revenue and Taxation Committee, March 18, 2015, Attachment D

•

What the Sharing Economy Means to the Future of Travel, Skift, 2013,
Attachment E

Short-term rental websites, sometimes referred to as Hosting Platforms, enable
property owners, tenants and occupants to rent their living space to travelers —
ranging anywhere from an entire home to a couch or spare bedroom. Typically,
these are short-term rentals consisting of several days, week, or in some cases
months.

Short-term rental advocates argue that short-term rentals provide individuals with
the ability to earn extra income to support their basic cost of living expenses,
3
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enables travelers to find less expensive alternative to hotels, and that guests of
vacation rentals stay longer and spend more money in the communities in which
they stay.

Critics of short-term rentals argue that this type of activity changes the character
of residential neighborhoods, reduces long-term residential housing from the
market, increases rents, skirts regulations (e.g. health and safety inspections),
and potentially harms hospitality industry jobs and wages.

Although there are a variety of short-term rental websites or Hosting Platforms,
Airbnb has been the primary driver in transforming the vacation rental market;
particularly because of the marketplace platform it has created which provides for
a decentralized supply of short-term lodging positioned to compete directly with
hotels instead of only providing an alternative when hotel rooms are scarce.
Airbnb provides property owners, and other investors, with an efficient means to
convert residential units into short-term lodging (i.e. hotel type units).

In an article in the magazine Inc., naming Airbnb as the magazine’s 2014
company of the year, Duke University economics professor Michael Munger, who
is also considered an expert on the “sharing economy”, is quoted saying that
early improvements in Airbnb’s web site and payment process helped Airbnb do
something previous sharing companies hadn't managed - to acquire an aura of
style, respectability, safety, and trustworthiness.

Because of the direct role of Airbnb, this staff report will have a more specific
focus on the impacts of this service, particularly since the legalization of homesharing would be primarily fulfilled by Airbnb hosts.

4
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Zoning
The draft Zoning Ordinance (DZO), defines “lodging” as “An establishment
providing overnight accommodations to transient patrons who maintain a
permanent place of residence elsewhere for payment for periods of 30
consecutive calendar days or less.” It includes three types of lodging, “Bed and
Breakfast”, “Hotel and Motel”, and “Vacation Rental”. However, the DZO does
not specifically address home-sharing as a form of short-term rental.

The DZO defines vacation rentals as “A property with a dwelling unit or guest
house intended for permanent occupancy that is available for rent or hire for any
person other than the primary owner for transient use less than 30 days or is
otherwise occupied or utilized on a transient basis for less than 30 days.” The
DZO makes clear that a vacation rental is not a bed and breakfast or hotel, for
which detailed conditions are set forth and where a Conditional Use Permit
(CUP) are usually required for those other types of uses. Neither the current ZO
nor the DZO allow vacation rentals or home-sharing as defined in this report in
residential zones.

Under the current ZO and proposed DZO, house swapping, or the rental of a
residential unit for more than 30 consecutive days, including when a person is on
a sabbatical, is generally authorized by local law.

Taxes
Article 6 of the SMMC regulates business activity. Chapters 6.04 through 6.14
outline business license and tax requirements. Rental of residential property for
any term (e.g. apartments, hotels, rooming houses), is assigned tax rate group I.
Businesses in this tax group are required to pay the sum of $75 on the first
$60,000 of gross receipts, plus the sum of $1.25 for each $1,000 or fraction
thereof of gross receipts in excess of $60,000. A small business exemption is
provided for businesses with gross receipts of $40,000 or less.

Short-term

5
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rentals in Santa Monica would qualify as a business activity and would as such
be required to obtain a business license, with a zoning conformance review. In
most cases, home-sharing rentals could likely qualify for a business license
Small Business Exemption as provided for in Article 6 of the SMMC.

SMMC Chapter 6.68 imposes a Transient Occupancy Tax (“TOT”) for short-term
lodging including short-term rentals and hotel stays. The law defines a transient
as “any person who, for any period of not more than one month either at his own
expense or at the expense of another, obtains lodging or the use of any lodging
space in any hotel as hereinafter defined, for which lodging or use of lodging
space a charge is made”. A hotel is currently defined as “any public or private
hotel, inn, hostelry, tourist home or house motel, rooming house or other lodging
place with the City of Santa Monica offering lodging, wherein the owner and
operator thereof, for compensation, furnishes lodging to any transient…” The tax
is paid by the person renting the vacation rental unit or hotel room and is
collected by the person providing the lodging (e.g. hotel or bed and breakfast
operator). These are collected similar to a sales tax. Hotels in Santa Monica
currently collect and remit TOT to the City and are audited periodically by a third
party contracted with by the Finance Department to ensure accurate remittance
of the tax.

Short-term rentals are required to collect and remit TOT to the City, just as hotels
do, whether or not they are operating legally with the proper business license and
zoning approval.

Existing local law obligates both the hosts and the Hosting

Platforms to collect and remit TOTs to the City for Home-Sharing and for
Vacation Rental uses. California cities are currently struggling with not only the
question of whether to allow short-term rentals, but how best to ensure collection
of TOT. Airbnb has argued that it was only a platform to facilitate the rental of
short-term rental units and that the individuals providing the units were required

6
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to comply with local laws. However, Airbnb collects and remits TOT for rentals in
the following jurisdictions:
•

Multnomah County and Portland, Oregon USA (as of July 2014)1

•

San Francisco, CA USA (as of October 1, 2014) 2

•

San Jose, CA USA (as of February 1, 2015)

•

Chicago, IL USA (as of February 15, 2015)

•

District of Columbia USA (as of February 15, 2015)

•

Amsterdam, NL (as of February 1, 2015)

•

Malibu, CA USA (as of April 20, 2015)

On March 18, 2015 California State Senator Mike McGuire (D-Healdsburg)
sponsored amendments to Senate Bill 593 that would allow local jurisdictions to
require Hosting Platforms, including online vacation rental companies to disclose
the address of vacation rental listing, number of overnight stays, and revenue
from rentals, to assist with the collection of TOT. Local jurisdictions could use
the information to issue tax bills. The bill allows local jurisdictions to require
Hosting Platforms to collect the tax when the guest pays for the rental and remits
to the taxing authority, which is consistent with existing law in Santa Monica. The
bill has been submitted to the Senate Transportation and Housing Committee.
Discussion
Home-sharing and vacation rentals are distinct from timeshares and house
swapping.

Although sometimes used as short-term rentals, timeshares are

typically a fully furnished condominium or hotel type facility that is jointly shared
1

Airbnb began collecting TOT for Portland vacation rentals as part of an agreement with the City
that coincided with the City’s legalization of vacation rentals in single-family homes, including
duplexes and accessing buildings. Apartments and condos are were not originally authorized for
vacation rentals but were added in February 2015. In the agreement Airbnb does not provide any
occupancy data to the City but has agreed to pay tax in accordance with Portland’s TOT law as
though it were a 1600 room hotel.
2
Airbnb began collecting TOT for San Francisco vacation rentals in advance of the Board of
Supervisors considering the legalization of some vacation rentals.
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by multiple owners. House swapping is the exchange of a house by one owner
with another owner in a different city. Services, such as HomeExhange.com,
connect homeowners through a website listing service (i.e. Hosting Platform).
There is no “rent” paid by either party. Instead there is an agreement between
both parties to exchange homes for a specified period of time. Under existing
local law, this activity would not constitute a business activity or a short-term
rental, and would generally be authorized.

Additionally, there has been a long history of residents hosting out of town guests
in their homes for little or no compensation. For instances, residents frequently
host foreign exchange scholars, researchers or students and generally receive
no compensation other than small gifts or other tokens of appreciation from their
guests. These activities are also generally authorized under local law. Indeed,
such activities generate positive effects, as guests often spread the good-will of
Santa Monica to their home countries.

Additionally, the guests’ positive

experiences in Santa Monica may motivate them to host Santa Monicans in their
home countries. This cycle of sharing and exchange promotes cross cultural
understanding and civic engagement.

Short-term rentals typically occur in privately owned residential properties,
including apartments, condominiums, and single-family homes. In Santa Monica
short-term rentals can range from $35 per night for a shared room to more than
$1000 per night for a home with 5 bedrooms. The most popular sites providing
for vacation rentals and home-sharing are HomeAway (which includes
VRBO.com, HomeAway.com, and VacationRentals.com) and Airbnb. Larger
travel sites have begun to also enter the Vacation Rental marketplace, including
Orbitz and Expedia.

8
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For the purpose of this report the following terms will be defined as:
•

“Home-Sharing Rental” – An activity whereby a resident hosts visitors in
their home, for periods of less than 31 consecutive days, while at least
one of the primary residents lives on-site throughout the visitor’s stay. The
guest enjoys the non-exclusive shared use of the unit with the person who
is domiciled at the location.

•

“Vacation Rental” – Rental of any dwelling unit, in whole or in part, to any
persons for exclusive transient use of less than 30 consecutive days,
whereby the unit is only approved for permanent residential occupancy
and not approved for transient occupancy. The guest enjoys the exclusive
private use of the unit.

•

“Short-Term Rental” – Any rental of a residential dwelling unit that is 31
consecutive days or less, including home-sharing and vacation rentals.

•

“House Swapping” - The exchange of a house by one owner with another
owner in a different city for short periods of time by agreement between
both parties to exchange homes for a specified period of time without
compensation.

Short-Term Rental Hosting Platforms
Multiple Hosting Platforms exist for short-term rentals, including:
•
•
•
•
•
•
•
•
•
•
•

Airbnb
HomeAway
VRBO (a HomeAway company)
VacationRentals.com (a HomeAway Company)
SabbaticalHomes
Sublet.com
Trip Advisor
Flipkey (a Tripadvisor company)
Craigslist
Roomorama
Globe Homes and Condos
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The two most prominent companies are Airbnb and HomeAway. HomeAway
maintains several sites that it has acquired over the last ten years. Below is a
more detailed description of these two platforms.

HomeAway
HomeAway, Inc. was founded in 2004 as CEH Holdings. The company acquired
several sites and consolidated them into a single vacation marketplace,
launching HomeAway.com in June 2006. Vacation Rentals by Owner (VRBO),
one of HomeAway’s holdings was founded in 1995 by a married couple trying to
rent their ski condo. The HomeAway sites represent over 1,000,000 paid listings
of vacation rental homes in 190 countries. The HomeAway portfolio includes
vacation rental websites HomeAway.com, VRBO.com and VacationRentals.com
in the United States; HomeAway.co.uk and OwnersDirect.co.uk in the United
Kingdom; HomeAway.de in Germany; Abritel.fr and Homelidays.com in France;
HomeAway.es and Toprural.es in Spain; AlugueTemporada.com.br in Brazil;
HomeAway.com.au and Stayz.com.au in Australia; and Bookabach.co.nz in New
Zealand.

HomeAway

travelmob.com.

also

owns

Asia

Pacific

short-term

rental

site,

HomeAway also operates BedandBreakfast.com, which it’s

website calls “the most comprehensive global site for finding bed-and-breakfast
properties, providing travelers with another source for unique lodging alternatives
to chain hotels”. The HomeAway portfolio operates as a listing service. Hosts
are charged to list their units; guests do not have fees charged to them by the
HomeAway sites.
An example of a VRBO listing for a studio apartment near Idaho Avenue and 17th
Street in Santa Monica states:

The Garden Casita is located just behind a breath taking garden on a
quiet street in Santa Monica's safest, yet hip, upscale neighborhood.
Find yourself a few steps away from Whole Foods organic grocery store,
lively restaurants, cafes, bars, trendy boutiques, yoga studios, spas,
gyms, antique shops, the local library and more on Montana Ave.
10
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Perfect for a solo traveler or couple on extended vacation, beach
holiday, or romantic getaway…Still contact me if booked during your
time frame, have 2 other similar properties! Also open to stays less than
7 days if timing is right.”

Airbnb
Airbnb was founded in 2008 and now claims to be in more than 34,000 cities with
more than 25,000,000 guests in more than 190 countries.

According to the

founder’s public statements, the idea for Airbnb developed when a large design
conference was in San Francisco and, as a means to earn income, the founder
rented out an air mattress in his San Francisco loft to conference attendees who
could not find an affordable hotel room. The founder and his roommates hosted
three guests and provided them with breakfast, which is where the name Airbed
and Breakfast, now Airbnb, comes from. Airbnb refers to the person listing a
space for rent as a “host” and the person renting the space as a “guest”.

Airbnb’s early marketing was geared to providing “airbeds” in areas with large
conferences, where hotels were at capacity. The launch of the company was
coordinated with the 2008 Democratic National Convention in Denver, to take
advantage of the hotel room shortage.

Airbnb has transformed the short-term rental market, particularly because of the
marketplace platform it has created that provides for a decentralized supply of
short-term lodging positioned to compete directly with hotels instead of only
providing an alternative when hotel rooms are scarce.

In a January 21, 2015 article in Quartz, the online news source states “Airbnb
has already overtaken major hotel companies in terms of its valuation by
investors, but its growth could have it outpacing them in more concrete terms—
actual guest bookings—in a few years, according to a Barclays research report.”
The article goes on to report that the:
11

Page 11 of 47

Santa Monica, California

“Barclay’s report, titled ‘Hotels: Is Airbnb a game-changer?’ predicts
that Airbnb’s growth in bookings could triple in size in the next year,
putting the company on track to outpace the largest hotel companies
within a few years. It projects that by the end of 2016, the roomsharing platform could boast 129 million room-nights per year. Airbnb
currently represents as much as 17.2% of hotel room supply in New
York, 11.9% in Paris, and 10.4% in London, according to Barclays’
estimates, and those percentages are projected to increase. Airbnb
also poses a greater threat to the midscale segment of the hotel
industry than to luxury categories, and hotels have a leg up when it
comes to business travel, the report said. Despite Airbnb’s efforts to
target more business travelers, the report says that just 10% of Airbnb
bookings are currently used for business travel.”
Airbnb’s Short-Term Rental Model
According to Airbnb they provide “a trusted community marketplace for people to
list, discover, and book unique accommodations around the world….” Airbnb
hosts list their properties - which can be single rooms, a suite of rooms,
apartments, moored yachts, houseboats, entire houses or even a castle. It's free
to create a listing, and hosts decide how much to charge per night, per week or
per month. Each listing allows hosts to promote properties through titles,
descriptions, photographs with captions and a user profile where potential guests
can get to know a bit about the hosts. The company charges guests a
percentage fee for each listing. Airbnb hosts in the United States are provided
coverage for their legal liability for property damage and bodily injury to third
parties, arising during a stay at the Host’s Airbnb accommodation 3

3

For rentals in California the limit is $1,000,000 per occurrence per policy year subject to a per
location limit of $2,000,000 and a policy aggregate limit of $10,000,000. The Host Protection
Insurance Program went into effect on January 15, 2015. The coverage is excess over any other
applicable insurance that will respond to an occurrence. If there is no other applicable primary
policy, the policy underlying the Host Protection Insurance program will act as primary.
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There are three types of rentals on Airbnb:
1. “Entire Place” – Guests have full access to the unit, which may be a
house, apartment, or condo
2. “Private Room” – Guests rent a private bedroom but share the unit, which
may be a house, apartment, or condo with another person. The guest
might share the unit with the full time occupant of the unit or with another
Airbnb guest.
3. “Shared Room” – Guests rent a bed or couch in a unit with limited
expectation of privacy. The guest may share a bedroom or other common
room such as a living room. The guest might share the space with the full
time occupant of the unit, or with another Airbnb guest (these types of
shared rentals are commonly referred to as “hacker hostels” or “communal
spaces”.
The Airbnb service provides property owners, and other investors, with an
efficient means to convert residential units into short-term lodging. Airbnb serves
as both a listing service, but also maintains a degree of centralized control over
the inventory listed on its site. Although originally the Airbnb concept was for an
individual to provide lodging in their own home, whether in an apartment, condo,
or single-family residence, the success of the model in terms of revenue has
relied on the renting of entire homes as vacation rentals4.

Commercial leasing companies have begun to operate in this space, converting
long-term rental units into vacation rentals. One vacation and corporate rental
listing agent, Globe Homes and Condos, which is located in Venice and goes
under the host name Chic on the Airbnb site, has offered 92 Airbnb listings in the
Los Angeles and Palm Springs areas, with the largest number of listings in

4

Airbnb, Rising Rent, and the Housing Crisis in Los Angeles, LAANE, Roy Samman, March 2015
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Venice and 8 in Santa Monica 5.

Global Homes and Condos describes itself on

its website as “a full-service vacation rental management company”. In addition
to the units it listed on Airbnb, it also lists Santa Monica vacation rentals on its
own website www.globehomesandcondos.com.

On April 3, 2015, the Los

Angeles Times reported that Airbnb, in response to a March 2015 LAANE report,
dropped 50 Globe Homes and Condos listings from its site. The article also
noted that “a number of other large hosts in the region have also disappeared
from the site” 6.

Real estate agents have also highlighted offering short-term rentals as an
attractive revenue source in multi-family dwellings, ultimately contributing to the
justifications on sales price.

The recent sale of a home located at 14

Westminster Avenue in Venice touted the revenue potential from converting the
units to Vacation Rentals. The Exclusive Offering Memorandum pages 14-18
(see Attachment F) on the building states:

The building’s character, architectural details, location and history
make it a prime candidate for conversion to short-term housing (check
with city.) Current average asking rates for Airbnb single units in the
area are approximately $138/night and $144/night for one-bedroom
units. The Morrison Apartments is in an above average location so it is
likely that it will over-perform the market as a hole.
One host with four listings in Santa Monica actually provides units that Airbnb
guests can share with each other. In the listings, the host specifically notes that
the room is to “share with other Airbnb guests”.

5

The listing agent Globe Homes and Condos (aka Ghc) is reported in the March 2015 laane
report and verified by staff
6
This action by Airbnb was unprecedented and included other listing companies. It is not
precisely clear on the criteria it used to make this decision. In an April 5, 2015 Los Angeles
Times article, one of the affected company’s representative indicated that Airbnb said that they
were told by Airbnb that the company conflicted with Airbnb’s growth plans.
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In this type of rental,
although it appears to
be a shared unit, it is
not the type of shared
unit

originally

envisioned

when

Airbnb was founded
or promoted in its
marketing

and

promotional
materials.

These

types

of

shared

rentals

are

entire

units where the host
does not actually live
in the unit.

Regulatory Approaches
Generally speaking short-term rentals in residential neighborhoods are typically
illegal or severely restricted under most zoning laws. As noted on page 5 of this
report, vacation rentals and home-sharing, as defined in this report, is not
allowed in residential districts by either the ZO or DZO. It is normally viewed as a
commercial activity and usually considered no different than a hotel. In addition
to local zoning regulations, tenant leases may restrict or prohibit the subletting of
a unit 7, as well as Rent Control laws may also restrict how a tenant in a rent
controlled unit may be able to carry out a short-term rental.

Recently, some

7

California Senator Isadore Hall (D-Compton) is sponsoring Senate Bill 761, which the Senator
says in press reports would require online short-term rental companies to inform its users that a
tenant who sublets their apartment as a vacation rental may be violating their lease and create a
cause for eviction.
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jurisdictions have proactively moved to ban or maintain bans on the activity after
studying the issue, including West Hollywood, Aliso Viejo, Sonoma County, and
Saratoga. Seal Beach, after having allowed vacation rentals, banned the issuing
of permits for any vacation rentals after October 22, 2012. Only those that had
been issued or that were already in process are allowed.

Courts have generally upheld local prohibitions of vacation rentals in residential
neighborhoods.

Most notably, in Ewing v. City of Carmel-By-The-Sea, 234

Cal.App.3d 1579 (1991), owners of single family homes in the City of Carmel
brought suit against Carmel challenging the constitutionality of a city zoning
ordinance which prohibited vacation rentals from operating within residential
properties. The owners alleged that the Carmel ordinance constituted a “taking”
in violation of the Fifth Amendment of the U.S. Constitution and that the
ordinance was arbitrary, irrational, overbroad and unconstitutionally vague in
violation of the equal protection and due process clauses of the Fourteenth
Amendment of the U.S. Constitution.

The Court of Appeal resoundingly rejected each of the plaintiff’s claims and
affirmed the constitutionality of Carmel’s vacation rental prohibition. The Court
reasoned that maintenance of the character of residential neighborhoods is a
proper purpose of local zoning laws.

The Court recognized that residential

character of a neighborhood is threatened when a significant number of
residences are occupied not by permanent residents but by a stream of shortterm visitors.

“Such rentals undoubtedly affect the essential character of a

neighborhood and the stability of a community,” because such visitors “have little
interest in the public agencies or in the welfare of the citizenry.”

Carmel’s

ordinance precisely sought to remedy such ill effects of vacation rentals, which
was a proper exercise of the City’s police powers. Similarly, numerous other
courts throughout the Country have similarly upheld local vacation rental
prohibitions. See. e.g., Aamodt v. City of Norfork, Ark., 682 F.3d 735 (8th Cir.
16
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2012) (upholding Norfork, Arkansas’s short-term rental ban); Neumont v. Florida,
610 F.3d 1249 (11th Cir. 2010) (upholding Monroe County, Florida’s short-term
rental restrictions); Siwinski v. Town of Ogden Dunes, 949 N.E.2d 825 (Ind.
2011) (affirming Ogden Dunes, Indiana’s prohibition against vacation rentals).

Of course not all cities have chosen to ban all short-term rentals. Several cities
in California have recently enacted laws to legalize short-term rentals, including
Napa, San Francisco, San Luis Obispo, Seal Beach, and Arroyo Grande.
Attachment G provides a summary of some California vacation rental laws.

Enforcement / Permitting
Due to limited enforcement resources, illegal short-term rental activities have
established a strong presence in the City and continues to flourish with little sign
of abatement.

Short-term rental enforcement is currently handled on a complaint basis by the
City’s Code Enforcement Division due to resource limitations. From July 2014 to
February 2015, 47 enforcement cases have been initiated and 10 administrative
citations have been issued.
enforcement process.

Thirteen cases are currently in the active

Vacation rental enforcement cases are extremely

resource intensive because it can be very difficult to verify the violation. Unlike
most other Code Enforcement cases, these violations are frequently not in plainview.

A recent review of listings in Santa Monica appear to show approximately 1700
rentals listed between Airbnb (1000), HomeAway (350), and VRBO (340).
Home-sharing represents a small percentage of this total number 8.

Of the

8

According to the LAANE report Airbnb, Rising Rent, and the Housing Crisis in Los Angeles,
LAANE issued in March 2015 (see Attachment B), 30% of units are of a portion of a unit.
However, this likely includes rentals that are shared between multiple guests where the owner or
other primary resident is not living in the unit.
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listings on Airbnb staff estimates that approximately 275 are advertised as homesharing. Although as noted above, some listings of home-sharing rentals are in
fact the sharing of a living unit where the owner is not present and instead the
sharing is between multiple guests (i.e. “communal space”).

It can also be

difficult initially to know if the units are in fact in Santa Monica as sometimes they
are advertised as being in Santa Monica but are in fact in Los Angeles/Venice.

Even with the legalization of home-sharing, regulating and bringing into
compliance the legitimate home-sharing units would still require additional
staffing to also take off the market the more than 1400 vacation rentals that
currently exist.

Additionally, listing platforms, such as Airbnb, have not been helpful in the
investigations by cities.

Such platforms often refuse to disclose listing

information (e.g. the landlord’s contact and personal information) to enforcement
personnel. There is currently some legal ambiguity as to the extent of the City’s
authority to compel the release or inspection of such data by the listing
companies. In Patel v. City of Los Angeles, 738 F.3d 1058 (9th Cir. 2013), the
Ninth Circuit Court of Appeals, sitting en banc, held that Los Angeles’s Municipal
code requirement that hotel guest records be made available to any police officer
for inspection was facially invalid under the Fourth Amendment, insofar as it
authorized inspections of those records without affording an opportunity for
hotels to obtain judicial review of the reasonableness of the demand prior to
suffering penalties for refusing to comply. The Supreme Court granted review of
this case on October 20, 2014 and a decision is expected later this summer.
Staff hopes that the Supreme Court will provide further clarity and guidance on
the scope of regulatory authority in this important area 9.

9

As noted earlier in this report, as part of the discussion on TOT, Senate Bill 539 would authorize
local jurisdictions to require Hosting Platform to disclose the address of vacation rental listing,
number of overnight stays, and revenue from rentals, to assist with the collection of TOT.
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As an example of the difficulties that Santa Monica may face without adequate
regulations and resources, after being in effect for two months, San Francisco
City Planning officials are calling their recently adopted short-term rental
ordinance unworkable.

Planning staff reports that 455 applications were

received and 170 registrations were issued as of Tuesday, April 14, 2015 out of
an estimated 5000 listing. In particular, Planning staff found that it was too hard
to distinguish between or regulate “hosted” (i.e. home-sharing) units from “unhosted” (i.e. vacation rental) units.

In response, new legislation is being

proposed to further limit short-term rentals.

An April 14, 2015 press release from the Office of San Francisco Mayor Edwin
Lee, notes that the new legislation introduced “come on the heels of a hearing
[Supervisor Farrell] hosted in March that focused on the Planning Department’s
capabilities of enforcing the current short-term rentals law, and the financial
resources necessary for effective enforcement. The press release also states
that the legislation will include:
•

A 120-day annual “hard cap” on the number of days a year that permanent
residents can rent out their home or a portion of their home for under 30
days 10. Short-term rentals will continue to be prohibited for anyone who is
not the permanent resident of a home or apartment in San Francisco.

•

Treating all short-term rental hosts equally by striking the current
difference in the law between “hosted” and “un-hosted” short-term rentals.

•

The creation of the Office of Short-Term Rental Administration and
Enforcement that will be staffed and resourced by the Planning
Department, Department of Building Inspection, and the Treasurer/Tax

10

The current law allows a host could do 90 days of rentals when the primary occupant isn’t living
in the unit (i.e. vacation rental) or an unlimited number of days of rentals when the primary
occupant is living in the unit (home-sharing rental).
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Collector’s office.
•

This new office will provide a single-location for members of the public to
apply for the City Registry and for City staff to coordinate in the
administration and aggressive enforcement of the law.

•

If the City fails to enforce following complaints, and after a certain period
has expired, a private right of action to sue for attorney’s fees and
injunctive relief will be extended to residents of the building, neighbors
within 100 feet, housing nonprofit organizations and neighborhood
associations for hosts alleged to have violated the short-term rental laws.

TOT Collection
If Council adopts the proposed regulations, outlined in more detail beginning on
page 21, and legalizes home-sharing, the Finance Department will reach out to
existing platforms, including Airbnb, to ensure collection of TOT on behalf of the
City, consistent with existing law. In the March 2015 report issued by LAANE on
the impacts of Airbnb in Los Angeles (see Attachment B), it estimates that there
were 235 home-sharing type units listed in Santa Monica.

According to the

report, these units generated approximately $1,237,664 in revenue in 2014 or an
average of $5,267 per unit. Santa Monica charges a 14% tax on the full amount
paid for a room rental. If bona fide home-sharing units were legalized and paid
TOT, the City could expect to receive approximately $173,272 in tax revenue or
an average of $737 per unit based on the LAANE estimates of revenue
generated.

However, it is important to note that even with the legalization of home-sharing
as defined by the proposed ordinance, some individuals that currently offer their
units as a home-share might not be entitled to do so under their lease, some
“shared” rentals listed on Airbnb would not meet the definition of a home share
as defined by the proposed ordinance, and some rent controlled units might not
be legally able to charge as much as they do currently.

Therefore, for the
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purpose of the financial impacts portion of the report, staff assumes the final
number of units that would pay TOT is 80% of the 235 estimated by the LAANE
report.

If staff were successful in obtaining cooperation from Hosting Platforms to collect
TOT on behalf of the City, revenues would be collected more quickly and would
also include revenues from illegal units, creating an initial spike in revenue with a
leveling off as unlawful units were removed from the market.

Proposed Regulations
At Council’s direction, staff recommends the adoption of the attached Ordinance
modified as recommended below. The Ordinance would establish the following
minimal regulations 11:
•

Reiterate and explicitly make vacation rentals unlawful.

•

Define home-sharing as “An activity whereby the residents host visitors in
their homes, for compensation, for periods of less than 30 consecutive
days, while at least one of the primary residents lives on-site throughout
the visitors’ stay.

•

License the activity of home-sharing rentals for compensation as a
commercial activity, as such restates the requirement to obtain a business
license in accordance with Section 6.08.130 of the SMMC.

•

Restate the requirement to pay TOT in accordance with Chapter 6.68 of
the SMMC.

•

Restate existing law’s requirement that the host and Hosting Platforms
collect applicable TOTs and remit them to the City. Failure to comply
would be grounds for the revocation of the business license.

11

As noted on page 8 “house swapping” is not prohibited under existing law.
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•

Require individuals engaged in home-sharing to take responsibility for and
actively prevent any nuisance activities.

•

Require individuals engaged in home-sharing to comply with applicable
health, safety, building, fire protection, and rent control laws.

•

Prohibit any person from advertising a vacation rental or Home-Sharing
that is not licensed.

•

Require Hosting Platforms to disclose to the City on a regular basis as
determined by regulations promulgated to enforce the Home-Sharing
Ordinance, including the name of the host, the address of each listing,
length of stay for each listing, and the price paid for each stay.

•

Authorize the City Manager or designee to promulgate regulations to
implement the provisions of the Home-Sharing Ordinance, which may
cover but is not limited to permit conditions, reporting requirements,
inspection frequencies, or insurance requirements.

•

Authorize private legal actions to enforce the proposed ordinance. This
provision, which reflects the Council’s direction to Staff at its April 15, 2015
meeting, authorizes private legal actions to enforce the requirements of
the proposed ordinance.

Staff has not proposed any noticing

requirements (to the City or to the alleged violator) prior to allowing the
private law suit, though would be happy to include them if so direct by the
Council.
Staff Recommendations on Home-Sharing Leasing Restrictions
The proposed ordinance does not seek to alter landlord tenant relationships, as
established under existing law. Staff does not recommend any further intrusion
into the landlord tenant relationship as it could expose the ordinance to legal
challenge and because it is not necessary. Council’s concern about protecting
tenants from unwarranted evictions without being fully apprised of their rights is
already addressed by City Charter Sections 1806 and 2304, which requires
notice before the landlord may commence eviction proceedings for breach of any
22
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lease obligation.

Additionally, compelling landlords to accept home-sharing

would likely increase their property insurance obligations and potentially
complicate their existing financing conditions. Requiring a property to allow for
home-sharing would also reduce a property owner’s ability to control the
character and environment of their property by introducing transient uses.
Accordingly, significant enforcement resources are required to address
unpermitted short-term rentals proactively. Staff is recommending the addition of
two Code Enforcement Officers and one Administrative Analyst to staff
enforcement of the program.
Staffing
In Santa Monica staff estimates that there are approximately 1700 short-term
rentals listed between the three main listing sites. This does not include other
less prominent sites.

For perspective, Code Enforcement currently has

approximately 1200 active cases open at any given time, with a total of
approximately 500 new cases annually.

The average number of cases per officer has increased by 105% from FY11/12
to FY13/14 due to the additional programs added over the last two years,
including leaf blowers, street performers on the Pier, vendors, trainers, surf
instructors, pedicabs, and taxicabs. The chart below provides the number of
cases handled per enforcement officer since and cases handled by the division
per all staff since FY05/06:
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The ratio of budgeted support staff to officers in FY05/06 was 41%; in FY14/15 is
31%. Staff is recommending 2 Code Enforcement Officers and 1 Administrative
Analyst to support the enforcement of the Short Term Rental Enforcement
program. With the addition of these three proposed new staff the ratio of support
staff to officers would be 33%, in keeping with the historical ratios.

As noted above, other cities have had a very difficult time enforcing against short
term rentals, as well as registering short term rentals where it has been legalized.
Additionally, most cities in California that allow for short term rentals only allow
property owners to conduct the activity.

Not renters.

As noted above, San

Francisco Planning staff found that it was too hard to distinguish between or
regulate “hosted” (i.e. home-sharing) units from “un-hosted” (i.e. vacation rental)
units.

Because staff will be introducing a more proactive program, instead of relying on
complaints, there would be an initial spike in short term rental cases that would
likely be sustained for approximately 2 years or more. Cases would then most
likely begin to level off.
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Many short term rentals can be found on Hosting Platform listings, however,
addresses are not usually provided. Although a map is provided, it only provides
an approximation of where the unit is. Administrative staff would need to read
through listing text and review pictures to identify the location of the house or
building that the unit is located in. Single family homes would of course be easier
to locate than apartment or condominium units. The following provides examples
of the type of information available on a listing and a map that shows the
location.

In the example below, although the listing indicates 5th Street, no

images of the building are included and the map provides a large area.

Listing Information
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Map of Where Listing is Located

Although the operation of a short-term rental is fundamental a zoning violation, to
ensure an efficient enforcement process, staff will be addressing short term
rentals by utilizing Article 6-Business, Professions, Trade of the SMMC instead of
Article 9-Planning and Zoning. In particular staff could initiate cases by enforcing
the lack of a business license. By using this approach, once the unit and owner
or occupant is identified, staff may be able to issue a Notice of Violation or
monetary citation based on the advertisement and/or any other information that
they gather as part of their investigation, which will all serve as evidence of doing
business.

As a matter of education, staff may initiate enforcement actions with a Notice of
Violation (which does not include a monetary fine); educational materials on the
Home Sharing Ordinance would also be provided with the notice. By requiring
the person operating a home-share to obtain a business license, the City is able
26
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to conduct the legal review necessary to determine if the rental meets the
requirements of the Home Sharing Ordinance.

For instance, enforcement steps could include:
•

Reviewing Hosting Platform listings, such as Airbnb and VRBO.

•

Separating listings by vacation rentals and home-sharing, based on the
information provided in the listing.

•

Conducting research to narrow down the location of the listing.

•

Conducting inspections to determine the actual address of the listing.
♦ If listed as a home-share, the occupant of the unit would be
identified by utilizing information provided in the listing, apartment
management, and/or other public records.
♦ If listed as a vacation rental, the building owner would be identified
through public records information, Home Owners Associations
(HOA), and/or condominium building management.

•

Interviewing witnesses

•

Issuing a Notice of Violation to the building owner or occupant for
operating a business without a business license, with an order to comply
within an established number of days. The notice may include information
regarding the Home Sharing Ordinance to assist the person with knowing
if their unit could be illegal or if it would qualify as a home-share. The
information provided would also discuss taxes, including the Small
Business exemption for business license tax.

•

For a vacation rental listing, to cure the violation the owner may need to
return a form (provided with the notice) informing the City that the short
term rental activity has ceased and that the listing has been removed.
The notice could also include information on the penalties for failure to
comply, including payment of unpaid back-taxes for Business License tax
and Transient Occupancy Tax.
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•

For a home-sharing listing, to cure the violation the occupant may need to
initiate the business license process or return a form (provided with the
notice) informing the City that the short term rental activity has ceased and
that the listing has been removed.

The notice may also include

information on the penalties for failure to comply, including payment of
unpaid back-taxes for Business License tax and Transient Occupancy
Tax.
•

If the operator of a vacation rental removes the listing, Enforcement Staff
may need to verify that the listing had been removed and may submit the
case for monitoring. If the same person began operating again additional
enforcement steps would commence, which could include the issuance of
a monetary citation and/or criminal prosecution.

•

If a person opts to register and apply for a business license, they would
need to complete a supplemental form (details of the form have not be
established) and comply with the requirements of the Home Sharing
Ordinance by providing proof of occupancy in the unit (similar to how they
do now for a preferential parking permit).

The person would also be

required to register for Transient Occupancy Tax.
•

Following up on Notices of Violation and citations for compliance. If a
person who has received a Notice of Violation fails to comply, additional
enforcement steps would commence, which could include the issuance of
a monetary citation and/or criminal prosecution.

Staff may also initiate specific educational efforts to make the public aware of the
Short-Term Rental Enforcement Program to seek voluntary compliance.
Educational materials may also include the reasons why the program is being
initiated.

Code Enforcement Officers would be responsible for conducting inspections,
working with individuals that have received notices or citations, educating the
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public about the Home Sharing Ordinance, attending citation appeal hearings,
writing case reports for criminal prosecution referral, and testifying in court.

Administrative staff would be responsible for researching short term rental
Hosting Platform listings, identifying or narrowing down the possible location of
listings, organizing inspection routes, processing notices and citations,
processing payments, coordinating hearings, sending out correspondence, and
answering questions from the public about the Home Sharing Ordinance.
Environmental Analysis
The proposed ordinance is exempt from CEQA pursuant to CEQA Guidelines
Section 15061(b)(3).

This section provides that CEQA only applies to those

projects that have the potential for causing a significant effect on the
environment.

The proposed ordinance does not have that possibility.

As

indicated in this staff report, regardless of legal status, short-term rentals, in the
form of vacation rentals and home-sharing, have long existed in the City. See,
e.g., Riverwatch v. County of San Diego (1999) 76 Cal.App.4th 1428 (actual
environmental conditions existing at the time of CEQA analysis should be used
as a baseline, even when such actual conditions are in violation of current
regulatory provisions). Most short-term rentals are historically vacation rentals,
with home-sharing making up a small percentage of the overall mix.

The

proposed ordinance reinforces the illegality of vacation rentals and adopts
additional enforcement tools to mitigate their presence in the City. The proposed
ordinance also adopts new regulations applicable to home-sharing.

Thus, it

appears that the end result could be a reduction in short term rentals in Santa
Monica, which would be environmentally beneficial.
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Next Steps
•

Establish proactive enforcement program and hire staff, Q1-FY2015-16

•

Begin education campaign regarding the ordinance with public and listing
companies, Q2-FY2015-16

•

Reach out to listing companies to set up arrangements for listing
companies to collect TOT on behalf of the City

•

Evaluate of the program and return to Council with any adjustments
necessary to ensure the success of the program by February 2016.

•

Provide Council with a status report by Q1-FY2016-17

Alternatives
Council could direct staff to draft an ordinance that would re-enforce existing
prohibitions

against

home-sharing

and

vacation

rentals

in

residential

neighborhoods, provide additional clarity, tools, and approve the requested Code
Enforcement staffing to proactively enforce the zoning requirements related to
short-term rentals with the goal of removing all short-term rentals from the market
in Santa Monica.
Financial Impacts & Budget Actions
The Short-Term Rental Regulatory Enforcement Program will require the addition
of 3.0 FTE permanent positions and supplies and expenses for a total of
$410,029 in FY2015-16 and a cost of $266,898 annually.

With 100% compliance the program will generate estimated annual revenues of
approximately $138,500 in Transient Occupancy Tax. However, due to the ramp
up time to achieve compliance, staff estimates total revenue of approximately
$69,000 (50% compliance) for FY 2015-16 and $110,800 (80% compliance) for
FY 2016-17.

Higher amounts would be realized sooner if Hosting Platforms

begin collecting TOT on behalf of the City. Staff also estimates that in the first
year of enforcement fines totaling approximately $85,000 could also be collected;
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however, fines are not easily predictable, since fines would likely only be issued
after a period of time is provide to correct the violation.
Prepared by:

Salvador M. Valles, Acting Chief Administrative Officer

Approved:

Forwarded to Council:

David Martin
Director of Planning and Community
Development

Elaine Polachek
Interim City Manager

Attachments:
A. Cities, The Sharing Economy and What’s Next, A report issued by the
National League of Cities Center for City Solutions and Applied Research,
March 2015
B. Airbnb, Rising Rent, and the Housing Crisis in Los Angeles, LAANE, March
2014
C. Airbnb in the City, Office of the New York State Attorney General, October
2014
D. Overview of Sharing Economy and Short-Term Rentals, California Legislative
Office’s Committee on Local Government and the Assembly Revenue and
Taxation Committee, March 18, 2015
E. What the Sharing Economy Means to the Future of Travel, Skift, 2013
F. Exclusive Offering Memorandum Pages 14-18, 14 Westminister Avenue
G. Summary of California Vacation Rental Regulations
H. Ordinance
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Attachment G – Examples of Recently Passed Short Term Rental Laws in California
City /
County

San
Francisco

Vacation
Rentals
Allowed*
No

2014

San Louis
Obispo
2015

No

Home
Sharing
Allowed**
Yes

May be
owner or
tenant.
Must be
primary
residence.
May rent
entire unit
for up to
90 days
per year.
Yes

Must be
owner
occupied
dwelling
unit.

Renters
prohibited.

Annual
Limits

Limits on
Occupancy

Landlord
Neighbor
Notification Notification

90 Limit No…but must Yes
only
disclose
when
occupant
is not
present
for the
stay.

No

No

Yes – Must
also provide
contact
information

No more
n/a
than 4 adults.
Bedrooms
must meet
minimum
size
requirements
as defined in
the Building
Code

Permit
Required
Yes, and
Business
License

Inspections Required
No – But must prove
residency.

Minimum
Insurance
Yes

TOT
Other
Required
Yes

Platforms must disclose to
hosts the law and must
collect TOT. Host must be a
permanent resident of San
Francisco.

Law states that in
compliance with Rent
Control, tenant may not
charge guests more rent than
paying to current landlord.
Yes, and
Business
License.

No – but must provide
site plan and provide
one off-street on-site
parking space for
Must
guest use. Required
to conform to
verify
owner
standards established
occupancy for bed and
annually.
breakfasts.

Yes - via
Bed &
Breakfast
regs.

Yes

Owner or responsible party
must be within 15 minutes of
the unit.
Onsite advertising
prohibited.

Must meet all building
and fire code
regulations.
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Palm
Springs

Updated
2014

Napa
2009

Vacation
Rentals
Allowed*
Yes
Must be
property
owner.

Yes

Must be
property
owner.

Cap of
44 for
the City
– Council
may
increase

Home
Sharing
Allowed**
Law is not
specific,
however,
it appears
that this
type of
rental
would be
allowed.

Annual
Limits

Law is not
specific,
however,
it appears
that this
type of
rental
would be
allowed.

No

No

Limits on
Occupancy

Landlord
Neighbor
Notification Notification

Two persons n/a
per bedroom,
plus two
additional
guests.

Two persons n/a
per bedroom,
plus two
additional
guests with
no more than
10.
Limits
disclosed as
part of
permit, in
compliance
with building
and fire code.

No

Yes – Public
mailing to
neighbors
within 300
feet, and
annual
notification.

Permit
Required
Yes, and
Business
License

Yes, and
Business
License

Inspections Required

Minimum
Insurance

Not to obtain permit,
No
but permit provides
City with the
authority to inspect as
needed.
Law requires use of
“reasonable prudent
business practices” to
ensure compliance
with fire, building,
and health and safety
laws.

Fire – Annual, smoke
detectors, no double
keyed dead bolts,
portable fire
extinguishers,
electrical, outdoor
BBQ, garage firewall,
emergency contact
information,
emergency escape or
exit. Must provide
documentation
establishing that all
designated bedrooms
meet all local building
and safety code
requirements.

TOT
Other
Required
Yes

Santa Monica, California

Various other requirements
related to minimizing
impacts on neighbors.

Owner or responsible agent
must be within 45 minutes of
the unit.
Hotline established by law to
handle complaints.

No

Yes

Various other requirements
related to minimizing
impacts on neighbors.
Events prohibited.
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Arroyo
Grande
2014

Vacation
Rentals
Allowed*
Yes

Home
Sharing
Allowed**
Yes
Must be
owner
occupied.

Annual
Limits

Home
sharing
rentals
are
limited
to 14
days
with a 7
day
period
between
stays.

Limits on
Occupancy

Landlord
Neighbor
Notification Notification

Two persons n/a
per bedroom,
plus two
additional
guests.
Maximum of
2 rooms can
be rented.

Yes for
vacation
rentals –
issued by the
City to
neighbors
within 300
feet
No for home
sharing

Permit
Required
Yes, and
Business
License

Inspections Required

Minimum
Insurance

No, but the code
No
requires the owner to
comply with all
building and fire
codes required for the
level of occupancy of
the vacation rental.

TOT
Other
Required
Yes

Santa Monica, California

Requires vacation rentals to
maintain a contact person to
be listed to respond to
neighbor complaints, with
annual notification. Not
required for home sharing
since the unit is owner
occupied.
On site advertising
prohibited.

Bedrooms must meet the
minimum size requirements
as defined in the building
code.
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City Council Meeting: April 28, 2013

Santa Monica, California

ORDINANCE NUMBER _________ (CCS)
(City Council Series)
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SANTA MONICA ADDING CHAPTER 6.20 TO THE SANTA MONICA
MUNICIPAL CODE CLARIFYING PROHIBITIONS AGAINST VACATION RENTALS
AND IMPOSING REGULATIONS ON HOME SHARING

WHEREAS, the City consists of just eight square miles of coastal land which is
home to 90,000 residents, the job site of 300,000 workers, and a destination for as
many as 500,000 visitors on weekends and holidays; and
WHEREAS, Santa Monica’s primary housing goals include preserving its housing
stock and preserving the quality and character of its existing single and multi-family
residential neighborhoods. Santa Monica’s prosperity has always been fueled by the
area’s many attractive features including its cohesive and active residential
neighborhoods and the diverse population which resides therein. In order to continue to
flourish, the City must preserve its available housing stock and the character and charm
which result, in part, from cultural, ethnic, and economic diversity of its resident
population; and
WHEREAS, the City must also preserve its unique sense of community which
derives, in large part, from residents’ active participation in civic affairs, including local
government, cultural events, and educational endeavors; and
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WHEREAS, Santa Monica’s natural beauty, its charming residential
communities, its vibrant commercial quarters and its world class visitor serving
amenities have drawn visitors from around the United States and around the world; and
WHEREAS, the City affords a diverse array of visitor-serving short term rentals,
including, hotels, motels, bed and breakfasts, vacation rentals and home sharing, not all
of which are currently authorized by local law; and
WHEREAS, operations of vacation rentals, where residents rent-out entire units
to visitors and are not present during the visitors’ stays are detrimental to the
community’s welfare and are prohibited by local law, because occupants of such
vacation rentals, when not hosted, do not have any connections to the Santa Monica
community and to the residential neighborhoods in which they are visiting; and
WHEREAS, the presence of such visitors within the City’s residential
neighborhoods can sometimes disrupt the quietude and residential character of the
neighborhoods and adversely impact the community; and
WHEREAS, judicial decisions have upheld local governments’ authority to
prohibit vacation rentals; and
WHEREAS, with the recent advent of the so called “sharing economy,” there is
growing acceptance of the longstanding practice of “home-sharing,” whereby residents
host visitors in their homes for short periods of stay, for compensation, while the
resident host remains present throughout the visitors’ stay; and
WHEREAS, long before the advent of the sharing economy, home-sharing
2
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activities were already commonly undertaken throughout Santa Monica and throughout
the United States; and
WHEREAS, history has shown that home-sharing activities spread the good-will
of Santa Monica worldwide and have enhanced Santa Monica’s image throughout the
world; and
WHEREAS, home-sharing does not create the same adverse impacts as
unsupervised vacation rentals because, among other things, the resident hosts are
present to introduce their guests to the City’s neighborhoods and regulate their guests’
behavior; and
WHEREAS, history has shown that home-sharing activities are relatively very
small in number, when compared to the number of persons utilizing vacation rentals or
the City’s hotels and motels; and
WHEREAS, while the City recognizes that home-sharing activities can be
conducted in harmony with surrounding uses, those activities must be regulated to
ensure that the small number of home-sharers stay in safe structures and do not
threaten or harm the public health or welfare; and
WHEREAS, any monetary compensation paid to the resident hosts for their
hospitality and hosting efforts rightfully belong to such hosts and existing law authorizes
the City to collect Transient Occupancy Taxes (“TOTs”) for vacation rentals and homesharing activities; and
WHEREAS, existing law obligates both the hosts and rental agencies or hosting
3
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platforms to collect and remit TOTs to the City.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA MONICA
DOES HEREBY ORDAIN AS FOLLOWS:
SECTION 1. Chapter 6.20 of the Santa Monica Municipal Code is hereby added
to read as follows:
Chapter 6.20 HOME SHARING AND VACATION RENTALS

6.20.010

Definitions

For purposes of this Chapter, the following words or phrases shall have the
following meanings:
(a)

Home-Sharing. An activity whereby the residents host visitors in their

homes, for compensation, for periods of 30 consecutive days or less, while at least one
of the dwelling unit’s primary residents lives on-site, in the dwelling unit, throughout the
visitors’ stay.
(b)

Hosting Platform. A marketplace in whatever form or format which

facilitates the Home-Sharing or Vacation Rental, through advertising, match-making or
any other means, using any medium of facilitation, and from which the operator of the
hosting platform derives revenues, including booking fees or advertising revenues, from
providing or maintaining the marketplace.
(c)

Vacation Rental. Rental of any dwelling unit, in whole or in part, within the

City of Santa Monica, to any person(s) for exclusive transient use of 30 consecutive
days or less, whereby the unit is only approved for permanent residential occupancy
and not approved for transient occupancy or Home-Sharing as authorized by this
4
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Chapter. Rental of units within City approved hotels, motels and bed and breakfasts
shall not be considered Vacation Rental.
6.20.020
(a)

Home-Sharing Authorization

Notwithstanding any provision of this Code to the contrary, Home-Sharing

shall be authorized in the City, provided that the Home-Sharing host complies with each
of the following requirements:
(1)

Obtains and maintains at all times a City Business License

authorizing Home-Sharing activity.
(2)

Operates the Home-Sharing activity in compliance with all Business

License permit conditions, which may be imposed by the City to effectuate the purpose
of this Chapter.
(3)

Collects and remits Transient Occupancy Tax (“TOT”), in

coordination with any Hosting Platform if utilized, to the City and complies with all City
TOT requirements as set forth in Chapter 6.68 of this Code.
(4)

Takes responsibility for and actively prevents any nuisance

activities that may take place as a result of Home-Sharing activities.
(5)

Complies with all applicable laws, including all health, safety,

building, fire protection, and rent control laws.
(6)

Complies with the regulations promulgated pursuant to this

Chapter.
(b)

If any provision of this Chapter conflicts with any provision of the Zoning

Ordinance codified in Article IX of this Code, the terms of this Chapter shall prevail.
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6.20.030
(a)

Prohibitions

No person, including any Hosting Platform operator, shall undertake,

maintain, authorize, aid, facilitate or advertise any Home-Sharing activity that does not
comply with Section 6.20.020 of this Code or any Vacation Rental activity.

6.20.050

Hosting Platform Responsibilities

The operator / owner of any Hosting Platform shall:
(a)

be responsible for collecting all applicable TOTs and remitting the same to

the City. The Hosting Platform shall be considered an agent of the host for purposes of
TOT collections and remittance responsibilities as set forth in Chapter 6.68 of this Code.
(b)

disclose to the City on a regular basis each Home Sharing and Vacation

Rental listing located in the City, the names of the persons responsible for each such
listing, the address of each such listing, the length of stay for each such listing and the
price paid for each stay.

6.20.080

Regulations

The City Manager or his or her designee may promulgate regulations, which may
include but are not limited to permit conditions, reporting requirements, inspection
frequencies, enforcement procedures or insurance requirements, to implement the
provisions of this Chapter.
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6.20.090

Fees

The City Council may establish and set by Resolution all fees and charges as
may be necessary to effectuate the purpose of this Chapter.
6.20.100

Enforcement.

(a) Any person violating any provision of this Chapter shall be guilty of an
infraction, which shall be punishable by a fine not exceeding two hundred fifty dollars, or
a misdemeanor, which shall be punishable by a fine not exceeding five hundred dollars,
or by imprisonment in the County Jail for a period not exceeding six months or by both
such fine and imprisonment.
(b) Any person convicted of violating any provision of this Chapter in a criminal
case or found to be in violation of this Chapter in a civil case brought by a law
enforcement agency shall be ordered to reimburse the City and other participating law
enforcement agencies their full investigative costs, pay all back TOTs, and remit all
illegally obtained rental revenue to the City so that it may be returned to the HomeSharing visitors or used to compensate victims of illegal short term rental activities.
(c) Any person who violates any provision of this Chapter shall be subject to
administrative fines and administrative penalties pursuant to Chapter 1.09 and Chapter
1.10 of this Code.
(d) Any interested person may bring a private civil action to enforce this Chapter
against any violator. The prevailing party in such an action shall be entitled to recover
reasonable costs and attorney’s fees.

7
Page 46 of 47

Santa Monica, California

(e) The remedies provided in this Section are not exclusive, and nothing in this
Section shall preclude the use or application of any other remedies, penalties or
procedures established by law.
SECTION 2. Any provision of the Santa Monica Municipal Code or appendices
thereto inconsistent with the provisions of this Ordinance, to the extent of such
inconsistencies and no further, is hereby repealed or modified to that extent necessary
to effect the provisions of this Ordinance.
SECTION 3. If any section, subsection, sentence, clause, or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have passed this Ordinance and each and every section, subsection, sentence, clause,
or phrase not declared invalid or unconstitutional without regard to whether any portion
of the ordinance would be subsequently declared invalid or unconstitutional.
SECTION 4. The Mayor shall sign and the City Clerk shall attest to the passage
of this Ordinance. The City Clerk shall cause the same to be published once in the
official newspaper within 15 days after its adoption. This Ordinance shall become
effective 30 days from its adoption.
APPROVED AS TO FORM:

_________________________
MARSHA JONES MOUTRIE
City Attorney
8
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Ashland (Oregon), City of. 2015. Ordinance No. 3108: An Ordinance Amending Chapters
18.2.2, 18.2.3, 18.4.3, 18.4.7, and 18.6.1 of the Ashland Land Use Ordinance Relating to
Definitions and Accessory Travelers' Accommodations in Various Residential Zoning Districts.



Arroyo Grande (California), City of. 2014. Ordinance No. 663: An Ordinance of the City Council
of the City of Arroyo Grande Amending Title 16 of the Arroyo Grande Municipal Code
Regarding Vacation Rentals And Homestays.



Austin (Texas), City of. 2013. Ordinance No. 20130926-144: An Ordinance Amending City
Code Chapters 25-2 And 25-12 Relating To The Regulation Of Short-Term Rental Residential
Uses And Other Regulated Lodging Establishments; Authorizing The Limited Refund Or Credit
For Certain Fees Paid; And Waiving The Review Requirement Of Section 25-1-502.



Charlottesville (Virginia), City of. 2015. Ordinance of 9-08-2015: An Ordinance Amending and
Reordaining Article IX and Article X of Chapter 34 of the Code of the City of Charlottesville,
1990, as Amended, to Establish a Special Category of Home Occupation to be Known as a
“Homestay.”



Dania Beach (Florida), City of. 2015. Code of Ordinances. Chapter 16, Vacation Rentals.
Tallahassee, Fla.: Municipal Code Corporation.



Durango (Colorado), City of. 2014. Land Use and Development Code. Chapter 2, Zones, Uses,
And Development Yield; Article 2-1, Zones And Land Uses; Division 2-1-3, Use / Zone
Matrices; Section 2-1-3-3, Residential, Transient Residential, and Overnight Accommodations
Use / Zone Matrix. Article 2-2, Special, Limited, And Conditional Use Standards; Division 2-23, Specific Standards for Special, Limited, and Conditional Uses; Section 2-2-3-4, Standards
for Transient Residential Land Uses and Overnight Accommodations; part G. Vacation Rental
Homes. Chapter 4, Site Design And Natural Resource Stewardship; Article 4-5, Parking And
Loading; Division 4-5-2, Parking and Loading Calculations; Section 4-5-2-2, Required OffStreet Parking Spaces (Parking Tables). Chapter 7, Word Usage, Measurements, Calculations,
And Definitions; Article 7-3, Definitions; part V. www.EnCodePlus.com.



Encinitas (California), City of. 2015. Code of Ordinances. Title 9, Public Safety, Peace, and
Welfare; Section 9.38, Regulating Short-Term Rentals. Seattle: Quality Code Publishing.



Evanston (Illinois), City of. 2013. Ordinance 50-O-13: Enacting a New Title 5, Chapter 9 of the
City Code to Require the Licensing of Vacation Rentals.



Madison (Wisconsin), City of. 2013. File # 31136: Ordinance Amending Sections 28.032,
28.061, 28.072, 28.082, 28.091 28.151, and 28.211 of the Madison General Ordinances to
add Tourist Rooming House to the Zoning Code. Also, "City of Madison FAQ: Tourist Rooming
House."



Monterey (California), County of. 2015. Code of Ordinances. Title 21, Zoning; Chapter 21.64,
Special Regulations; Section 21.64.280, Administrative Permits for Transient Use of
Residential Property for Remuneration.



Nashville–Davidson County (Tennessee), Metropolitan Government of. 2015. Ordinance No.
BL2014-951: An Ordinance to Amend Chapter 6.28 of the Metropolitan Code Pertaining to
Short Term Rental Property. Also, Substitute Ordinance No. BL2014-909: An Ordinance to

Amend Title 17 of the Metropolitan Code, Zoning Regulations, Pertaining to Short Term Rental
Property (Proposal No. 2014Z-021TX-001).


Palm Desert (California), City of. 2012. Ordinance No. 1236: Adding Chapter 6.10, Short-Term
Rentals. Also, Ordinance No. 1243: Amending Sections 5.10.050, 8.20.02, 9.24.075 and
9.25.020, Dealing with Property Maintenance Issues.



Portland (Oregon), City of. 2015. Municipal Code. Title 33, Planning and Zoning; Chapter
33.207, Accessory Short-Term Rentals. Also, Ordinance as Amended 1-14-2015: Amend
Transient Lodgings Tax to Add Definitions and Clarify Duties for Operators of Short-Term
Rental Locations (Ordinance; Amend Code Chapter 6.04).



Saco (Maine), City of. 2014. City Code. Part II, General Legislation; Chapter 173, Seasonal
Property Rental. Rochester, N.Y.: General Code.



San Buenaventura (California), City of. 2015. Code of Ordinances. Division 6, Business
Regulations; Chapter 6.455, Short-Term Vacation Rentals. Tallahassee, Fla.: Municipal Code
Corporation.



San Francisco (California), City and County of. 2015. Administrative Code. Chapter 41A,
Residential Unit Conversion and Demolition. Cincinnati: American Legal Publishing Corporation.



San Jose (California), City of. 2015. Code of Ordinances. Title 20, Zoning; Chapter 20.30,
Residential Zoning Districts; Part 2, Uses Allowed; Section 20.30.110, Incidental Uses.
Chapter 20.40, Commercial Zoning Districts And Public/Quasi-Public Zoning District; Part 2,
Uses Allowed; Section 20.40.115, Incidental Use, Residential. Chapter 20.70, Downtown
Zoning Regulations; Part 2, Uses Allowed; Section 20.70.130, Incidental Use, Residential.
Chapter 20.75, Pedestrian Oriented Zoning Districts; Part 3, Use Regulations; Section
20.75.230, Incidental Use, Residential. Chapter 20.80, Specific Use Regulations; Part 2.5,
Transient Occupancy as an Incidental Use to a Residence. Tallahassee, Fla.: Municipal Code
Corporation.



San Luis Obispo (California), City of. 2015. Ordinance No. 1611: Amending Title 17 (Zoning
Regulations) of the Municipal Code Regarding Homestay Rentals and Approving the Negative
Declaration of Environmental Impact.



Santa Fe (New Mexico), City of. 2015. Land Development Code. Article 14-6, Permitted Uses
and Use Regulations; Section 14.6-2, Use-Specific Standards; part A(5), Residential Uses Short-Term Rental of Dwelling Units – Residentially Zoned Property.



Santa Monica (California), City of. 2015. Ordinance Number 2484: An Ordinance Of The City
Council Of The City Of Santa Monica Adding Chapter 6.20 To The Santa Monica Municipal Code
Clarifying Prohibitions Against Vacation Rentals And Imposing Regulations On Home Sharing.
Also, "City of Santa Monica Home-Sharing Ordinance Rules." June 12.



Solana Beach (California), City of. 2015. Municipal Code. Title 4, Business Taxes, Licenses,
and Regulations; Chapter 4.47, Short-Term Vacation Rental Permit. Seattle: Code Publishing
Company.



St. Helena (California), City of. 2015. Municipal Code. Title 17, Zoning; Chapter 17.134,
Short-Term Rentals. Seattle: Code Publishing Company.



Tillamook (Oregon), County of. 2012. Amendment #1, Ordinance #69: An Ordinance
Amending Provisions for Regulating Short Term Rentals, Establishing Standards, Providing for
a Permit, Establishing Fees and Creating Penalties for Violations of this Ordinance.

*The code excerpts contained in this Essential Info Packet are current as of December 2015, but do
not reflect any amendments made after this date. Please visit municipal websites or websites of the
code publishers for access to the most current versions of local codes.
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ORDINANCE NO.J~!y
AN ORDINANCE AMENDING CHAPTERS

18.4.
18.4.7,
18.2.3,
2,
18.
2.3,

1
6.OF THE ASHLAND LAND USE ORDINANCE RELATING TO
AND 18.

DEFINTIONS AND ACCESSORY TRAVELERS' ACCOMMODATIONS
IN VARIOUS RESIDENTIAL ZONING DISTRICTS.
Annotated to show deletions and additions to the code sections
bold lined

through and additions

are

being

modified. Deletions

are

bold underlined.

WHEREAS,Article 2. Section 1 of the Ashland City Charter provides:
shall have all powers which the constitutions, statutes, and
common law of the United States and of this State expressly or impliedly grant or allow
municipalities, as fully as though this Charter specifically enumerated each of those
Powers of the City. The

City

all powers not inconsistent with the foregoing; and, in addition thereto,
shall possess all powers hereinafter specifically granted. All the authority thereof shall
have perpetual succession.
powers, as well

as

WHEREAS,the City Council has determined that preservation of the character of residential

neighborhoods

is

a

legitimate

and beneficial

goal; and

WHEREAS,the City Council has found an increasing number of residential dwellings
rented to transients on a short-term basis, for less than thirty (30)days; and

are

being

City Council has determined the City has a substantial interest in ensuring that
all transient occupancy tax required to be collected and remitted is in fact collected and remitted
on a fair and equitable basis; and

WHEREAS the

WHEREAS, the City Council has determined it is necessary to establish rules and regulations
to permit transient lodging within the City that allows a variety of choices, while ensuring the
safety and convenience of transients, and to preserve the peace, safety and general welfare of the
long-term resident of neighboring properties; and
WHEREAS,the Planning Commission of the City of Ashland conducted on January 30, 2015
duly advertised public hearing on amendments to the Ashland Municipal Code and Land Use
Ordinances concerning accessory travelers' accommodations; and

a

WHEREAS,the City Council of the City of Ashland, following the close of the public hearing
and record, deliberated and conducted first and second readings approving adoption of the
Ordinance in accordance with Article 10 of the Ashland City Charter; and
WHEREAS, the City Council of the City of Ashland has determined that in order to protect and
benefit the health, safety and welfare of existing and future residents of the City, it is necessary
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Municipal Code and Land Use Ordinance in the manner proposed, that
adequate factual base exists for the amendments, the amendments are consistent with the
comprehensive plan and that such amendments are fully supported by the record of this
proceeding.
to

amend the Ashland

an

THE PEOPLE OF THE CITY OF ASHLAND DO ORDAIN AS FOLLOWS:

18.2.Base
[ Zones and Allowed
SECTION 1. Chapter 2

Ordinance is

hereby

2.
18.
2
0
30.

amended

as

Uses] of the Ashland

Land Use

follows:

Allowed Uses

A. Uses Allowed in Base Zones. Allowed

uses

include those that

standards, and allowed

are

permitted, permitted
use permit.

of a conditional

subject approval
specific use and chapter 18.6 does not define the use
or include it as an example of an allowed use, the City may find that use is allowed, or is not
18.
2
0
30.
Uses not listed in Table 2.
18.
1
0
40.
.
allowed, following the procedures of section 5.
and not found to be similar to an allowed use are prohibited. For uses allowed in special
districts CM, HC,NM, and SOU, and for regulations applying to the City's overlays zones,
subject

to

special

use

does not list
18.
2
0
30.
Where Table 2.

refer to

a

part 18.3.

Special Use Standards. Uses listed as
are allowed. Uses listed as "Permitted Subject to Special Use Standards (S)"
Permitted (P)"
18.2.Special Use Standards. All uses are
are allowed, provided they conform to chapter 3
subject to the development standards of zone in which they are located, any applicable
18.
5
0
20..
and the review procedures of part 18.5.See section 1.
overlay zone(s),
are allowed
Conditional Uses. Uses listed as "Conditional Use Permit Required (CU)"
18.
4.
5
.
of
to
the
chapter
subject
requirements

B. Permitted Uses and Uses Permitted

C.

to

Subject

to

and not found to be similar to
18.
2
0
30.
D. Prohibited Uses. Uses not listed in Table 2.

are prohibited. Prohibited uses
18.
1
0
40.
following the procedures of section 5.
and
186.
1
0
90,.
6.
1
0
80,.
subject to the violations, complaints, and penalties sections in 18-

allowed
are

an

use

186.
1
1
00.
.
E. Uses

Regulated by Overlay

additional land

use

standards

18.2.
provisions of chapter 2,
zone
An
within
zones.
overlay
overlay
apply

Zones.Notwithstanding the
or use

restrictions

of the underlying zone. For regulations
exceptions
provide
applying to the City's overlays zones, please refer to part 18.3.
are permitted as primary uses and as
F. Accessory Uses. Uses identified as "Permitted (P)"
are
customarily allowed as accessory,
accessory uses. For information on other uses that
please refer to the description of the land use categories in part 18.6 Definitions.
G. Mixed-Use.Uses allowed in a zone individually are also allowed in combination with one
another, in the same structure or on the same site, provided all applicable development
to some standards

for

may also

standards and

code

requirements are met.
H. Temporary Uses. Temporary uses require a Conditional
except

as

building

Use Permit under

18.5.
chapter 4;

follows:

1. Short-Term Events. The Staff Advisor may approve through Ministerial review shortterm temporary uses occurring once in a calendar year and lasting not more than 72 hours

including set up and take down. Activities such as races, parades, and festivals that occur
street way,
on public property (e.
parks, sidewalks, or other public grounds)
right-ofg.,
Ordinance No.

Page

2 of 17

Ashland, Oregon

2.

1.

require a Special Event Permit pursuant to AMC 12.03.
Garage Sales. Garage sales shall have a duration of not more than two days and shall not
occur more than twice within any 365day period. Such activity shall not be accompanied
For
the purpose of this ordinance, garage sales
advertisement.
by any offpremises

meeting the requirements of this subsection shall not be considered a commercial
activity.
3. Temporary Buildings. Temporary occupancy of a manufactured housing unit or similar
structure may be permitted for a period not to exceed 90 calendar days upon the granting
of a permit by the Building Official. Such occupancy may only be allowed in conjunction
month
with construction on the site. Said permit shall not be renewable within a sixof
the
Advisor.
with
Staff
approval
period beginning at the first date of issuance, except
Disclaimer. Property owners are responsible for verifying whether a proposed use or
development meets the applicable standards of this ordinance.
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Table 18.
2.
2
0
30.
- Uses Allowed

A. Agricultural

by Zone
R-1

3.5

R2

R-3

RR

WR

P

P

P

P

P

P

E1

M-1

N

N

N

C-1 D

Special

Use Standards

Uses'

Agriculture and Farm Use, except

Livestock

Keeping

of Bees

S

S

S

S

S

S

S

N

N

Keeping

of Livestock

S

N

N

N

S

S

N

N

N

Animal sales, feed yards, keeping of
swine, commercial compost, or similar
uses not allowed
See

Keeping

of Livestock and Bees

standards in Sec. 18.
3.
2
1
60.

Livestock
Keeping of Micro-

S

S

S

S

S

S

N

N

N

B. Residential Uses

See

Single-Family

standards in Sec.

5.
18.
2
0
90.
Sec. 3.
for C-1
18.
2
1
30.
P

Single-Family Dwelling

P

P

P

P

P

S

S

N

zone

and E-1

zone

Dwellings
District

and additions in Historic

Overlay, see

Sec. 3.
18.
2
1
20.

and 18.
5.
2
0
70.

Accessory Residential

Unit

Duplex Dwelling
Manufactured Home
Manufactured

on

Individual Lot

Housing Development

S

S

S

S

S

N

N

N

N

Sec. 18.
3.
2
0
40.

S

P

P

P

N

N

S

S

N

Sec. 3.
18.
2
1
10.
Duplex

S

S

N

S

S

CS+

Dwelling

S

N

N

N

N

N

Sec. 3.
18.
2
1
70.
and not allowed in
Historic District Overlay

N

N

N

N

N

N

Sec. 3.
18.
2
1
80.
Sec. 3.
18.
2
1
30.
for C-1

zone

and E-1

zone

Multifamily Dwelling

N

P

P

P

N

N

S

S

N

Dwellings and additions in Historic
District Overlay, see Sec. 18.
3.
2
1
20.
and 18.
5.
2
0
70.

Rental

Unit Conversion to For-

Dwelling
Housing

N

N

S

S

N

N

N

N

N

Purchase

1

KEY: P = Permitted Use; S = Permitted with
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Table 18.
2.
2
0
30.
- Uses Allowed

by Zone
R-1

SS

R2

R-3

RR

WR

S

S

S

S

S

S

CU

CU

CU

CU

Cu

P

P

P

P

CU

P

P

N

P

P

E-1

M-1

S

S

N

CU

N

N

N

P

P

N

N

N

Subject

to State

licensing requirements

P

CU

CU

N

N

N

Subject

to State

licensing requirements

P

N

N

N

N

N

C-1 D

Special

Use Standards

B. Residential Uses

continued
Home

Occupation

C. Group

Living

Nursing Homes, Convalescent

Homes

Residential Care Home
Residential Care

Room and

Sec. 3.
18.
2
1
50.

Facility

Boarding Facility

See

chapter

18.3.Health Care
3

Services

D. Public and Institutional Uses
See

Airport
Public

Parking Facility

Cemetery, Mausoleum, Columbarium

N

N

N

N

N

N

P

N

N

N

N

N

N

CU

N

N

N

N

CU

Child Care Facility

CU

CU

Cu

Cu

CU

P

P

P

chapter

18.3.Airport
7

Family Child Care Home exempt from
planning application procedure pursuant
to ORS 329A.440, see part 18.6 for
definition

Subject to State licensing
CU

CU

CU

CU

CU

CU

P

CU

CU

CU

Cu

N

N

CU

CU

P

P

P

N

N

N

N

N

N

CU

CU

P

Hospitals

CU

CU

CU

Cu

Cu

N

N

N

N

Governmental Offices and Emergency
Services (e.
Police, Fire);excluding
g.,

cu

CU

N

N

CU

Cu

P

P

P

Club

Lodge, Fraternal Organization

Community

Service, includes Governmental

Offices and

Emergency

Services (e.
g.,

Overlay

requirements

Police, Fire ; excluding Outdoor Storage
Electrical Substation

Outdoor

2

See

chapter

18.3.Health Care
3

Services

Storage

KEY: P = Permitted

Ordinance No.

Use; S = Permitted with Special Use Standards; CU = Conditional Use Permit Required; N = Not Allowed.
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Table 18.
2.
2
0
30.
- Uses Allowed

by

Zone
R-1

85

R-2

R-3

RR

WR

N

N

N

N

CU

N

P

P

P

P

P

N

N

N

N

N

N

N

Religious Institution, Houses of Worship

CU

CU

School, Private (Kindergarten and up)

CU

School, Public (Kindergarten and up)
School, Private College/
Tradeffechnical

E-1

M-1

P

P

P

P

N

N

N

N

N

N

P

P

N

N

N

N

P

P

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

N

N

N

P

P

P

P

P

CU

N

N

N

N

N

N

N

N

N

N

CU

P

CU

CU

N

N

CU

CU

P

P

P

CU

CU

CU

CU

CU

CU

CU

CU

CU

N

N

N

N

N

N

P

CU

P

C-1 D

Special

Use Standards

D. Public and Institutional Uses

continued)3
Mortuary, Crematorium
Public Park, Open Space, and Recreational
Facility, including playgrounds, trails, nature
preserves, athletic fields, courts, swim pools,
similar

uses

Public Works/Utilities
vehicle and

Storage Yard; includes

equipment, maintenance, repair

Recycling Depot

School

Utility

and Service

Building, Yard

residential

a

zone

and

Structure, Public and Quasi-Public,

excluding underground

Not allowed within 200 ft of

utilities and electrical

Yards not allowed in the C-1

zone

substations

Wireless Communication

Facility

Sec.18.
10
4.

E. Commercial Uses

Amusement/Entertainment, includes theater,
concert hall, bowling alley, miniature golf,
arcade; excluding drive-up uses

Sec. 18.
3.
2
0
50.
Automotive and Truck

Repair, or Service;

fueling station, car wash, tire sales
and repair/
replacement, painting, and other
repair for automobiles, motorcycles, aircraft,

In C-1 zone, fuel sales and service

includes

N

N

N

N

N

N

S or
CU

S or
CU

P

KEY: P = Permitted

Ordinance No.

Freeway Overlay, see chapter

In E-1 zone, fuel sales
ermit

boats, RVs, trucks, etc.

3

limited to
18.3.
8

requires

Use; S = Permitted with Special Use Standards; CU = Conditional Use Permit Required; N = Not Allowed.
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18.
2
0
30.
- Uses Allowed
Table 2.

by

Zone
R-1

3.5

R2

R-3

RR

WR

N

N

N

N

N

N

N

E-1

M-1

CU

CU

P

N

N

N

N

C-1 D

Use Standards

Special

continued)4

E. Commercial Uses (

Automotive Sales and Rental, except within
the Historic Interest Area; includes

motorcycles, boats, RVs, and

Commercial

as

classified

not allowed within Historic

Overlay

trucks

Accessory Travelers' Accommodation
See also Travelers' Accommodation

Bakery, except
Processing

Except
District

as

Food

Laundry, Cleaning, and Dyeing

N

N

N

CU+

CU+

S

S

N

N

N

N

N

P

P

P

N

N

N

N

N

N

S

S

P

CU

CU

N

N

CU

CU

N

N

N

Establishment

Commercial Recreation, includes country
club, golf course, swimming club, and tennis
club; excluding intensive uses such as
driving range, race track, or amusement ark

Sec. 3.
18.
2
2
20.

Sec. 18.
3.
2
0
80.

In R-2 zone, uses limited to
and

personal
professional services, except see

Sec. 18.
3.
2
2
10.
for retail

Commercial Retail Sales and Services,
except Outdoor Sales and Services

N

N

CU+
S

uses

allowed

in Railroad Historic District

N

N

N

P

S

S

In E-1 zone, Retail limited to 20,
000 sq
ft of gross leasable floor space per lot.
In M-1 zone, uses limited to
working in zone

serving

persons

Drive-Up

N

Use

N

N

N

N

N

S

Per Sec. 18.
3.
2
1
00,.
Drive-Up uses
area east of Ashland St at

are

limited to

N

intersection of Ashland St/
Siski

ou

Blvd

In C-1 zone, requires annual Type I
review for at least the first three years,
N

Hostel

N

CU

CU

N

N

CU"

N

N

after which time the

Planning

Commission may approve
facility through the Type 11
Hotel/Motel (See also Hostel and

Traveler's

AGGGITIMedation)

Kennel (See also

4

Veterinary Clinic)

N

N

N

N

N

N

CU

CU

P

N

N

N

N

N

N

S

S

CU

Special

Use

KEY: P = Permitted Use; S = Permitted with

Ordinance No.

No animals kept outside within 200
feet of a residential zone

Standards; CU = Conditional Use Permit Required; N =

Page
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Table 2.
18.
2
0
30.
- Uses Allowed

by

Zone

R-1

3.6

R-2

R3

RR

WR

N

CU

CU

CU

N

N

Contracting Supplies, or Heavy
Equipment

N

N

N

N

N

Medical

N

N

N

N

N

N

N

N

E-1

M-1

N

N

N

N

N

CU

P

N

N

CUr

CUr

S

N

N

S

CU

P

C-1 D

Special

Use Standards

E. Commercial Uses (continued)5
Limited Retail Uses in Railroad Historic

District
Lumber Yard and Similar Sales of

for Retail Uses Allowed
Sec. 18.
3.
2
2
10.
in Railroad Historic District

Building

or

Marijuana Dispensary

Sec. 3.
18.
2
1
90.
Not allowed within the Historic

Nightclub, Bar

District

Overlay

unless located in C-

1D

N

N

CU

CU

N

N

P

P

P

N

N

N

N

N

N

CU

CU

P

N

N

CU

CU

N

N

N

N

N

Storage, Commercial (Mini-

N

N

N

N

N

N

N

CU

P

Traveler's'
Accommodation (See also
Accessory Travelers' Accommodation

N

N

N

N

N

N

N

N

N

N

N

N

N

P

P

P

N

N

N

N

N

N

N

Office (See also Commercial

Services)

Storage of Commodities or
Equipment associated with an allowed

Outdoor

Plant

use

Nursery, Wholesale

SelfService
Warehouse

Hnc%
tpl :;
Rd

Veterinary

CU+
S

CU+
S

Clinic

F. Industrial and

Employment

Uses

Cabinet, Carpentry, and Machine Shop, and
related Sales, Services, and Repairs
Commercial Excavation and Removal of
or Other

Sand, Gravel, Stone, Loam, Dirty

N

N

N

N

N

N

N

N

N

N

N

N

Earth Products
Concrete

Dwelling

5

or

for

Sec. 3.
18.
2
2
20.

HOW)

Asphalt
a

Batch Plant

caretaker

or

watchman

KEY: P = Permitted Use; S = Permitted with

Ordinance No.

CS+

In the E-1 zone, uses within 200 feet

Si
CU

P

of

a

residential

N

N

N

N

N

N

N

N

CU

N

N

N

CU

CU

require CU

Sec. 18.
3.
2
0
70.

Special Use Standards; CU = Conditional Use Permit Required; N =

Page
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F. Industrial and
continued

6

Employment

Uses
In the C-1 zone, manufacture or
assembly of items sold in a permitted

Food Products

Preserving,
Manufacture/
Processing/
including canning, bottling, freezing, drying,
and similar processing and preserving.

N

N

N

N

N

N

S

S

P

N

N

N

N

N

N

N

P

P

use, provided such manufacturing or
assembly occupies 600 square feet
or less, and is contiguous to the
permitted retail outlet

3.
2
1
40.
In the E-1 zone, See Sec. 18.

Manufacture, General

Requires assembly, fabricating, or
packaging of products from
previously prepared materials such
as cloth, plastic, paper, cotton, or
wood

Manufacture, Light; excluding saw, planning
or lumber mills, or molding plants.

N

N

N

N

N

S

N

P

P

In the C-1 zone, manufacture

or

assembly of items sold in a permitted
use, provided such manufacturing or
assembly occupies 600 square feet
or less, and is contiguous to the
permitted retail outlet
Outdoor

Storage

Equipment

of Commodities or
an allowed

associated with

Television and Radio
Wholesale

Storage

Broadcasting

Studio

and Distribution

Wrecking, Demolition, and Junk

Yards

N

N

N

N

N

N

CU

CU

P

N

N

N

N

N

N

N

P

P

N

N

N

N

N

N

N

N

P

N

N

N

N

N

N

N

N

CU

N

N

N

N

N

N

P

N

N

use

Distribution
residential

uses

zone

within 200 feet of

an

limited to 9PM-7AM

G. Other Uses

Temporary

Tree Sales

Temporary Use

s

KEY: P = Permitted

Ordinance No.

CU, except

uses

lasting

less than 72 hours

are

subject

Allowed from November 1 to

to Ministerial review, per Sec. 2.
18.
12
0
1
30.
.

Use; S = Permitted with Special Use Standards; CU = Conditional Use Permit Required; N = Not Allowed.
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18.2.Special
[ Use
SECTION 2. Chapter 3

hereby

amended to read

3.
18.
2
2
20.

as

Standards] of the Ashland Land

follows:

Travelers' Accommodations in

accommodations and
s'
Where traveler''Permit under
a
Conditional
they require

2,
5.and shall
chapter 18.
accommodation and

Use Ordinance is

meet

the

accessory

D

accessory

2 and

D

3

ones

travelers' accommodations

are

allowed,

Review under

to Site

18.5. subject
Design
chapter 4,
following requirements. See definitions of travelers'
are

travelers' accommodation in part 18-6.

A. Travelers' Accommodations and Accessory Travelers' Accommodations. Travelers'
accommodations and accessory travelers' accommodations shall meet all of the

following requirements.
1. An accommodation must met all applicable building, fire,and related safety codes

inspected by the Fire Department before

at all times and must be

following approval of

occupancy

Conditional Use Permit and periodically thereafter pursuant

a

to AMC 15.28.

2. The business-owner of

a

travelers' accommodation

travelers' accommodation must maintain

accessory

all transient

occupancy tax

or

a

the property

owner

of

an

City business license and

24 and AMC 6.
04
in accordance with AMC 4.

pay

as

required.
3. Advertising for

an

accommodation must include the City planning action number

to the land

assigned

use

approval.

4. Offering the availability of residential property for
without

a

transient

use as an

accommodation

valid Conditional Use Permit approval, current business license and
occupancy tax

registration is prohibited and shall be subject to

enforcement procedures.
B. Travelers' Accommodations. In addition to the standards described above in section
travelers' accommodations shall meet all of the following requirements.
18.
220.
2
A
3.
,
1D.The property is located within 200 feet of a boulevard, avenue, or neighborhood collector
as identified on the Street Dedication Map in the Comprehensive Plan. Distances to the

property from

public

street

a

or

boulevard, avenue, or neighborhood collector shall be measured via

public alley

to

a

a

lot line.

s'
traveler''s'
accommodation, the property on which the traveler''2A.
During operation
"
accommodation is sited must be the primary residence of the business-owner. Businessof

a

owner" shall be defined

as a

person

persons who own the property and accommodation
lease agreement with the property owner(s)
allowing

or

outright; or who have entered into a
for the operation of the accommodation. Such lease agreement must specifically state that
the property owner is not involved in the day
day-tooperation or financial management
of the accommodation, and that the business-owner has actual ownership of the business
and is wholly responsible for all operations associated with the accommodation, and has
actual ownership of the business.
3E.The primary residence on the site must be at least 20 years old. The primary residence
accommodation use, including expansion of
may be altered and adapted for traveler's'
to accommodate additional units, but
allowed
be
structures
area.
Additional
floor
may
must be in conformance with all setback and lot coverage standards of the

underlying

zone.

Ordinance No.
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accommodation units allowed shall be determined
4D.The number of traveler''s'

following

by the

criteria.

business-owner' unit, shall be determined
a47. The total number of units, including the s

by

800 square feet. Contiguous lots under
by 1,
dividing the total square footage
the same ownership may be combined to increase lot area and the number of units,
but not in excess of the maximum established by this ordinance. The maximum
of the lot

s
number of accommodation units shall not exceed nine per approved traveler''s'
accommodation with primary lot frontage on boulevard streets. For traveler''-

frontage on a designated boulevard, but within
200 feet of a boulevard, avenue, or neighborhood collector street, the maximum
number of units shall be seven. Street designations shall be as determined by the
Street Dedication Map in the Comprehensive Plan. Distances to the property from a
boulevard, avenue, or neighborhood collector shall be measured via a public street or
public alley to a lot line.
business-owner' unit and the area of the structure it will occupy, there
U Excluding the s
must be at least 400 square feet of gross interior floor space remaining per unit.
business-owner'
street parking space and the s
5U.Each accommodation must have one offunit must have two parking spaces. All parking spaces shall be in conformance with
18.4.
chapter 3.
interior
6F.Only one ground or wall sign, constructed of a nonplastic material, nonilluminated, and a maximum of six square feet total surface area is allowed. Any exterior
illumination of signage shall be installed such that it does not directly illuminate any
accommodation in accordance
residential structures adjacent or nearby the traveler=s'
accommodation without

primary

lot

with subsection 18.
C.
4.
4
0
1
50.
.

appheable building,fire,and related safety
eodes at all times and must be sinspeeted by the Fire Department before oeetipan-ey
iodienily thereafter-pursuant
foliowing approval of a Conditional Use Permit and per-

G. Traveler's aeeommodations must met all

to AMC 15.28.

conducted
1.
z

inspection by the Jackson County Health Department shall be
required by the laws of Jackson County or the State of Oregon.

An annual

7H.

as

The business

owner-must

r

A a

maintain

business heense and pay all transient

a

traveler' aceommodation must .
any s

b

assigned to the land use approval.
K. Offer-ing the availability of residential property

elude

the

City planning

neti

numbeir

neeommodation without
heense and Transient
to

nfo

a

valid Conditional

Oeeupaney

Tax

use

for-use

as a

travel

7

Permit

registration

is

approval,
prohibited and

shall be

subim

nt proe dures.

8L.
Transfer of business-ownership of a traveler-is'accommodation shall be subject to all
requirements of this section and conform with the criteria of this section. Any further

modifications

beyond

the

existing approval

shall be in conformance with all

requirements

of this section.
C. Accessory Travelers' Accommodations. In addition to the standards in section
accessory travelers' accommodations shall meet all of the following
18.
A,
3.
2
2
20.
.

requirements.

Ordinance No.
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1. The operator of the accessory travelers' accommodation must be the property
owner and the property must be the operator's primary residence. The operator
must be present during

operation of the

2. The property is limited to having

travelers' accommodation unit,

single reservation and consisting of two or fewer bedrooms. Meals
not provided and kitchen cooking facilities are not permitted with an accessory

covered under
are

travelers' accommodation.

accessory

one accessory

a

travelers' accommodation,with the exception of kitchen cooking facilities for the

primary residence.
3. The total number of guests occupying

travelers' accommodation must

an accessory

not exceed two people per bedroom.

street parking
4. The property must have two offvehicles associated with the

accessory

total number of guest

spaces. The

travelers' accommodation must not exceed

one.

5. Signs

are

not permitted in conjunction with the operation of

an accessory

travelers'

accommodation.
18.4.Parking,
[ Access, and
SECTION 3. Chapter 3

Circulation] of the

hereby amended to read as follows:
Parking Ratios
the standard ratios required
18.
4
0
30,.
Except as provided by section 3.
as follows. See also, accessible parking space requirements in section

Ashland Land Use

Ordinance is

18.
3.
4
0
40.

Table
Use

for automobile

parking

are

18.
3.
4
0
50.
.

3.
18.
4
0
40.
- Automobile Parking Spaces by Use

Categories

Residential

Minimum Parking per Land Use
Based

on

Gross Floor Area; fractions

are

rounded to whole

number.)

Categories
2 spaces for the primary dwelling unit and the
accessory residential units.
a.

Studio units

or

following for

1bedroom units less than 500 sq. ft.

1

space/unit.
Single Family Dwelling

b.

1bedroom units 500 sq. ft. or

c.

1.
75
2bedroom units --

d.

3bedroom

a.

Studio units

or

greater

or

larger

1.
50

spaces/unit.

spaces/unit.

units

2.
00

spaces/unit.

1bedroom units less than 500 sq. ft.

1

space/unit.

Multifamily

b.

1bedroom units 500 sq. ft. or

c.

2bedroom units

d.

3bedroom

or

e.

Retirement

complexes

1.
75

larger

1.
50

spaces/unit.

spaces/unit.

greater units

2.
00

for seniors

spaces/unit.
55years

or

greater

One

space per unit.

Manufactured

Housing

Parking for Manufactured Home on Single-Family Lot is same as
Single Family Dwelling; for Manufactured Housing Developments,
see

Ordinance No.

3.
2
1
80.
.
and 18.
sections 18.
3.
2
1
70.
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18.
4
0
40.Automobile
Table 3.

Use

Parking Spaces by

Minimum

Use

Categories

Performance Standards

Developments
Commercial

Categories

Auto, boat

trailer sales, retail

or

nurseries and other openspace
uses

Based

on

Parking per Land

Gross Floor Area; fractions

are

Use

rounded to whole number.)

18.
3.
See chapter 9.

1 space per 1,
000 square feet of the first 10,000 square feet of
000 square feet for the excess
gross land area; plus 1 space per 5,
over 10,
000 square feet of gross land area; and 1 space per 2

employees.
alley, plus

1 space for

set forth in

auxiliary activities

Bowling Alleys

3 spaces per
this section.

Chapels and Mortuaries

1 space per 4 fixed seats in the main

Hotels

1 space per guest room, plus 1 space for the owner or manager;
see also, requirements for associated uses, such as restaurants,
entertainment uses, drinking establishments, assembly facilities.

Offices

General Office: 1 space per 500 sq. ft. floor area.
Medical/Dental Office: 1 space per 350 s q. ft. floor

Restaurants, Bars, Ice Cream

1 space per 4 seats

Parlors, Similar Uses

whichever is less.

Retail Sales and Services

Theaters, Auditoriums, Stadiums,
and Similar Uses

Accommodations
Traveler'-s'
Industrial

General_1 space per 350 s q. ft. floor

area.

Appliances: 1 space per 750

Furniture and

area.

1 space per 100 sq. ft. of gross floor area,

1 space per 350 sq. ft. of gross floor

Skating Rinks

Gymnasiums

or

chapel.

s q. ft. floor area.

area.

1 space per 4 seats.
1 space per

guest

room,

plus

2 spaces for the

owner or

manager.

Categories

Industrial, Manufacturing and
Production, Warehousing and
Freight

1 space per 1,
000 sq. ft. of gross floor area, or 1 space for each 2
is less, plus 1 space per company vehicle.
whichever
employees

Institutional and Public

Categories
guest rooms; in dormitories, 100
guest room.

Clubs, Fraternity and Sorority
Houses; Rooming and Boarding
Houses; Dormitories

2 spaces for each 3

Daycare

1 space per two

Golf Courses

equivalent

Regular: 8

to

a

employees; a

sq. ft. shall be

minimum of 2 spaces is

spaces per hole, plus additional spaces for

required.
auxiliary

uses.

Miniature: 4 spaces per hole.
2 space per

Hospital
Nursing
Public

and Convalescent Homes

Assembly

Ordinance No.

patient

1 space per 3

bed.

patient

beds.

1 space per 4 seats
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Table 3.
18.
4
0
40.
- Automobile
Use

Use

Minimum Parking per Land Use

Categories

Based

Religious Institutions and
Worship

Houses

of

Rest Homes, Homes for the
Assisted Living

Aged,

or

on

Gross Floor Area; fractions

are

rounded to whole

number.)

1 space per 4 seats.
1 space per 2

patient

beds

or

1 space per

apartment unit.

High: 1.5 spaces per classroom, or 1 space
public assembly area, whichever is greater
High Schools: 1.5 spaces per classroom, plus 1 space per 10
students the school is designed to accommodate; or the
requirements for public assembly area, whichever is greater
Colleges, Universities and Trade Schools: 1.5 spaces per
classroom, plus 1 space per five students the school is designed to
accommodate, plus requirements for oncampus student housing.
Elementary

Schools

Other

Parking Spaces,by

per 75

and Junior

s q. ft. of

Categories
uses are the same as for primary
City decision-making body may reduce or
waive certain development and designs standards for temporary

Parking standards

Temporary

for temporary

uses, except that the

Uses

uses.

18.4. Signs]
[ of the Ashland Land Use Ordinance is
SECTION 4. Chapter 7
read

as

hereby amended

to

follows:

18.
7.
4
0
60.

Residential and North Mountain

Sign Regulations
Neighborhood District (NM)shall

conform to
Signs
the following regulations.
A. Special Provisions
1. No sign or portion thereof shall extend beyond any property line of the premises on
which such sign is located.
2. Internally illuminated signs shall not be permitted.
3. Nothing contained herein shall be construed as permitting any type of sign in conjunction
with a commercial use allowed as a home occupation, as no signs are allowed in
conjunction with a home occupation. Signs in residential areas are only permitted in
conjunction with a Conditional Use Permit.
B. Type of Signs Permitted
1. Neighborhood Identification Signs. One sign shall be permitted at each entry point to
residential developments not exceeding an area of six square feet per sign with lettering
not over nine inches in height, located not over three feet above grade.
18.5.Conditional Use
2. Conditional Uses. Uses authorized in accordance with the chapter 4
an
overall
not
Permits may be permitted one ground sign
height of five feet
exceeding
and an area of 15 square feet, set back at least ten feet from property lines; or one wall
sign in lieu of a ground sign. Such signs shall be approved in conjunction with the
in the residential

Ordinance No.

zones

and North Mountain

Page 14 of
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signs shall not
internally illuminated.

issuance of such Conditional Use Permit. Said

exterior visual effect and shall

not be

use

Accommodation Uses. Retail commercial
s'
3. Retail and Traveler''-

plastic

uses

as

part of the

allowed

as a

s'
accommodations in residential
in the Railroad District and traveler=
conditional
zones shall be allowed one wall sign or one ground sign that meets the following
use

otherwise prohibited for accessory travelers' accommodations.
a. The total size of the sign is limited to six square feet.
b. The maximum height of any ground sign is to be three feet above grade.
c. The sign must be constructed of wood and cannot be internally illuminated.

standards, except

4. North Mountain

as

Neighborhood

District (NM)Signs. Signs for

uses

NM-C and NM Civic
within the 1NMR
5,

sign

not

exceeding

least ten feet from

an

height

property lines;

shall not

Said

overall

signs
plastic
internally illuminated.
use

as

zones

of five feet and

or one

wall

or

residential
approved nonone
ground
permitted

shall be

of 15 square feet, set back at
sign in lieu of a ground sign.

an area

awning

part of the exterior visual effect and shall not be

of the Ashland Land Use Ordinance is
18.6.Definitions]
[
SECTION 5.Chapter 1

amended

to read

as

hereby

follows:

Accessory Travelers' Accommodation. Transient lods!in2 in a residential zone where
the property owner resides in a dwelling on its own lot and rents no more than two
bedrooms under a single reservation to overnight guests on one or more occasions

period of less than 30 consecutive days.
Group Living. Group living is characterized by the
for

a

structure

size of

a

long-term residential occupancy of a
group typically is larger than the average

group of people. The size of the
contained units but rather
household. Group Living structures do not include self-

by

a

facilities for residents including those for dining, social and recreational,
Care Homes, Residential Care Facilities, and Room and Board
Residential
and laundry.
Facilities are types of Group Living.
Residential Care Home. A residential treatment or training or adult foster home

have

common

authority of the department, as defined in ORS 443.400,
under ORS 443.400 to 443.825, a residential facility registered under ORS 443.480 to
443.500 or an adult foster home licensed under ORS 443.705 to 443.825 that provides
residential care alone or in conjunction with treatment or training or a combination
(
thereof for five or fewer individuals who need not be related. See
also, ORS
197.660).
Residential Facility. Residential facilities provide housing and care for 6 to 15
individuals who need not be related as defined under ORS 430.010 (for alcohol and
drug abuse programs);ORS 443.400 (for persons with disabilities);and ORS
443.880. Staff persons required to meet Statelicensing requirements is not counted in
the number of facility residents and need not be related to each other or the residents.
Room and Board Facility. Group living establishment located in a dwelling or part
accommodation or hotel, where lodging, with or
s'
thereof, other than a traveler''without meals, is provided for compensation for a minimum period of 30 days.
Personal care, training, and/or treatment is not provided at a room and board facilities.
Examples include dormitories, fraternities, sororities, and boarding houses.
licensed
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Hotel/Motel. A

or

or

individuals in

lod in
with

building

portion
a

thereof designed and used for oeeupaney of transient

nonresidential

zone

for

a

period

of less than 30

without meals and which may include additional facilities and

days, lodged

services, such

as

restaurants, meeting rooms, entertainment, personal services, and recreational facilities.

See

ORS

44631e)

Residential Use. Long-term occupancy of a dwelling unit, which may be
less
..,
owner-occupied or rented. Occupancy of a dwelling unit for shorter periods (ie
of time is considered an overnight accommodation for transient individuals.
than 30

Residential

or

days)

See

also, definitions of Accessory Travelers' Accommodation, Hotel/Motels and

Accommodation.
Traveler''s'
Traveler-is'Accommodations. Transient

lodging

in

a

residential

having a room,
transients for a charge or fee
zone

dwellings rented or kept for rent to travelers or
paid for rental or use of such facilities on one or more occasions for a
paid
of ^ dwelling, building
any
period of less than 30 consecutive days,
two
or more oeeast ns within a 30 day. See also, definition of
he
on
portion
rooms=or
or

to

accessory

be

travelers' accommodation.

SECTION 6. Savings. Notwithstanding this

amendment/repeal,the City ordinances

in existence

the time any criminal or civil enforcement actions were commenced, shall remain valid and in
full force and effect for purposes of all cases filed or commenced during the times said
or portions thereof were operative. This section simply clarifies the existing
ordinances(s)
at

nothing in this Ordinance affects the validity of prosecutions commenced and
continued under the laws in effect at the time the matters were originally filed.
situation that

SECTION 7. Severability. The sections, subsections, paragraphs and clauses of this ordinance
severable. The invalidity of one section, subsection, paragraph, or clause shall not affect the

are

validity of the remaining sections, subsections, paragraphs and

clauses.

incorporated in the City Code
or another
and the word "ordinance"may be changed to "code",
section",
"
article",
"
"
chapter"
or
lettered, provided however
word, and the sections of this Ordinance may be renumbered, rethat any Whereas clauses and boilerplate provisions (i.
e.Sections 67)need not be codified and
and
crossr
eferences
correct
is
authorized
to
Recorder
the City
any typographical errors.
any
SECTION 8. Codification. Provisions of this Ordinance shall be

foregoing ordinance was first read by title only in accordance
Section 2(
C)of the City Charter on the _,
0 day of
7
and d y PASSED and ADOPTED this
day of Afmz

The

with Article X,

2015,
2015.

Barbara M.Christensen, City Recorder
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tday

SIGNED and APPROVED this -

2015.

of

J

Revi

ed

as

n

Stromberg, Mayor

to fo

o~

avid H. Lo man, City Attorney
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Arroyo Grande, California

ATTACHMENT 1
ORDINANCE NO. 663
AN· ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARROYO
GRANDE AMENDING TITLE 16 OF THE ARROYO GRANDE
MUNICIPAL CODE - REGARDING VACATION RENTALS AND
HOMESTAYS
WHEREAS, the City of Arroyo Granqe ("City'') currently does not regulate vacation
rentals or homestays; and
WHEREAS, the City does regulate similar transient uses with similar impacts such as
bed and breakfast inns; and
WHEREAS, the City Council finds that, unless properly regulated, vacation rentals and
homestays can result in adverse impacts to adjacent properties; and
WHEREAS, the purpose of these regulatio·ns is to ensure that vacation rentals and
homestays conform to the existing character of the neighborhood in which they are
located and do not create an adverse impact on adjacent properties; and

[

:

WHEREAS, the increasing popularity of vacation rentals and homestays in the City the
implementation of appropriate regulations to ensure that impacts are addressed and the
character of existing neighborhoods is maintained, while providing an expanded type of
lodging facility available within the City; and ·
WHEREAS, it is the purpose of this Ordinance to protect the public health, safety, and
welfare within the City by establishing rules and requirements for vacation rentals and
homestays; and
WHEREAS, after consideration of all testimony and all relevant evidence, the City
Council has determined that the following Development Code Amendment findings can
be made in an affirmative manner:

A. The proposed revisions to Title 16 are required to ensure consistency with the
objectives, policies and implementation· measures of the General Plan,
particularly the Land Use Element, and is therefore desirable to implement the
provisions of the General Plan.
B. The proposed revisions to Title 16 will not adversely affect the public health,
safety, and welfare or result in an illogical land use pattern.
C. The proposed revisions are consistent with the purpose and intent of Title 16 and
satisfy the intent of Chapter 16.08 of the Municipal Code and provide for internal
consistency.

!

l _,

D. The proposed revisions to Title 16 are exempt under per Section~ 15061(b)(3) and
15308 of the California Environmental Quality Act (CEQA) Guidelines.

Page 1 of 14

Item 11.b. - Page 4

Arroyo Grande, California

ORDINANCE NO. 663
PAGE2

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Arroyo
Grande as follows:

r

SECTION 1: The above recitals and findings are true and correct and incorporated
herein by this reference.
SECTION 2: Arroyo Grande Municipal Code Section 16.52.230 is hereby added as
follows:
SECTION 16.52.230 - VACATION RENTALS

A. Purpose and intent. The purpose of these regulations is to ensure that vacation
rentals located in the city conform to the existing character of the neighborhood
in which they ·are located and do not create an · adverse impact on adjacent
properties.
B. Applicability. Vacation rentals may be permitted only with approval of a minor use
permit. Vacation rentals shall comply with the property development standards
of the underlying district and the performance standards and special conditions
listed in Section 16.52.230.C.
C. Performance standards and conditions for vacation rentals.
1.

Operators of vacation rentals are required to obtain a minor use permitplot plan review (Section 16.16.080) and a business license.

2.

Any proposed vacation rental shall be compatible with the neighborhood in
which it is located in terms of landscaping, scale and architectural
character. The use shall be harmonious and compatible with the existing
uses with the neighborhood

3.

All Building Code and Fire Code requirements for the level of occupancy
of the vacation rental shall be met.

4.

All environmental health regulations shall be met.

5.

The operator of the vacation rental shall, at all times while the property is
being used as a vacation rental, maintain a contact person/entity within a
fifteen (15) minute drive of the property. The contact person or entity must
be available via telephone twenty-four (24) hours a day, seven (7) days a
week, to respond to complaints regarding the use of the vacation rental. .
The contact person or entity shall respond, ·either in person or by return
telephone call, with a proposed resolution to the complaint within three (3)
hours between 7:00 am and 9:00 pm, and within thirty (30) minutes
between 9:00 pm .and 7:00 am.
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6.

The operator of the vacation rental shall annually, at the time of renewal of
the business license, notify the Community Development Department of
the name, address and telephone number of the contact person required
in subsection 16.52.23'0.C.6.

7.

A written notice shall be conspicuously posted inside each vacation rental
unit setting forth the name, address and telephone number of the contact
person required in subsection 16.52.230.C.6. The notice shall also set
forth the address of the vacation rental, the maximum number of
occupants permitted to stay overnight in the unit, the maximum number of
vehicles allowed to be parked on"site, and the day(s) established for
garbage collection. The notice shall also provide the non"emergency
number of the Arroyo Grande Police Department.

8.

On"site advertising of the vacation rental is prohibited.

9.

The number of overnight occupants shall be limited to two persons per
bedroom and two additional persons. A bedroom shall meet the minimum
size requirements as defined in the Building Code.

10.

All refuse shall be stored in appropriate containers and placed at the curb
for collection every.week.

11.

The operator of the vacation rental shall pay Transient Occupancy Tax as
required by Arroyo Grande Municipal Code Section 3.24.030.

12.

Establishment of a vacation rental within 300 feet of an existing vacation
rental on the same street shall not be permitted.

13.

Violations - violation of these requirements shall constitute grounds for
revocation of the minor use permit pursuant to Section 16.16.220.

.

·-

[
.

.-

.

SECTION 3: Arroyo Grande Municipal Code Section 16.52.240 is
follows:

her~by

added as

SECTION 16.52.240 - HOMESTAYS

A. Purpose and intent. The purpose of these regulations is to ensure that
homestays located in the city conform to the existing character of the
· neighborhood in which they are located and do not create an adverse impact on
adjacent properties.
B. Applicability. Homestays may be permitted only with approval of a minor use
permit. Homestays shall comply with the property development standards of the
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unde~ying district and the performance standards and special_condltions listed in
Section 16.52.240.C.

r

C. Performance standards and conditions for homestays.

:.

1.

Operators of homestays are required to obtain a minor use permit-plot
plan review (Section 16.16.080) and a business license.

2.

Any proposed homestay shall be compatible with the neighborhood in
which it is located in terms of landscaping, scale and architectural
character. The use shall be harmonious and compatible with the existing
··
uses with the neighborhood

3.

All Building Code and Fire Code requirements for the level of occupancy
of the homestay shall be met.

4.

All environmental health regulations shall be met.

5.

The operator shall reside on the premises.

6.

Individual guest stays shall be limited to fourteen (14) days, with a sevenday period between stays.

7.

On-site advertising of the homestay is prohibited.

8.

A bedroom shall meet the minimum size requirements as defined in the
Building Code. .

9.

The operator of the homestay shall pay Transient Occupancy Tax as
required by Arroyo Grande Municipal Code Section 3.24.030.

10.

Establishment of a homestay within 300 feet of an existing homestay on
the same street shall not be permitted.

11.

Violations - violation of these requirements shall constitute grounds for
revocation of the minor use permit pursuant to Section 16.16.220.

"-

SECTION 4: The following definitions in Arroyo Grande Municipal Code Subsection
16.04.070.C. are hereby amended or added as folfows:

16.04.070.C. Definitions
"Bed and breakfast inn" means an owner-occupied dwelling unit where three (3) or more
short-term lodging rooms and meals are provided for compensation or onsite signage is
desired.

Page 4 of 14

Item 11.b. - Page 7

[
,

Arroyo Grande, California

ORDINANCE NO. ·663
PAGES

r

"Homestay'' means an owner-occupied dwelling unit where a maximum of two (2) shortterm lodging rooms are provided for compensation.
"Vacation rental" means a structure being rented for less than thirty (30) days without
concurrently being occupied by the owner/operator where the short-term lodging is
provided for compensation.

-

SECTION 5: Arroyo Grande Municipal Code Section 16.16.080 is hereby amended to
add Subsection B.1 O and Subsection C.6 as follows:

.
16.16.080.8.10. Establishment of vacation -rentals or homestays in applicable zoning
districts identified in Table 16.32.040-A and Table 16.36.030(A).
16.16.080.C.6. For plot plan reviews establishing the use of property for vacation rental
purposes, the decision of the community development director shall also be mailed to all
property owners of parcels within three hundred (300) feet of the property for which the
plot plan review has been requested, in addition to the· requirements of Sectio!l
16.16.080.C.5. The notice shall indicate the appeal provisions of Section 16.12.150.

L-

SECTION 6: Arroyo Grande Municipal Code Table 16.32.040-A, entitled "Uses
Permitted Within Residential Districts", Section A Residential Uses is hereby amended
to add Subsection A.17. as follows:
USE

RE

RH

RR

RS

SF

VR D-2.4

MF

MFA

MFVH

MHP

MUP

MUP

MUP

MUP

MUP

MUP

MUP

MUP

NP

NP

A. Residential Uses
17. Vacation Rentals
and Homestavs

SECTION 7: Arroyo Grande Municipal Code Table 16.36.030(A), entitled "Uses
Permitted Within Mixed Use and Commercial Districts", Section B. Services - 'General is
hereby amended to add the following use:
USE

IMU

TMU
D-2.11

VCD
HCO
D2.4

NP

MUP

MUP

VMU
D-2.11
HCO
D-2.4

GMU

FOMU

HMU

2.20

Rc2

MUP

MUP

MUP

MUP

MUP

NP

OMU1
o~

Specific
Use Stds

B. Services - General

Vacation Rentals and
Homestavs

l

16.52.230
16.52.240

SECTION 8: If any section, subsection, subdivision, paragraph, sentence, or clause of
this Ordinance or any part thereof is for any reason ·held to be unlawful, such decision
shall not affect the validity of the remaining portion of this Ordinance or any part thereof.
The City Council hereby declares that it would have passed each section, subsection,
subdivision, paragraph, sentence, or clause thereof, irrespective of the fact that any one
or more section, subsection, subdivision, paragraph, sentence, or clause be declared
unconstitutional.
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SECTION 9: Upon adoption of this Ordinance, the City Clerk shall file a Notice of
Exemption pursuant to 14 CCR§ 15062.
·

r

SECTION 1O: A summary of this Ordinance shall be published in a newspaper
published and circulated in the City of Arroyo Grande at least five (5) days prior to the
City Council meeting at which the proposed Ordinance is to be adopted. A certified
copy of the full text of the proposed Ordinance shall be posted in the office of the City
Clerk. Within fifteen (15) days after adoption of the Ordinance, the summary with the
names of those City Council Members voting for and against the Ordinance shall be
published again, and the City Clerk shall post a certified copy of the full text of such
adopted Ordinance.
SECTION 11: This Ordinance shall take effect thirty (30) days from the date of
adoption.

On. motion of Council Member Barneich, seconded by Council Member Brown, and on
the following roll call vote to wit:
AYES:
Council Members Barneich, Brown, Costello, Guthrie, and Mayor Ferrara
NOES:
None
ABSENT: None

[

__ _

the foregoing Ordinance was adopted this 10th day of June, 2014.
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ATTEST:

APPROVED AS TO CONTENT:

[

-

APPROVED AS TO FORM:

T1"°1"J. cAitME(, CITY ATTORNEY

[

-
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OFFICIAL CERTIFICATION

I, KELLY WETMORE, City Clerk of the City of Arroyo Grande, County of San
Luis Obispo, State of California, do hereby certify under penalty of perjury, that
the attached is a true, full, and correct copy of Ordinance No. 663 which was
introduced at a regular meeting oft.he City Council on May 27, 2014; was passed
and adopted at a regular meeting of the City Council on the 1oth day of June
2014; and was duly published in accordance with State law (G.C. 40806).
WITNESS my hand and the Seal of the City of Arroyo Grande affixed this 12th
day of June 2014.

[:

l__
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MEMORANDUM

TO:

CITY COUNCIL

FROM:

TERESA McCLISH, COMMUNITY DEVELOPMENT DIRECTOR

BY:

MATTHEW

SUBJECT:

CONSIDERATION
OF
STATUS
REPORT
REGARDING
DEVELOPMENT CODE AMENDMENT 14-002 REGULATING
VACATION RENTALS AND HOMESTAYS

DATE:

AUGUST 25, 2015

DOWNING~SOCIATE PLANNER

RECOMMENDATION:
It is recommended the City Council receive and file information on the status of
Development Code Amendment 14-002, which implemented regulations for the
establishment and operation of vacation rentals and homestays within the City.
IMPACT ON FINANCIAL AND PERSONNEL RESOURCES:
There is no impact on financial and personnel resources to receive and file the
status of Development Code Amendment.
BACKGROUND:
On June 10, 2014, the City Council adopted Ordinance No. 663 (the "Ordinance")
to identify vacation rentals and homestays as permitted uses within residential
and commercial zoning districts of the City and establishing regulations and
permitting requirements to establish the uses (Attachments 1 and 2). The
Ordinance went into effect on July 10, 2014 As part of the approval of the
Development Code Amendment, the Council requested a status report after one
year.
ANALYSIS OF ISSUES:
At the time of Ordinance adoption, six (6) applications for vacation rentals and
homestays were pending. One (1) of those applications was withdrawn following
adoption of the Ordinance. Since the adoption of the Ordinance, staff has
approved a total of ten (10) permits. This includes five (5) vacation rentals and
five (5) homestays (Attachment 3). Staff is currently processing one (1) additional
application for a vacation rental.
Inquiries regarding the establishment of new rentals has subsided since the initial
influx anticipated from adoption of the regulations; however, staff continues to
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receive about two (2) inquiries per month. The inquiries are mostly from
individuals in the very early stages of considering the use of their property as a
vacation rental or homestay. Staff has also received inquiries from other
communities in the state who are determining how to address the uses.
During the Council's review of the Ordinance, concerns were raised regarding
the proliferation of vacation rental and homestay uses and neighborhood impacts
associated with them. According to City records, no complaints have been
received against the permitted operations. Complaints associated with vacation
rentals and homestays have typically focused on individuals operating without
proper permits. Staff from Planning and Neighborhood Services have been
working together to educate operators about permit requirements and take
enforcement action as necessary.
A recent approval of a vacation rental on Old Ranch Road was appealed to the
Planning Commission by the neighboring property owners. The appellants had
concerns about safety, security, noise, traffic, and neighborhood property values.
The Planning Commission considered the appeal on July 7, 2015. At that time,
the Planning Commission adopted a Resolution denying the appeal and
approving the vacation rental, due partly to the Ordinance having been
constructed in such a way as to reduce these impacts on surrounding
neighborhoods.
At the time of Ordinance introduction, the Council added concentration limitations
in the form of a 300 foot linear separation between the same uses on the same
block face. Under these concentration limits, a vacation rental or homestay could
not be established within 300 feet of an established vacation rental or homestay
on the same street. However, the two uses could back up to one another so long
as they were not part of the same block face. The effectiveness of these
limitations has yet to be tested due to the limited number of permits approved for
the uses.

ALTERNATIVES:
No alternatives are provided; the report is informational in nature.
ADVANTAGES:
The status report responds to Council's desire to remain informed on the
implementation of the Ordinance since its adoption.
DISADVANTAGES:
None identified by staff.
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ENVIRONMENTAL REVIEW:
No environmental review is required for this item.
PUBLIC NOTICE AND COMMENT:
The agenda was posted at City Hall on Thursday, August 20, 2015 and the
agenda and staff report were posted on the City's website on Friday, August 21,
2015. No public comments were received.
Attachments:
1. Ordinance No. 663
2. Minutes of the May 27, 2014 City Council meeting (introduction of the
Ordinance)
3. Map showing distribution of vacation rentals and homestays
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0

Minutes: City Council
Tuesday, May 27, 2014

9. PUBLIC HEARINGS
9.a.

Consideration of Development Code Amendment Case No. 14-002 regarding
Vacation Rentals and Homestays; Location: Citywide; Applicant - City of Arroyo
Grande.

Associate Planner Downing presented the staff report and recommended the Council introduce
an Ordinance amending portions of Title 16 of the Arroyo Grande Municipal Code regulating
vacation rentals and homestays. Staff responded to questions from Council.
Mayor Ferrara opened the public hearing .
. The following members of the public spoke:
.: Jennifer Swift, James Way, in opposition of the proposed ordinance;
- Robin Rinzler, in support of the proposed ordilJa.nce;
- Shirl~y Volpatti, Hillcrest Drive, in support of the proposed ordinance;
-. Diane Puhek, in support of the proposed ordinance;
-: Audrey Howard, Robin Circle, in opposition of the proposed ordinance;
- Peggy Thayer, SLO resident, in support of the proposed ordinance;
- Doug Gaver, Allen Street, in support of the proposed ordinance;
- Aaron Thompson, Crown Hill, in support of the proposed ordinance;
- Jenny Shaheen, Heritage Lane, in opposition of the proposed ordinance;
- Pete Evans, SLO resident, 1n support of the proposed ordinance;
- Kathy Johnson, Robin Circle, in opposition of the proposed ordinance;
- Paul Rinzler, Gaynfair, in support of the proposed ordinance;
- Marian Colver, SLO resident, in support of the proposed ordinance;
- John Diaz, Arroyo Grande, in opposition of the proposed ordinance;
- Claire Volner, Arroyo Grande, in support of the proposed ordinance;
- Joe Klaman, in support of the proposed ordinance;
- Andrew Woodard, in. support of the proposed ordinance;
- Betty De Paul, Robin Circle in opposition of the proposed ordinance;
- Eve Newhouse, SLO resident, in support of the proposed ordinance;
- Michael Howard, Robin Circle, in opposition to homestays;
- Gay Groomes, Arroyo Grande, in support of the proposed ordinance;
- Walt Bethel, Cardinal Court, in support of the proposed ordinance;
- Catherine Doyle, SLO resident, in ~upport of the proposed ordinance.
Upon hearing no further comments, Mayor Ferrara closed the public hearing.
Mayor Ferrara called for a break at 7:55 p.m. The Council reconvened at 8:10 p.m.
Council questions and discussion ensued regarding application fees, concentration limits, traffic,
parking, and whether or not the ordinance should include a look back provision after one year.

Action: Council Member Brown moved to introduce an Ordinance, entitled: 11AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF ARROYO GRANDE AMENDING TITLE 16 OF
THE ARROYO ·GRANDE MUNICIPAL CODE REGARDING VACATION RENTALS AND
HOMESTAYS"; as modified to include a condition that there would be a 300 linear foot distance
restriction for location of vacation rentals and homestays, and with the provision that there
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Tuesday, May 27, 2014

would be a minimum of a one year look back unless conditions warrant an earlier review due to
complaints received. Further, to request that educational discussions be provided to vacation
rental and homestay hosts regarding neighborhood sensitivity to parking issues. Council
Member Costello seconded.
Brief discussion ensued clarifying that the 300 linear foot distance restriction is applied in either
direction on the same street; and that staff would provide a monthly report to Council on any
com.plaints/code enforcement action taken with regard to violations of the vacation rental and
homestay ordinance.
In response to Council discussion, City Attorney Carmel clarified the modifications to the
Ordinance and read them for the record, as follows:
Adding Condition No. 12 for vacation rentals to read: "Establishment of ~ Vacation
Rental within 300 feet of an existing Vacation Rental on the same street shall n9t be
permitted:"
·
Changing the existing No. 12 to No. 13.
Adding Condition No. 10 for homestays to read: "Establishment of a Homestay within
300 feet of an existing Homestay on the same street shall not be permitted."
Changing the existing No. 10 to No. 11.
Council Members Brown and Costello confirmed the changes to the ordinance as part of the
motion, and the motion passed on the following roll-call vote:
AYES:
NOES:
ABSENT:

Brown, Costello, Barneich, Guthrie, Ferrara
None
None

Council Member Costello left the meeting at 9:00 p.m.

Consideration of Request from South County Sanitary Service for Integrated Solid
aste Collection Rate Increase.
Rec mended Action: Adopt a Resolution establishing integrated solid waste
collection
ice rates.
Administrative Services 01
or Malicoat introduced Bill Statler, who presented the results of
the rate study and recommende olid waste collection rate increase.
Mr. Statler and Tom Martin, represen ·
questions from Council.
·
Mayor Ferrara opened the public hearing.
the public hearing.

Service, responded to
no comments, Mayor Ferrara

clo~ed

F THE CITY COUNCIL
Action: Mayor Pro Tern Guthrie moved to approve·~ RESOLUTI
SOLID WASTE
OF THE CITY OF ARROYO GRANDE ESTABLISHING INTEG
COLLECTION SERVICE RA TES". Council Member Barneich seconded,
d the motion
passed on the following roll-call vote:
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ORDINANCE NO. 20130926-144
AN ORDINANCE AMENDING CITY CODE CHAPTERS 25-2 AND 25-12
RELATING TO THE REGULATION OF SHORT-TERM RENTAL
RESIDENTIAL
USES
AND
OTHER
REGULATED
LODGING
ESTABLISHMENTS; AUTHORIZING THE LIMITED REFUND OR CREDIT
FOR CERTAIN FEES PAID; AND WAIVING THE REVIEW REQUIREMENT
OF SECTION 25-1-502.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
PART 1. City Code Section 25-2-491 (Permitted, Conditional, and Prohibited Uses) is
amended to amend the chart in Subsection (C) as follows:
Short-term rental use is a permitted use in the following base districts:
Lake Austin residence (LA)
rural residence (RR)
single-family residence large lot (SF-1)
single-family residence standard lot (SF-2)
family residence (SF-3)
single-family residence small lot (SF-4A)
single-family residence condominium site (SF-4B)
urban family residence (SF-5)
townhouse and condominium residence (SF-6)
multifamily residence limited density (MF-1)
multifamily residence low density (MF-2)
multifamily residence medium density (MF-3)
multifamily residence moderate-high density (MF-4)
multifamily residence high density (MF-5)
multifamily residence highest density (MF-6)
central business (CBD)
downtown mixed use (DMU)
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planned unit development (PUD)
general retail - mixed use (GR-MU)
conmiercial services - mixed use (CS-MU)
commercial services -vertical mixed use (CS-V)
general retail - vertical mixed use (GR-V)
PART 2. City Code Chapter 25-2, Subchapter C, Article 4, Division 1 (Residential
Uses) is amended to amend Subpart C (Requirements for Short-Term Rental Uses) to
read as follows:
Subpart C. Requirements for Short-Term Rental Uses.
§ 25-2-788 SHORT-TERM RENTAL (TYPE 1) REGULATIONS.
(A)

(B)

This section applies to a short-term rental use that:
(1)

is rented for periods of less than 30 consecutive days;

[(3)

is not part of a multifamily use;] and

(2)

is owner-occupied or is associated with an owner-occupied principal
residential unit.

A short-term rental use under this section may not:
(1)

include the rental of less than an entire dwelling unit, unless all of the
following conditions are met:
(a)

a partial unit must at a minimum include the exclusive use of a
sleeping room and shared use of a full bathroom:

(b)

the owner is generally present at the licensed short-term rental
property for the duration of anv short-term rental of a partial unit:

(c)

not more than one partial unit at the property is simultaneously
rented for any period less than 30 consecutive days; and

(d)

rental of the partial unit is limited to a single party of individuals;

(2)

operate without a license as required by Section 25-2-79i[0] (License
Requirements); or

(3)

operate without providing notification to renters as required by Section
25-2-792[4-] (Notification Requirements).
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—For a short term rental use under this section, a secondary rosidontial unit on
the same property may bo rented for periods of loss than 30 consocutivo days for an
annual total of more than 90 days.]
§ 25-2-789 SHORT-TERM RENTAL (TYPE 2) REGULATIONS.
(A)

This section applies to a short-term rental use that:
(1)

is rented for periods of less than 30 consecutive days;

(2)

is not part of a multifamily use; and

(3)

is not owner-occupied and is not associated with an owner-occupied
principal residential unit.

(B) A short-term rental use under this section may not:
(1)

include the rental of less than an entire dwelling unit;

(2)

operate without a license as required by Section 25-2-79i[0] (License
Requirements); or

(3)

operate without providing notification to renters as required by Section
25-2-792[4-] (Notification Requirements).

§ 25-2-790 SHORT-TERM RENTAL (TYPE 3) REGULATIONS.
(A)

(B)

This section applies to a short-term rental use that:
(1)

is rented for periods of less than 30 consecutive days; and

(2)

is part of a multifamily use.

A short-term rental use under this section may not:
(1)

include the rental of less than an entire dwelling unit;

(2)

operate without a license as required by Section 25-2-791 (License
Requirements); or

(3)

operate without providing notification to renters as required by Section
25-2-792 (Notification Requirements).

§ 25-2-791[0] LICENSE REQUIREMENTS.
(A)

This section applies to a license required under Section 25-2-788 (Short-Term
Rental (Type 1) Regulations)^ [and] Section 25-2-789 (Short-Term Rental (Type
2) Regulations), and Section 25-2-790 (Short-Term Rental (Type 3}
Regulations).
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(B)

(C)

To obtain a license, the owner of a short-term rental use must submit an
application on a form provided for that purpose by the director. The application
must include the following:
(1)

a fee estabhshed by separate ordinance;

(2)

the name, street address, mailing address, [facsimile number,] and
telephone number of the owner of the property;

(3)

the name, street address, mailing address, [facsimile number,] and
telephone number of a local responsible contact for the property;

(4)

the street address of the short-term rental use;

(5)

proof of property insurance;

(6)

proof of payment of hotel occupancy taxes due as of the date of
submission of the application; and

(7)

any other information requested by the director.

The director shall issue a license under this section if:
(1)

the application includes all information required under Subsection (B) of
this section;

(2)

the proposed short-term rental use complies with the requirements of
Section 25-2-788 (Short-Term Rental (Type 1) Regulations)^ [er] Section
25-2-789 (Short-Term Rental (Type 2) Regulations), or Section 25-2-790
(Short-Term Rental (Type 3) Regulations);

(3)

for a short-term rental use regulated under Section 25-2-789 (Short-Term
Rental (Type 2) Regulations), no more than 3% of the single-family,
detached residential units within the census tract of the property are
short-term rental (Type 2) uses as determined by the Director under
Section 25-2-793[2] (Determination of Short-Term Rental Density; and
(a) [ (4) ]the structure has[T] [(a)]
a valid certificate of occupancy or
compliance, as required by Chapter 25-1, Article 9 (Certificates of
Compliance and Occupancy); or
(b)

(4)

the structure has been determined by the building official not to
pose a hazard to life, health, or public safety, based on a minimum
life-safety inspectioni[7]

for a short-term rental use regulated under Section 25-2-790 (Short-Term
Rental (Type 3) Regulations), located in a non-commercial zoning
district, no more than 3% of the total number of dwelling units at the
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property and no more than 3% of the total number of dwelling units
located within any building or detached structure at the property are
short-term rental (Type 3) uses as determined by the Director under
Section 25-2-793 (Determination of Short-Term Rental Density); and

(5)

(D)

(E)

(a)

the structure and the dwelling unit at issue have a valid certificate
of occupancy or comphance, as required by Chapter 25-1. Article 9
(Certificates of Compliance and Occupancy); or

(b)

the structure and the dwelhng unit at issue have been determined
by the building official not to pose a hazard to life, health, or
public safety, based on a minimum life-safety inspection.

For a short-term rental use regulated under Section 25-2-790 (Short-Term
Rental (Type 3) Regulations), located in a commercial zoning district, no
more than 25% of the total number of dwelhng units at the property and
no more than 25% of the total number of dwelhng units located within
any building or detached structure at the property are short-term rental
(Type 3) uses as determined by the Director under Section 25-2-793
(Determination of Short-Term Rental Density); and
(a)

the structure and the dwelling unit at issue have a valid certificate
of occupancy or compliance, as required by Chapter 25-1. Article 9
(Certificates of Compliance and Occupancy); or

(b)

the structure and the dwelling unit at issue have been determined
by the building official not to pose a hazard to hfe. health, or
public safety, based on a minimum life-safety inspection.

A license issued under this section:
(1)

is valid for a maximum of one year from the date of issuance, subject to a
one-time extension of 30 days at the discretion of the director;

(2)

may not be transferred by the property owner hsted on the application
and does not convey with a sale or transfer of the property; and

(3)

satisfies the requirement for a change of use permit from residential to
short-term rental use.

A license may be renewed annually if the owner:
(1)

pays a renewal fee established by separate ordinance;

(2)

provides documentation showing that hotel occupancy taxes have been
paid for the licensed unit [property] as required by Section 11-2-4
(Quarterly Reports; Payments) for the previous year; and
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(3)

provides updates of any changes to the information required under
Subsection (B) of this section.

(F)

An advertisement promoting the availability of short-term rental property in
violation of city code is prima facie evidence of a violation and may be grounds
for denial, suspension, or revocation of a license.

(G)

Notwithstanding any provision of Section 25-2-791(F) to the contrary, a person
may advertise the availability of an unlicensed short term rental and the
advertisement is not grounds for license denial if the director determines all of
the following:
(a)

The person owns the property advertised or has obtained the owner's
authorization to advertise the property for short term rental solely to
gauge public interest in the property for short term rental use;

(b)

The advertisement does not depict or describe availability of the property
for uses or occupancy that would violate code, except for the lack of a
short term rental license; and

(c)

The property advertised is not in operation as short term rental.

§ 25-2-792[l]

NOTIFICATION REQUIREMENTS.

(A) The director shall provide a packet of information with each license
summarizing the restrictions applicable to the short-term rental use, including:

(B)

(1)

the name and contact information of the local responsible contact
designated in the application;

(2)

occupancy limits applicable under Section 25-2-511 (Dwelling Unit
Occupancy Limit);

(3)

restrictions on noise applicable under Chapter 9-2 (Noise and Amplified
Sound), including limitations on the use of amplified sound;

(4)

parking restrictions;

(5)

trash collection schedule;

(6)

information on relevant bum bans;

(7)

information on relevant water restrictions;

(8)

information on applicable requirements of the Americans with
Disabilities Act; and

(9)

other guidelines and requirements applicable to short-term rental uses.

The owner or operator of a short-term rental use must:
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(C)

(1)

provide renters a copy of the information packet under Subsection (A) of
this section; and

(2)

post the packet conspicuously in the common area of each dwelling
rental unit included in the registration.

The director shall mail notice of the contact information for the local
responsible contact to all properties within 100 feet of the short-term rental use,
at the owner or operator's expense.

§ 25-2-793[2] DETERMINATION OF SHORT-TERM RENTAL DENSITY.
(A)

The director shall determine on an annual basis the total number of singlefamily, detached residential structures within each census tract and use that
number to calculate the maximum number of Ucenses for Type 2 short-term
rentals that may be issued under Section 25-2-790 (Registration Requirements).

(B)

The determination required under Subsection (A) of this section shall be based
on the most current utility [county taxi records for each census tract within the
zoning jurisdiction and may not be revised until the next annual determination
is made.

(C)

For a short-term rental use regulated under Section 25-2-790 (Short-Term
Rental (Type 3) Regulations), the Director shall determine based on active
license records following receipt of an apphcation that complies with the
requirements of Section 25-2-79KB) (License Requirements) whether issuance
of the license would result in the short-term rental use of more than 3% of the
total number of dwelling units at the property or more than 3% of the total
number of dwelhng units within any building or detached structure at the
property.

(D)

For a short-term rental use regulated under Section 25-2-789 (Short-Term
Rental (Type 2) Regulations), one short-term rental (Type 2) license per census
tract may be permitted if no other property within the census tract is currently
licensed as a short-term rental (Type 2) use and the use complies with all other
license requirements, even if approval of a single Type 2 license in the census
tract would otherwise exceed the density cap under Subsection (A) or (B) of
this section or fail to meet the standard of Section 25-2-791(0(3).

(E)

For a short-term rental use regulated under Section 25-2-790 (Short-Term
Rental (Type 3) Regulations), one short-term rental (Type 3) license per
property may be permitted if no other dwelling unit or structure in the building
or at the property is currently licensed as a short-term rental (Type 3) use and
the use complies with all other license requirements, even if approval of a
single Type 3 for the building or property would otherwise exceed the density
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cap under Subsection (C) of this section or fail to meet the standard of Section
25-2-791(0(4).
PART 3. City Code Section 25-12-213 (Local Amendments to International Property
Maintenance Code), as adopted by Ordinance No. 20130926-145, is amended to add a
new Chapter 13 as a local amendment to the Property Maintenance Code, to read as
follows:
CHAPTER 13
REGULATED LODGING ESTABLISHMENTS
1301 INSPECTIONS
The code official shall make inspections to determine the condition of boarding
houses, hotels, rooming houses and bed and breakfast establishments located within the
City, to ensure compliance with this chapter and other applicable laws. For the purpose
of making inspections, the code official or the code official's representative may enter,
examine, and survey, at all reasonable times, all buildings, dwelhng units, guest rooms,
and premises on presentation of the proper credentials. The owner or operator of a
boarding house, hotel, rooming house, or bed and breakfast establishment, or the person
in charge, shall give the code official free access to the building, dwelling unit, partial
unit, guest room and its premises, at all reasonable times, for the purpose of inspection,
examination, and survey.
1302 LICENSES AND PERMITS REQUIRED
No person may operate a boarding house, hotel, rooming house, short-term rental,
or bed and breakfast establishment unless a license for the operation, in the name of the
owner or operator and for the specific dwelhng unit, partial unit, accessory unit, building,
structure, or property used, has been issued by the code official and is currently valid and
in good standing. Unless specifically exempted by the provisions of Chapter 10-3 (Food
and Food Handlers) of the City Code, each regulated lodging establishment that provides
meals or food service is required to have a permit as a food service establishment issued
by the Health Authority.
1303 LEASING, RENTING, OR ADVERTISING UNITS OR ROOMS IN AN
UNLICENSED HOTEL, BOARDING HOUSE, ROOMING HOUSE, SHORTTERM RENTAL, OR BED AND BREAKFAST ESTABLISHMENT IS AN
OFFENSE
(A) An owner, manager, operator, or person in control of a hotel, boarding house,
rooming house, short-term rental, or bed and breakfast estabhshment commits an offense
if the owner or other person leases, rents, advertises, promotes, or otherwise solicits or
induces occupancy of a room, structure, dwelling unit, or partial unit in a hotel, boarding
house, rooming house, short-term rental, or bed and breakfast establishment which does
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not have a valid hcense issued and displayed as required by this chapter or as required by
Title 25 of City Code (Land Development).
(B) A person may not advertise or promote a licensed establishment without including
the license number assigned to the estabhshment by the city in the advertisement or
promotion.
(C) Each day that an owner, manager, operator, or other person in control of the
property leases, rents, advertises, promotes, or otherwise solicits or induces occupancy of
a room in a hotel, boarding house, rooming house, short-term rental, or bed and breakfast
establishment which does not have a valid license issued, disclosed, and displayed as
required by this chapter is a separate occurrence. An offense under this section is a class
C misdemeanor, punishable by a fine not to exceed $500 per offense, per occurrence,
unless proof of a culpable mental state is proven. If proof of a culpable mental state is
demonstrated, an offense under this section is punishable by a fine not to exceed $2,000
per occurrence.
(D) It is an affirmative defense to a violation of Section 1304 charging a person with
advertisement or promotion of an unlicensed establishment that the advertisement or
promotion of the unlicensed estabhshment identified the establishment address and
conspicuously disclosed that reservation, occupancy, or rental of the facility is contingent
on a pending city licensure application.
1304 APPLICATION
An application for a license required by this chapter at minimum must be in
writing and submitted to the code official. To be considered complete, the application
must include all information and documentation required by the Land Development Code
regulations specific to the use type or indicated as required by the code official and this
code.
1305 FEE
Each application for a rooming house, hotel, motel, boarding house, short-term
rental, or bed and breakfast establishment license must be accompanied by the payment
of a fee in an amount established by separate ordinance. Except for payment of the fee
due for a short-term rental, a regulated lodging establishment fee shall be pro-rated on a
quarterly basis.
1306 ISSUANCE
A boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment hcense shall be issued by the code official after the code official
determines that the owner or operator has complied with all applicable ordinances and
rules. A license shall not be issued or renewed by the code official for any applicant or
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location in the absence of proof of the applicant or location's substantial compliance with
all applicable local hotel occupancy tax rules and regulations.
1307 LICENSE SUSPENSION
(A) Whenever the code official finds on inspection of the physical premises or
review of applicable records of any boarding house, hotel, rooming house, short-term
rental, or bed and breakfast estabhshment that conditions or practices exist that violate
any provision of the International Property Maintenance Code, City Code, or any rule or
regulation adopted under this code, or that the establishment has failed to comply with
any provision, prohibition, or requirement related to the registration, reporting, collection,
segregation, accounting, disclosure, or payment of local hotel occupancy taxes, the code
official shall give written notice to the owner of the property and the operator of the
boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment that unless the violations are corrected by an identified deadhne, the
license shall be suspended.
(B) At the end of the time provided for correction of the violation(s), the code
official shall re-inspect the location or records of the boarding house, hotel, rooming
house, short-term rental, or bed and breakfast establishment and, if the conditions or
practices have not been corrected, shall suspend the hcense and give written notice to the
licensee that the license has been suspended.
(C) On receipt of notice of suspension, the licensee shall immediately stop
operation of the boarding house, hotel, rooming house, short-term rental, or bed and
breakfast establishment, and no person may occupy for sleeping or hving purposes any
rooming unit therein, except that the code official may allow continued occupancy by the
property owner of a short-term rental use subject to Section 25-2-788 (Short-Term Rental
(Type 1) Regulations). The notice required by this subsection shall be served in
accordance with the notice provisions of applicable law.
1308 APPEAL FROM LICENSE SUSPENSION OR DENIAL
The following actions of the code official may be appealed to the Building and
Standards Commission as provided in this Code:
1.
the denial of an application for a license to operate a boarding house, hotel,
rooming house, short-term rental, or bed and breakfast estabhshment;
2.
the suspension of a license to operate a boarding house, hotel, rooming house,
short-term rental, or bed and breakfast establishment; and
3. the issuance of a notice that a license to operate a boarding house, hotel, rooming
house, short-term rental, or bed and breakfast establishment will be suspended unless
existing conditions or practices are corrected.
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An appeal filed under this section must be filed with the code official no later than
the 20th day following the date on which the license was denied or suspended, or notice
of violation was received. The appeal must identify each alleged point of error, facts and
evidence supporting the appeal, reasons why the action of the code official should be set
aside, modified, or reversed, and must be swom. The appeal must be set for hearing
before the Commission on the next available agenda date following receipt of the appeal
and must be heard foUowing setting on the scheduled agenda if a quorum is present at the
hearing, unless the appellant requests a later date and waives the scheduled hearing.
1309 EXPIRATION
(A) Each rooming house, boarding house, hotel, motel, or bed and breakfast
establishment license expires at the end of the calendar year for which the license is
issued, unless prior to the end of the calendar year, the license is voided, suspended, or
revoked as provided in this chapter, as provided in another section of City Code, or by
court order, or other operation of law.
(B) Each short-term rental establishment license expires one year from the date the
license is issued, unless prior to the end of one year from the date the license is issued,
the license is voided, suspended, or revoked as provided in this chapter, as provided in
another section of City Code, or by court order, or other operation of law.
1310 TRANSFER AND NOTICE ON SALE OF PREMISES
A license issued under this chapter is not transferable. Every person holding a
license shall give written notice to the code official no later than 10 days before the
conveyance, transfer, or any other disposition of the ownership of, interest in, or control
of any boarding house, hotel, rooming house, short-term rental, or bed and breakfast
establishment. The notice must include the name and address of the person succeeding to
the ownership or control of the boarding house, hotel, rooming house, short-term rental,
or bed and breakfast establishment.
1311 DISPLAY
The license required by this chapter must be displayed at all times in a conspicuous
place designated by the code official within each boarding house, hotel, rooming house,
short-term rental, or bed and breakfast establishment.
PART 4. For 90 days following the effective date of this ordinance, a short-term rental
(Type 3) application submitted under Section 25-2-791 (License Requirements) is exempt
from short-term rental density caps if the director determines that use of the dwelling unit
or partial unit as a short term rental existed before September 26, 2013.
PART 5. Council approves and directs the City Manager to process a one-time refund,
or to provide a one-time credit against a license renewal fee, in the total amount of
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$191.00 per hcense as applicable to any short-term rental (Typel) or short-term rental
(Type 2) license holder who demonstrates that the person paid the City the short-term
rental apphcation notification fee in full on a date when the fee charged by the City for
such notification was $241.00 per license and prior to the date when the notification fee
was reduced by the City to $50.00 per license, and who attests that the person is not
currently in arrears for payment to the City of hotel occupancy taxes on the licensed
property, or otherwise in noncompliance with respect to any other City requirement
relating to, hotel occupancy tax collection, reporting, bill or receipt disclosure, account
segregation, or timely payment for taxes on the licensed use.
PART 6. The council waives the requirement for technical board review under City
Code Section 25-1-502 (Amendment; Review).
PART 7. This ordinance takes effect on January 1, 2014.
PASSED AND APPROVED

September 26

., 2013
Lgp^Leffmgwell
Mayor

APPROVED:
caren M. Ke
City Attorney

0.^^^^y
\_
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Jannette S. Goodall
City Clerk
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Charlottesville, Virginia

Approved by Council on September 8, 2015

AN ORDINANCE
AMENDING AND REORDAINING ARTICLE IX
AND ARTICLE X OF CHAPTER 34 OF THE CODE OF THE
CITY OF CHARLOTTESVILLE, 1990, AS AMENDED,
TO ESTABLISH A SPECIAL CATEGORY OF HOME OCCUPATION
TO BE KNOWN AS A “HOMESTAY”
BE IT ORDAINED by the Council of the City of Charlottesville, Virginia, that Section
34-1172 of Article IX (Generally Applicable Regulations), and Section 34-122 of Article X
(Definitions), of Chapter 34 (Zoning) of the Charlottesville City Code, 1990, as amended, are
hereby amended and reordained as follows:
CHAPTER 34. ZONING
ARTICLE IX. GENERALLY APPLICABLE REGULATIONS
Sec. 34-1172. - Standards—Home occupations.
A home occupation authorized by a provisional use permit shall be subject to the following
regulations:
(1) A home occupation shall be permitted only where the character of such use is such that
it is clearly subordinate and incidental to the principal residential use of a dwelling.
(2) In addition to the resident of the dwelling unit, not more than one (1) other individual
person may be engaged in the activities of the home occupation business on the
property premises at any given time. There must be off-street parking available for this
other individual staff person.
(3) No more than three (3) customers or clients of the a home occupation business shall be
present on the premises at the same time; for homestays: no more than six (6) adult
overnight guests are allowed, per tax map parcel, per day. No customers, clients or
employees shall be allowed to visit the property on which a home occupation business
is conducted premises earlier than 8:00 a.m. or later than 9:00 p.m.; these hours of
operation shall not apply to a Homestay.
(4) Deliveries of supplies associated with the home occupation business shall occur only
between the hours of 8:00 a.m. and 9:00 p.m.
(5) No mechanical or electrical equipment shall be employed within or on the property
premises, other than machinery or equipment customarily found in a home.
(6) No outside display of goods, and no outside storage of any equipment or materials used
in the home occupation business shall be permitted.
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(7) There shall be no audible noise, or any detectable vibration or odor from activities or
equipment of the home occupation beyond the confines of the dwelling, or an accessory
building, including transmittal through vertical or horizontal party walls.
(8) The storage of hazardous waste or materials not otherwise and customarily associated
residential occupancy of a dwelling with home use is prohibited.
(9) There shall be no sales of any goods, other than goods that are accessory to a service
delivered on-premises to a customer or client of the home occupation business.
(10) With the exception of homestays: (i) a The home occupation business must be
conducted entirely within the dwelling, or an accessory building or structure, or both;
and (ii) however, with the exception of homestays, not more than twenty-five (25)
percent of the total floor area of the dwelling shall be used in the conduct of the home
occupation business, including storage of stock-in-trade or supplies.
(11) For pet grooming services, all animals must be kept inside during the provision of
services and no animals may be boarded or kept overnight.
(12) All parking in connection with the home occupation business (including, without
limitation, parking of vehicles marked with advertising or signage for the home
business) must be in driveway and garage areas on the property premises, or in
available on-street parking areas.
(13) Homestays may not have any exterior signage. For other home occupation businesses:
one (1) exterior sign, of dimensions no greater than two (2) square feet, may be placed
on the exterior of the dwelling or an accessory structure to indicate the presence or
conduct of the home business: and (i) this sign may not be lighted; and (ii) in all other
respects the property from which a the home occupation business is to be conducted
must be in compliance with the sign regulations set forth within Division 4, sections 341020, et seq.
(14) Except for a the sign authorized by subparagraph (13) above, there shall be no evidence
or indication visible from the exterior of the dwelling that the dwelling or any accessory
building is being utilized in whole or in part for any purpose other than as a residential
occupancy dwelling.
(15) Applicants for a provisional use permit authorizing a home occupation shall provide
evidence of a city business license (or a statement from the commissioner of revenue
that no city business license is required), proof of payment of taxes required by City
Code, Chapter 30, if any, and a certificate of occupancy or other written indication from
the city's building code official that use of the dwelling or accessory building structure
for the home occupation business is in compliance with all applicable building code
regulations.
(16) In addition to the provisions of (1)-(16), above, the following regulations shall apply to
homestays:
a.

An individual who applies for a provisional use permit to authorize the operation of
a homestay shall present proof of:
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(i) such individual’s ownership of, and permanent residence at, the property that is
the subject of the application. Acceptable proof of permanent residence includes:
applicant’s driver’s license, voter registration card or U.S. passport, showing the
address of the property, or other document(s) which the zoning administrator
determines provide equivalent proof of permanent residence by the applicant at
the property that is the subject of the application.
(ii) contact information for a responsible party must be provided. If the owner is
not the responsible party who will be available present during the time of service,
then the responsible party must be identified and must sign the application form.
b.

No food shall be prepared for or served to guests of the homestay by the owner or
the owner’s agent(s) or contractor(s).

c.

Every homestay shall have working smoke detectors, carbon monoxide detectors
and fire extinguishers, and all . All such equipment shall be accessible to overnight
guests of the homestay at all times. Every homestay shall comply with
requirements of the applicable version of the Virginia Uniform Building Code, as
determined by the City’s Building Code Official.

d.

By his or her application for a provisional use permit for a homestay, an applicant
authorizes City inspectors to enter the subject property, upon reasonable advance
written notice to the applicant, at least one (1) time during the calendar year for
which the permit is valid, to verify that the homestay is being operated in
accordance with the regulations set forth within this section.

e.

Each provisional use permit for a homestay will be valid from January 1 (or such
other date during a calendar year on which such permit is issued) through
December 31 of the calendar year in which the permit is issued. During this period
of validity, the owner of the homestay must occupy the dwelling as his or her
residence for more than 180 days.

f.

A provisional use permit for a homestay may be revoked by the zoning
administrator (i) in the event that three four (34) or more substantiated complaints
calls for police service are received by the city within a calendar year any two (2)
month period, or (ii) for failure to maintain compliance with any of the regulations
set forth within this section. A property owner whose provisional use permit has
been revoked pursuant to this paragraph shall not be eligible to receive any new
provisional use permit for a homestay, for the remaining portion of the calendar
year in which the permit is revoked, and for the entire succeeding calendar year.

(17)The following are specifically prohibited, and shall not be deemed or construed as
activities constituting a home occupation:
a.

Auto detailing, where more than two (2) vehicles being serviced are present on the
property at any given time.

b.

Barber shops or beauty salons having more than two (2) chairs.

c.

Funeral home with or without chapel.
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d.

Medical or dental clinic (other than psychiatric or psychological counseling
services).

e.

Motor vehicle sales, repair, equipment installation, and similar activities.

f.

Nursing homes and adult care facilities.

g.

Offices or staging facilities for any non-professional service-oriented businesses
(for example, maid services, landscaping and lawn maintenance services,
construction services, etc.), except where the sole activity on the premises would be
telephone order/dispatching functions and there would be no vehicles, equipment,
workers, or customers on the premises at any time.

h.

Repair or testing of machinery, including internal combustion engines.

i.

Restaurants.

j.

Retail or wholesale sales, where any goods or merchandise are (i) displayed or
otherwise offered or available on-site for sale or purchase, or (ii) delivered to or
picked-up by purchasers on-site, including, without limitation: antique shops, sales
of firearms, computer sales, and similar activities.

k.

Schools, nursery schools, and day care facilities.

l.

Veterinary clinics and animal kennels.
ARTICLE X. DEFINITIONS

Sec. 34-1200. Definitions.
...
Guest room means a portion of a building hired out for use as room used for transient lodging
and which does not contain a complete set of living accommodations in which no kitchen is
provided. A room which is designed or intended for occupancy by one (1) or more persons, but
in which no provision is made for cooking A guest room does not include dormitory rooms
located on a college or university campus or owned or operated by a college or university.
...
Bed and breakfast Homestay means a home occupation temporary lodging facility in which an
individual who owns a dwelling and uses it as his or her permanent residence operated within a
residential dwelling which is owner occupied and managed hires out, as lodging: (i) such
dwelling, or any portion thereof, having no more than three (3) guest rooms within such
dwelling, or (ii) a lawful accessory dwelling. And wherein food service shall be limited to
Breakfast and light fare may be provided for overnight guests within the homestay, as part of the
home occupation.
Home occupation means any occupation or business activity which is clearly incidental and
secondary to the lawful residential occupancy use of the premises as a dwelling property and
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which is carried on by an individual who resides within a dwelling on such property. The
activities of a home occupation may be conducted, wholly or in part, only within a the main such
dwelling building, or within an accessory building located on the same property.
...
Hotel/motel means a building, or portion thereof, or any group of buildings, containing or
providing guest rooms used, rented or hired out to be occupied for sleeping purposes on a
transient basis (i.e., by the day or week). This definition includes facilities commonly known as
motor lodges, motor courts, and convention centers. The following are excluded from this
definition: bed-and-breakfasts, rooming/ boarding houses, and homestays.
...
Lodging means a building, or a portion of a building (including, without limitation, any guest
room) that is used or advertised for transient occupancy.
...
Occupancy, transient means the use of any building or structure, or portion thereof, as overnight
accommodations for any individual(s) for any period(s) of 30 or fewer consecutive days, in
return for a fee or charge. No transient occupancy shall be deemed or construed as being a
residential use of any dwelling, or portion thereof.
...
Residence, permanent means residential occupancy of a dwelling unit by the same individual(s)
for a period of more than 30 consecutive days.
...
Responsible party means an individual or business entity designated by the owner of a dwelling
in which a homestay is conducted, who will be available 24 hours a day, 7 days a week, to
respond to and resolve issues and complaints that arise during a period of time in which the
dwelling is being used for transient occupancy. The responsible party must be located not more
than (30) miles from a homestay at the time of a transient occupancy, so that a reasonably
prompt, in-person response can be made at the homestay when necessary.
...
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City of Dania Beach, Florida
Code of Ordinances (2015)
Chapter 16 - VACATION RENTALS
Sec. 16-1. - Definitions.
As used herein, unless otherwise defined or required by the context, the following words
and phrases shall have the meaning indicated:
Transient public lodging establishment means any unit, group of units, dwelling,
building, or group of buildings within a single complex of buildings which is rented to
guests more than three times in a calendar year for periods of less than thirty (30) days
or one (1) calendar month, whichever is less, or which is advertised or held out to the
public as a place regularly rented to guests.
Vacation rental shall mean any unit or group of units in a condominium, cooperative, or
timeshare plan or any individually or collectively owned single-family, two-family or
four-family house or dwelling unit which is also a "transient public lodging
establishment."
Sec. 16-2. - Vacation rentals.
(a) Applicability. This chapter shall apply to a vacation rental, as defined in section 16-1, of
a single-family dwelling, a two-family dwelling, a three-family dwelling, or a four-family
dwelling. This chapter shall not apply to vacation rentals within a multi-family residential
building, or a group of multi-family residential buildings, which includes more than four (4)
individual dwelling units within such building or group of buildings.
(b) Vacation rentals prohibited unless in compliance with this chapter. No person shall rent
or lease all or any portion of a dwelling unit as a vacation rental as defined in section 16-1
without first (i) obtaining a business tax receipt from the city pursuant to chapter 15 of the
Code, and (ii) complying with the regulations contained in this chapter. No person shall
allow occupancy or possession of all or any portion of a dwelling unit as a vacation rental if
the dwelling is in violation of any zoning, building, housing, density, life/safety and fire
codes or regulations.
(c) Prohibition. No person shall allow occupancy or possession of all or any portion of a
dwelling unit as a vacation rental for fewer than five (5) consecutive days.
(d) Vacation rental certificate. Any property owner, who wishes to use his or her dwelling
unit as a vacation rental, must first apply for and receive a vacation rental certificate from
the city, and renew the certificate annually for as long as the unit is used as a vacation
rental. Each dwelling unit used as a vacation rental requires a separate vacation rental
certificate. An annual certificate fee shall be paid for each dwelling unit certified as a
vacation rental, in an amount to be determined by resolution of the city commission, to
cover the costs of administration of the certificate and inspection program. Failure to comply
with any of the requirements of this section shall be grounds for revocation or suspension of
the certificate, in accordance with the requirements contained herein.
(e) Application for a vacation rental certificate. Each property owner seeking a vacation
rental certificate, or renewal of a vacation rental certificate, shall submit an application in a
form specified by the city manager or designee, along with an application fee in an amount
to be determined by resolution of the city commission. At a minimum, the application shall
include all of the following:
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(1) The name, address and phone number of the owner(s) of record of the dwelling unit
for which a certificate is sought;
(2) The address of the unit to be used as a vacation rental;
(3) The name, address and phone number of the designated vacation rental agent;
(4) The owner's sworn acknowledgement that he or she has received a copy of this
chapter, has reviewed it and understands its requirements;
(5) Proof of compliance with F.S. Chs. 212 (Florida Tax and Revenue Act) and 509
(Public Lodging Establishments), and Rules 69A-43 (Uniform Fire Safety Standards for
Transient Public Lodging Establishments) and 69A-60 (the Florida Fire Prevention Code),
Florida Administrative Code, where applicable;
(6) A copy of the city's inspection report;
(7) A sketch of the vacation rental property's floor plan and site, including parking
areas;
(8) The number and location of designated parking spaces legally available for occupants
of the vacation rental, excluding public parking spaces;
(9) An indication of whether pets will be allowed in the vacation rental;
(10) The owner's agreement to use his or her best efforts to assure that the vacation
rental use of the dwelling unit will not disrupt the residential character of the
neighborhood, and will not interfere with the rights of neighboring property owners to
the quiet enjoyment of their residences; and
(11) Any other information that this section, or any rules and procedures for
implementation of this section, requires the owner to provide to the city as part of
application for or renewal of a vacation rental certificate.
(f) Inspections/Re-inspections of vacation rentals.
(1) An inspection of the dwelling unit for compliance with zoning, building, housing,
density, life/safety and fire codes or regulations is required prior to issuance of a
vacation rental certificate. If violations are found, all violations must be corrected and
the dwelling unit must be re-inspected prior to issuance of the vacation rental certificate
as provided herein. A combined inspection can be requested for purposes of the
business tax receipt and the vacation rental certificate for the vacation rental unit.
(2) Dwelling units used for vacation rentals must be properly maintained and must be
re-inspected annually.
(3) If the inspector(s) has made an appointment with the property owner to complete an
inspection, and no adult person was at the dwelling unit to admit the officer at the
scheduled time, the applicant shall be charged a "no show" fee in an amount to be
determined by resolution of the city commission to cover the expense incurred by the
city.
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(4) If the inspector(s) is denied admittance by the property owner, or if the inspector(s)
fails in at least three attempts to complete an initial or renewal inspection of the
dwelling unit because there was no adult person present to admit him or her, the
inspector(s) shall provide notice of failure of inspection to the property owner by
certified mail or other legal service to the address shown on the existing vacation rental
certificate or the application for vacation rental certificate. Within ten (10) days after
receipt or refusal of such notice, the property owner shall arrange for the inspector(s)
access to the dwelling unit for the completion of the required inspection.
(g) Code violations.
(1) If an owner of a dwelling unit used for vacation rentals has been cited and found to
be in violation of a zoning, building, housing, density, life/safety or fire code or
regulation by the county court or code enforcement special magistrate, the order of the
court or special magistrate shall include payment of an administrative fee for each
required inspection or re-inspection of the dwelling unit in an amount to be determined
by resolution of the city commission. The required inspection fees shall be included as
part of the administrative costs assessed by the city and shall be included in any liens
filed by the city.
(2) Each day of renting a dwelling unit for vacation rental use without having a vacation
rental certificate shall constitute a separate and distinct violation of this section.
(h) Vacation rental agent.
(1) The property owner shall designate a vacation rental agent on its vacation rental
certificate application or renewal, and provide the agent's name, address and phone
number. The property owner may serve as the vacation rental agent. Alternatively, the
owner may designate as his or her agent any natural person 18 years of age or older,
who is (i) customarily present at a business location within the city for the purposes of
transacting business, or (ii) actually resides within the city. In order to be designated a
vacation rental agent, a person must first present the city with written certification that
he or she agrees to perform the duties specified in subsection (2) below.
(2) The duties of the vacation rental agent are to:
(i) Be available at the listed phone number twenty-four (24) hours a day, seven (7)
days a week to handle any problems arising from the vacation rental use; and
(ii) Be able and willing to come to the vacation rental dwelling unit within three (3)
hours following notification from the city of issues related to the vacation rental; and
(iii) Receive service of any notice of violation of this chapter; and
(iv) Monitor the vacation rental dwelling unit at least weekly to assure continued
compliance with the requirements of this chapter.
(3) Vacation rental agent status may be suspended or revoked by the city manager if a
vacation rental agent fails to perform any of the above-listed duties, after proper notice
and hearing. The city shall maintain a written record of its contacts with vacation rental
agents, including a notation of whether the agent responded within the three (3) hours
and how the issue was resolved.
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(i) Suspension. The city manager may suspend a person's vacation rental agent
status for any or all vacation rental property in the city for minor violations for a
period of time not to exceed three (3) months, or until certain conditions have been
complied with or violations cured.
(ii) Revocation. The city manager may revoke a person's vacation rental agent status
for all vacation rental property in the city for major or repeated violations. After
revocation of a property owner's vacation rental certificate, the owner shall not
reapply for a vacation rental agent status for any vacation rental property in the city
until the basis for the revocation has been resolved and in no event prior to six (6)
months following the date of revocation.
(4) An owner may change his or her designation of a vacation rental agent temporarily
or permanently; however, there shall only be one (1) vacation rental agent for each
vacation rental property at any given time. To change the designated agent, the owner
shall notify the city in writing of the name, contact information and certifications
required in (h)(1) above for the new vacation rental agent and pay the applicable fee, if
any, determined by resolution of the city commission. Any notice of violation or legal
process which has been delivered or served upon the previous vacation rental agent,
prior to the city's receipt of notice of change of the vacation rental agent, shall be
deemed effective service.
(5) It shall be the sole responsibility of the property owner to appoint a reliable vacation
rental agent and to inform the agent of his or her correct mailing address. Failure to do
so shall not be a defense to a violation of this section. No property owner shall designate
as a vacation rental agent any person who does not expressly comply with the
provisions of this section. The property owner or the vacation rental agent shall be
deemed to be the "violator" of this section as the term is used in F.S. § 162.06. Service
of notice on the vacation rental agent shall be deemed service of notice on the property
owner, tenant and violator.
(6) A person may serve as a vacation rental agent for one or more vacation rental
property owners if:
(i) The agent provides the city with written authorization from each owner
represented; and
(ii) Each authorization must state that the owner has received a copy of, has
reviewed and understands this section; and
(iii) Each owner must sign the authorization and acknowledge the requirements of
this section.
(i) Vacation rental occupants.
(1) Maximum occupancy of a dwelling unit for vacation rental use shall not exceed two
(2) persons per bedroom plus two persons, but in no event shall the total occupancy of
any single vacation rental dwelling unit exceed ten (10) persons or violate the minimum
housing standards of chapter 8 "buildings" of this Code.
(2) The occupant(s) of each vacation rental dwelling unit should receive a written copy
of this chapter and the city's pet, noise, and trash regulations.
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(3) The written agreement between the property owner and the occupant(s) should
specify all of the following:
(i) The name of all persons who will be occupying the unit;
(ii) The license tag numbers for all vehicles that the occupant(s) will be parking at
the unit, with a total number not to exceed the number of legal parking spaces at
the unit, as designated on the vacation rental certificate;
(iii) The occupant(s)' agreement to abide by all the requirements of this section,
and acknowledgement that his or her rights under the agreement may not be
transferred or assigned to anyone else without a new agreement being entered into
between the new occupant(s) and the owner; and
(iv) The occupant(s)' acknowledgement and agreement that violation of the
agreement or this section may result in immediate termination of the agreement
and eviction from the vacation rental unit by the owner or resident agent, and
potential liability for payment of fines levied by the city.
(4) Occupants may only park in the spaces designated on the vacation rental certificate
sketch.
(5) All occupants must evacuate from the vacation rental upon posting of any
nonresident evacuation order.
(j) Vacation rental dwelling unit.
(1) There shall be posted, in the unit on or within ten (10) feet of the front door, all of
the following information:
(i) The name, address and phone number of the vacation rental agent;
(ii) The maximum occupancy of the unit;
(iii) The maximum number of vehicles that can be parked at the unit, along with a
sketch of the location of the parking spaces;
(iv) The days of trash pickup, and a notice that trash shall not be left or stored
outside the unit except after 6:00 pm on the day prior to pickup, and the trash
containers shall be removed from the curb no later than 6:00 pm on the day of
pickup;
(v) The location of the nearest hospital and police station;
(vi) A legible copy of the vacation rental certificate;
(vii) A legible copy of this chapter; and
(viii) A legible copy of the agreement between the owner and the vacation rental
occupant(s), for the duration of the rental period covered by that agreement.
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(2) Each vacation rental unit must contain the covered trash container(s) provided by
the city's waste hauler. Placement of trash container(s) for curbside pickup shall be in
compliance with city regulations.
Sec. 16-3. - Revocation, suspension or transfer of vacation rental certificate.
(a) Violation of section 16-2, after proper notice and hearing, shall provide a basis for
revocation or suspension of a vacation rental certificate.
(1) Suspension. The city manager may suspend the vacation rental certificate for a
specific period of time not to exceed six (6) months, or until certain conditions have
been complied with or violations cured.
(2) Revocation. The city manager may revoke the vacation rental certificate. After
revocation of a property owner's vacation rental certificate, the owner shall not reapply
for a vacation rental certificate for any dwelling unit in the city until the basis for the
revocation has been resolved and in no event prior to six (6) months following the date
of revocation.
(3) Penalty. If the property owner, after such revocation or suspension, thereafter
continues to allow vacation rental use of the dwelling unit, each day of continued use
shall be a continuing violation subject to a fine up to the maximum permitted by law per
day, which fine shall result in a lien upon the vacation rental dwelling unit or other
property of the owner as otherwise provided in this Code.
(b) No limitation of remedies. Nothing in this chapter shall limit the city from enforcement of
its Code, state or federal law by any other legal remedy available to the city. Nothing in this
chapter shall be construed to limit or supplant the power of the inspector(s), code
enforcement officer or code enforcement special magistrate under the city's ordinances,
rules and regulations and the authority granted under state law, to take necessary action,
consistent with the law, to protect the public from property which constitutes a public
nuisance as defined under state law or the city's ordinances, codes or regulations or to
abate a nuisance by any other lawful means or proceedings.
(c) Sale or transfer of dwelling unit used for vacation rentals. Whenever a dwelling unit used
for vacation rentals is sold or otherwise changes ownership and the new owner desires to
use the unit for vacation rentals, the new owner must, prior to allowing any vacation rental
use of the unit:
(1) Schedule and obtain an inspection of the dwelling unit with the code compliance
unit; and
(2) Apply for a vacation rental certificate for the vacation rental use.
(d) Rules and procedures. The city manager or designee may create rules and procedures to
assist in the implementation of this chapter, including but not limited to a timeline and
procedure for all existing vacation rentals to apply for and obtain their first vacation rental
certificate pursuant to this chapter in a manner consistent with available staff resources.
(e) Appeals. A revocation or suspension of the vacation rental certificate, or of vacation
rental agent status, by the city manager may be appealed to the city commission, as
provided in this subsection.
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(1) Applicability. The owner of vacation rental property may file an appeal of a
revocation or suspension of a vacation rental certificate. A person may file an appeal of a
revocation or suspension of his or her vacation rental agent status.
(2) Filing of appeal. The appeal shall be filed within thirty (30) days of receiving notice of
the revocation or suspension by certified mail, in a form specified by the city and
accompanied by an application fee in an amount to be determined by resolution of the
city commission. Failure to file an appeal within thirty (30) days shall constitute a waiver
of all rights to appeal the revocation or suspension.
(3) Notice and scheduling of appeal hearing. The public hearing on the appeal shall be
scheduled for the first available city commission meeting following completion of the
city's review and evaluation of the application or such other time as is mutually agreed
upon between the applicant and the city manager. If the appeal involves a vacation
rental certificate, the property owner shall be responsible for providing mailed notice of
the hearing to all property owners located within three hundred (300) feet of the
vacation rental property.
(4) Appeal hearing. At the public hearing, the city commission shall consider the appeal
application, the relevant support materials, the city manager's recommendations, and
public testimony given at the hearing. If, at any time during the public hearing, the city
commission determines that the appeal is based upon incomplete or inaccurate
information or misstatements of fact, it may deny the appeal or refer the application
back to the city manager for further review and revised recommendations. The city
commission shall presume the original decision of the city manager was correct, and
shall only overturn such decision where there has been an error of fact or law. At the
close of the public hearing, the city commission, by not less than a majority of the
quorum present, shall approve a resolution granting, granting with conditions, or
denying the appeal.
(5) Judicial relief. The applicant, or any aggrieved person who has opposed the appeal at
the public hearing, may appeal the decision of the city commission by filing a petition for
writ of certiorari in the circuit court in and for Broward County, in accordance with the
procedures provided by the Florida Rules of Civil Procedure and the Florida Rules of
Appellate Procedure.
(Ord. No. 2011-017, § 2, 5-31-11)
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City of Durango, Colorado
Land Use and Development Code (2014)
CHAPTER 2 ZONES, USES, AND DEVELOPMENT YIELD
ARTICLE 2-1 ZONES AND LAND USES
Division 2-1-3 Use / Zone Matrices
Sec. 2-1-3-3 Residential, Transient Residential, and Overnight Accommodations
Use / Zone Matrix
Table 2-1-3-3
Residential, Transient Residential, and Overnight Accommodations Uses
Zoning Districts

Residential
Land Use

Standards ENReference1 #2

ENMF

Mixed-Use

Nonresidential

Agriculture
and Open
Space

Public and
Planned

RA

PB

PP
RL

RM

RH

CB

MU-N MU-A CG

CR

BP

LI

OS

PDDD

Transient Residential Land Uses and Overnight Accommodations
Vacation Home /
§ 2-2-3-4 L
L
L
L
L
L
L
Vacation Rental
TABLE NOTES:
1 This column contains a cross-reference to the standards that apply in districts in which the use is listed as special
("S"), limited ("L"), or conditional ("C").
2 Special, Limited, or Conditional use standards may prohibit the use in certain EN zones.
4 If approved during PD approval process, or within an existing residential PD zone in which the use is not
prohibited by private restrictions.

L4

CHAPTER 4 SITE DESIGN AND NATURAL RESOURCE STEWARDSHIP
CHAPTER 2 ZONES, USES, AND DEVELOPMENT YIELD
ARTICLE 2-2 SPECIAL, LIMITED, AND CONDITIONAL USE STANDARDS
Division 2-2-3 Specific Standards for Special, Limited, and Conditional Uses
Sec. 2-2-3-4 Standards for Transient Residential Land Uses and Overnight
Accommodations
G. Vacation Rental Homes. Vacation rental homes may be allowed as limited uses in the EN1, EN-2, EN-MF, RM, RH, CB, MU-N, MU-A, and PD zones.
1. Purpose. The provisions of this subsection are necessary to prevent unreasonable
burdens on services and impacts on residential neighborhoods posed by vacation rental
homes. Special regulation of these uses is necessary to ensure that they will be compatible
with surrounding residential uses and will not act to harm and alter the neighborhoods in
which they are located. Maintenance of Durango's existing residential neighborhoods is
essential to its continued economic strength. It is the intent of this subsection to minimize
the impact of vacation rentals on adjacent residences, and to minimize the impact of the
commercial character of vacation rentals.
2. Density. The maximum density for vacation rental homes shall be as follows:
a. EN-1. A total of 22 vacation rental home permits are allowed in EN-1.
b. EN-2. A total of 17 vacation rental home permits are allowed in EN-2.
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3. Spacing.
a. In the EN-1, EN-2, EN-MF, RM, and RH zones, not more than one vacation rental
home shall be located on all properties or lots that abut any street segment. For
corner lots, this standard applies to both street segments that abut that corner lot
and only one vacation rental is permitted on the corner lots that abut the
intersection. Vacation rental homes that were legally established and have been
legally maintained prior to the effective date of this LUDC, shall be considered as the
allowed unit for that applicable street segment.
b. A second vacation rental home may be allowed on a street segment with a
conditional use permit if, in addition to the other applicable standards of this LUDC, it
is demonstrated that:
1. The second vacation rental home must be the primary residence for the property
owner and the vacation rental home use is part-time, the limits of which will be
established as part of the conditional use permit process.
2. The second vacation rental home is located on a street segment with more than
five separate residential parcels fronting on the street segment; in no case shall a
second vacation rental home be allowed on a street segment with 5 or fewer
residential parcels fronting on it.
4. Occupancy.
a. A dwelling unit for which a vacation rental home use is approved may alternatively
be used as a full-time residence for the owner or a lessee. However, during vacation
rental tenancies, the building shall not be used for any other purpose (e.g., home
occupation or temporary event).
b. The Administrator shall specify the maximum number of occupants allowed in each
individual vacation rental. The maximum number of occupants allowed in a vacation
rental home shall not exceed the lesser of:
1. Three persons per parking space; or
2. Two persons, plus two persons per bedroom.
5. Appearance and Visibility.
a. Except in the CB Zone, the vacation rental home use shall not change the residential
character of the outside of a dwelling unit, either by the use of colors, materials,
signage, lighting; or by the construction of accessory structures or garages that are
visible off-site and not of the same architectural character as the residence; or by
the emission of noise, glare, flashing lights, vibrations, or odors not commonly
experienced in residential areas.
6. Parking.
a. All parking associated with a vacation rental home in EN-1, EN-2, EN-MF, RM, RH,
and PD zones, see Section 4-5-2-2, Required Off-Street Parking Spaces (Parking
Tables), shall be entirely on the same lot as the vacation rental home (e.g./ in the
garage or driveway).
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b. All parking associated with a vacation rental home in CB, MU-N, and MU-A zones, see
Section 4-5-2-2, Required Off-Street Parking Spaces (Parking Tables), shall be
entirely on the same lot as the vacation rental home (e.g., in the garage or parking
lot) or parking may be leased in compliance with the provisions of Section 4-5-3-2,
Remote Parking.
c. Vacation rental homes in the CB zone with three or more bedrooms may reduce the
required parking by one space as long as the following conditions are met:
1. The number of vehicles allowed by the occupants of the vacation rental home is
restricted to the number of spaces provided.
2. All advertising for the vacation rental home will clearly display the restriction in
the number of vehicles allowed.
7. Local Contact Person / Property Manager.
a. A designated property manager, who may be the owner of the vacation rental home
or the owner's agent, shall reside in Durango or La Plata County.
b. The property manager shall be available 24 hours per day to ensure that the
property is maintained and operated as required by this LUDC and the Durango
Municipal Code, including but not limited to:
1. Ensuring that the number of tenants does not exceed the limitations of
subsection G.3., above.
2. Ensuring that the number of vehicles parked by tenants does not exceed the
number of parking spaces on the lot; and
3. Ensuring that tenants do not violate noise restrictions.
c. The name, address, and telephone number(s) of the property manager shall be
submitted to the Community Development Department, the Durango Police
Department, and the Durango Fire Protection District. Any change in the local
contact person's address or telephone number(s) shall be promptly furnished to said
agencies.
d. If the local contact person is unavailable or fails to respond to a call from a tenant or
the Administrator, then the police department will be contacted. The police will
attempt to contact the property manager at the phone numbers on file. If the police
are unable to contact the property manager, the owner shall be subject to the
applicable penalties set out in Article 6-4, Enforcement and Remedies.
8. Facilities. All bedrooms must have a floor area of at least 70 sf.
9. Outdoor Storage. Storage of recreational vehicles, motorcycles, snowmobiles, boats, jet
skis, vehicles such as modified jeeps that may not be legally operated on public streets, and
other similar vehicles, machines, or recreational devices, is allowed on off-street paved
parking surfaces on the same lot as the vacation rental home, in the same manner as
allowed for other dwelling units in the same zone. These items may not be stored within the
public right-of-way. If there is not enough legal on-site parking for the storage or parking of
recreational vehicles / devices, the rental tenants or owner must provide alternative
arrangements for their storage. The determination of what constitutes a vehicle or device,
as described above, shall be determined by the Administrator.

Page 3 of 5

Durango, Colorado

10. Trash and Recycling. All vacation rental homes must have bear-proof trash containers
and curbside recycling containers on site in a convenient and discrete location.
11. Fire Extinguishers. A fire extinguisher that is in good working order shall be maintained
at all times on the premises of all vacation rental homes.
12. Required Notices.
a. The following notices shall be posted in a conspicuous location inside the rental unit:
1.
2.
3.
4.

A copy of the vacation rental home permit;
The name, address, and telephone number(s) of the property manager;
The location of the fire extinguisher; and
Information on the trash and curbside recycling programs including:
a. Pickup schedules;
b. Instructions for operating wildlife containers; and
c. A notice that trash and recycling containers must not be stored outside or
placed at the curb (or in the alley), except between 6:00 AM and 6:00 PM on
the day of scheduled trash or recycling pickup.

b. The vacation rental home permit number is required to be clearly displayed on all
advertisements and listings of the unit including online advertisements. For those
vacation rental homes in existence on the effective date of this LUDC, the permit
number will be distributed and must be displayed prior to any renewal of the unit's
business license.
13. Non-Transferability. Vacation rental home permits shall be granted solely to the
Applicant and shall not be transferable to any other person or legal entity. The vacation
rental home permit shall include a non-transferability clause and the use shall be terminated
automatically upon the sale or change of ownership of the property for which a permit has
been issued.
14. Relationship to Other Ordinances.
a. Each vacation rental home, including those in existence on the effective date of this
LUDC, is subject to a lodger's tax license, a sales tax license, and a current business
license, and all stipulations of this subsection regarding location.
b. If an existing vacation rental home is not licensed, then the owner of the vacation
rental home shall apply for a license within 120 days of the effective date of this
LUDC.
c. If the business license and transient occupancy tax registration have not been
requested within the time frames set forth in this subsection, the penalties listed
Article 6-4, Enforcement and Remedies, apply. This registration may be filed
concurrently with the application for a permit under this Section.
d. Vacation rental homes must meet the standards of the City's adopted residential
building codes, as amended form time to time.
e. Vacation rental homes are subject to the same safety and health inspections that
apply to other licensed places of accommodation.
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f.

Vacation rental homes in mixed-use buildings are not required to comply with the
standards in Section 2-2-3-9(I)(3) provided the Applicant submits documentation
showing they have distributed contact information for the local contact person to all
unit owners and tenants in the building.

15. Special Rule for PD Zones.
a. Vacation rentals are only allowed in PD zones which specifically list vacation rentals
as an allowed use by the PD Agreement which governs the PD zone.
b. If the PD Agreement which governs the PD zone does not specifically list vacation
rentals as an allowed use, the PD must be amended as set out in Section 6-3-10-7
Modification of Planned Development Approvals. Changing a PD zone to allow
vacation home rentals shall constitute a major amendment to the PD zone. Prior to
application for a PD Amendment, written consent to allow vacation rentals must be
obtained from a two-thirds majority of the property owners within the planned
development, and the affected property owners may request the establishment of
criteria and procedures to review the proposed vacation home rental.
c. New PD Agreements and any PD Amendments allowing vacation rentals shall contain
a specific number of units that are allowed to be used in that development as
vacation rentals.
ARTICLE 4-5 PARKING AND LOADING
Division 4-5-2 Parking and Loading Calculations
Sec. 4-5-2-2 Required Off-Street Parking Spaces (Parking Tables)
Table 4-5-2-2A
Parking Requirements for Residential, Transient Residential, and Overnight Accommodation Uses
Parking District
Land Use
General

Enhanced Multimodal Area

CBD Enhanced M CBD ultimodal
Area

Transient Residential Land Uses and Overnight Accommodations
Vacation Home / Vacation
1 space per bedroom
1 space per bedroom
1 space per bedroom4
Rental
TABLE NOTES:
4 Parking can be reduced in the CB zone for Vacation Rentals with three or more bedrooms. See Section 2-2-34(G)(6)(c)

Chapter 7 WORD USAGE, MEASUREMENTS, CALCULATIONS, AND DEFINITIONS
Article 7-3 Definitions
V
Vacation Rental Home or Vacation Rental means:
A dwelling unit that is rented for the purpose of lodging for terms of not less than one day
and not more than 29 days.
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City of Encinitas, California
Code of Ordinances (2015)
Title 9 PUBLIC SAFETY, PEACE, AND WELFARE.
Chapter 9.38 REGULATING SHORT-TERM RENTALS
9.38.010 Purpose—Findings and Determinations.
The City Council finds and determines that the City has received numerous complaints
related to short-term rentals, including, but not limited to, excessive noise, disorderly
conduct, illegal parking, vandalism, overcrowding, traffic congestion and excessive
accumulation of refuse. The City Council further finds and determines that these adverse
impacts are related to the transitory nature of the occupants of short-term rentals. The
purpose of this chapter is to establish regulations to address and mitigate these adverse
impacts. This chapter is not intended to regulate non-vacation type rental arrangements not
generally characterized by the adverse impacts referenced in this section. (Ord. 2006-05)
9.38.020 Definition.
“Short-term rental” means the rental of any structure or any portion of any structure for
occupancy for dwelling, lodging or sleeping purposes of 30 consecutive days or less in the
City, including single-family or duplex units. (Ord. 2006-05)
9.38.030 Permit Required/Penalty.
Any short-term rental shall obtain a short-term rental permit pursuant this chapter. Any
person operating a short-term rental without a permit shall be guilty of a misdemeanor.
(Ord. 2006-05)
9.38.040 Permit Requirements.
Short-term rentals shall be regulated in all residential zones including residential
developments in PRDs (planned residential districts), as follows:
A.

Application Requirements.
1.
Applicants shall submit an application for a short-term rental permit to the City of
Encinitas each year for each unit. The application for a permit shall be accompanied by a
nonrefundable application fee as established by the City Manager; however, the fee shall
be no greater than necessary to defer the cost incurred by the City in administering the
provisions of this chapter. Although the applicant may be the property owner or the
property owner’s agent, the property owner shall be the party responsible for
compliance with all provisions of this chapter and all of the laws regulating short-term
rentals.
2.
Upon change of property ownership or material fact, a new application for a shortterm rental permit shall be required to continue operation of the short-term rental and
within 14 days of said change the property owner or his/her agent shall submit the
required application and fee.
3.
Granting or Denial of Application. The application shall be granted unless the
applicant does not meet the conditions and requirements of the permit, or fails to
demonstrate the ability to comply with the Encinitas Municipal Code and other applicable
law.
4.
Any false statements or information provided in the application are grounds for
revocation and/or imposition of penalties, as outlined within this chapter.
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B.

Operational Requirements.
1.
Applicants shall use “best efforts” to insure that the occupants and/or guests of the
short-term rental unit do not create unreasonable noise or disturbances, engage in
disorderly conduct, or violate provisions of the Encinitas Municipal Code or any
applicable law pertaining to noise, disorderly conduct, overcrowding, the consumption of
alcohol, or the use of illegal drugs.
2.
Applicants shall, upon receiving notification that occupants or tenants of his or her
short-term rental unit have created unreasonable noise or disturbances, engaged in
disorderly conduct or committed violations of the Encinitas Municipal Code or applicable
law pertaining to noise, disorderly conduct, overcrowding, the consumption of alcohol or
the use of illegal drugs, respond in a timely manner within two hours of the time the
initial call (complaint) was made, and within 24 hours of the initial call use best efforts
to prevent the recurrence of such conduct by the occupants and to take corrective action
to address any violation. Failure to respond timely to two or more complaints regarding
tenant violations is grounds for penalties as set forth in this chapter. It is not intended
that the property owner, local agent or contact person act as a peace officer or place
himself or herself in an at-risk situation.
3.
The property owner or agent shall limit overnight occupancy of the short-term
rental unit to a specific number of occupants not to exceed two persons per bedroom
plus one additional person per dwelling. All other applicable occupancy laws shall apply.
4.
The property owner shall limit the number of vehicles of overnight occupants to the
number designated in the permit which shall not exceed the number of designated onsite parking spaces. All designated on-site parking spaces shall be made available for the
vehicles of occupants.
5.
The property owner or agent of a short-term rental unit shall comply with all the
provisions of the Encinitas Municipal Code.
6.
Trash and refuse shall not be left or stored within public view except from sunset of
the day prior to trash pick-up until up to midnight on the day designated for trash pickup. All trash will be in approved receptacles pursuant to Section 11.20.090 of the
Encinitas Municipal Code.
7.
The City Manager or his/her designee shall have the authority to impose additional
standards and/or conditions to short-term rental permits as necessary to achieve the
objectives of this chapter.
8.
Interior Display of Short-Term Rental Permit. Applicants shall affix the short-term
rental permit on the inside of the main entry door of each short-term rental unit to
which it applies. The interior display will also contain the maximum number of overnight
occupants permitted to stay in the unit, the maximum number of vehicles for overnight
occupants, and a 24-hour, seven-day phone number of the private party responsible for
the facility.
9.
Exterior Display of Short-Term Rental Unit. Applicants shall display on the exterior
of a short-term rental unit, a notice provided by the City containing a 24-hour, sevenday phone number for a private party responsible for the facility to take complaints
regarding its operation. The exterior display will also contain the number of bedrooms,
maximum number of overnight occupants permitted to stay in the unit, and the
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maximum number of vehicles for overnight occupants. The notice shall be in plain view
of the general public and/or common areas and shall be maintained in good condition at
all times.
10. Adjacent Property Owners Notified. Applicants are also required to provide adjacent
property owners with the 24-hour, seven-day phone number for a private party
responsible for the facility.
11. Rental Agreements. Information on the permitted occupancy of the dwelling,
parking capacity for each unit, and trash disposal requirements shall be stated in the
rental information and agreement provided to prospective renters, prior to their
occupancy of the unit.
12. The operational requirements may be modified by the City Manager based on sitespecific circumstances for the purpose of allowing reasonable accommodation of a shortterm rental. All requests must be in writing and shall identify how the strict application
of the operational requirements creates an unreasonable hardship to a property, and if
the requirement is not modified, reasonable use of the property for a short-term rental
would not be allowed. Any hardships identified must relate to physical constraints to the
subject site. Such hardships cannot be self-induced or economic. In addition, any
modification to the operational requirements cannot further exacerbate an already
existing problem.
9.38.050 Violations and Penalties.
A.
Violations. The following conduct shall constitute a violation for which the penalties
specified in subsection B of this section may be imposed, or the penalties imposed and
permit suspended:
1.
The property owner has failed to comply with the standard conditions pursuant to
this chapter; or
2.
The property owner has failed to comply with additional conditions imposed by the
City Manager pursuant to the provisions of Section 9.38.040B7; or

B.

3.

The property owner has violated any provision of this chapter; or

4.

The property owner has failed to pay applicable taxes or fees.
Penalties. The penalties specified in subsection A of this section shall be as follows:

1.
For the first violation within any 24-month period, the penalty shall be a fine of
$250.00;
2.
For a second violation within any 24-month period, the penalty shall be a fine of
$500.00;
3.
For a third violation within any 24-month period, the penalty shall be a fine of
$750.00;
4.
For a fourth violation within any 24-month period, the penalty shall be a fine of
$1,000.00 and suspension of the permit.
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9.38.060 Imposition of Penalties/Suspension—Procedure.
Penalties, including a notice of violation, shall be imposed, and permits shall be suspended,
only in the manner provided in this section.
A.
The City Manager shall cause an investigation to be conducted whenever there is
reason to believe that a property owner has failed to comply with the provisions of this
chapter. Should the investigation reveal substantial evidence to support a finding that a
violation occurred, the investigator shall issue written notice of the violation and intention to
impose a penalty, or penalty and suspend the permit. The written notice shall be served on
the property owner and operator or agent and shall specify the facts which in the opinion of
the investigator, constitute substantial evidence to establish grounds for imposition of the
penalties, or penalties and suspension, and specify that the penalties will be imposed and/or
that the permit will be suspended and penalties imposed within 15 days from the date the
notice is given unless the owner and/or operator files with the City Clerk the fine amount
and a request for a hearing before the City Manager.
B.
If the owner requests a hearing within the time specified in subsection A of this
section, the City Clerk shall serve written notice on the owner and operator, by mail, of the
date, time and place for the hearing which shall be scheduled not less than 15 days, nor
more than 45 days of receipt of request for a hearing. The City Manager or his/her designee
shall preside over the hearing. The City Manager or his/her designee shall impose the
penalties, or penalties and suspend the permit only upon a finding that a violation has been
proven by a preponderance of the evidence, and that the penalty, or penalty and
suspension are consistent with this chapter. The hearing shall be conducted according to the
rules normally applicable to administrative hearings. A decision shall be rendered within 30
days of the hearing and the decision shall be appealable to the City Council if filed with the
City Clerk no later than 15 days thereafter, pursuant to Chapter 1.12.
9.38.070 Permits and Fees Not Exclusive.
Permits and fees required by this chapter shall be in addition to any license, permit or fee
required under any other chapter of this Code. The issuance of any permit pursuant to this
chapter shall not relieve the property owner of the obligation to comply with all other
provisions of this Code pertaining to the use and occupancy of their property.
9.38.100 Private Actions to Enforce.
Any person who has suffered, or alleges to have suffered, damage to person or property
because of a violation of this chapter may bring an action for money damages and any other
appropriate relief in a court of competent jurisdiction against the party alleged to have
violated this chapter.
Nothing herein shall be deemed or construed to create any right of action against the City or
any of its officers, employees, or agents. The sole purpose and intent of this section is to
create a right of action between private parties, entities and interests, which are or may be
impacted or affected by various aspects of short-term rentals within the City.

Page 4 of 4

Evanston, Illinois

Page 1 of 9

Evanston, Illinois

Page 2 of 9

Evanston, Illinois

Page 3 of 9

Evanston, Illinois

Page 4 of 9

Evanston, Illinois

Page 5 of 9

Evanston, Illinois

Page 6 of 9

Evanston, Illinois

Page 7 of 9

Evanston, Illinois

Page 8 of 9

Evanston, Illinois

Page 9 of 9

Madison, Wisconsin

UNOFFICIAL “CLEAN” VERSION
CITY OF MADISON, WISCONSIN
AMENDED 2ND SUBSTITUTE ORDINANCE
Amending Sections 28.032, 28.061, 28.072,
28.082, 28.091 28.151, and 28.211 of the
Madison General Ordinances to add Tourist
Rooming House to the Zoning Code and to
eliminate spacing requirements between bed
and breakfast establishments.
Drafted by:

Maureen O’Brien

Date:

November 15, 2013

SPONSOR:

Alds. Clear, Bidar-Sielaff,
Phair, and Zellers

PRESENTED
REFERRED

FROM THE FLOOR 8/6/13
Plan Commission; Public
Hearings: PC 8/26/13;
CC 9/3/13

LEGISTAR 31136

DRAFTER'S ANALYSIS: The City has become increasingly aware of websites such as VRBO and AirBnB
that facilitate short-term rentals of private homes. The current zoning code does not specifically address these
rentals. The code regulates bed and breakfast establishments; however many of these new rentals would not
be eligible for a bed and breakfast license. A B&B license requires the owner to be present in the home at the
time of rental.
Under state law, this other type of rental is defined as a “Tourist Rooming House (TRH).” Such
establishments are required to be licensed by the health department and to pay room tax just as hotels and
bed and breakfast establishments do. This amendment establishes a Tourist Rooming House as a permitted
use in all districts, and requires that they be operated by an owner who uses the property as his or her
primary residence. It requires that a TRH be licensed with Public Health of Madison and Dane County,
registered with the Treasurer’s office, and pay room tax. Additionally, this amendment limits operation of a
TRH to the owner of the property, unless a lease agreement specifically allows a renter to operate, and sets a
maximum limit for operation of a TRH at thirty days per licensing year.
This amendment also eliminates the 500-foot spacing requirement between bed and breakfast
establishments, and clarifies that a bed and breakfast establishment must be the owner’s personal residence,
but not necessarily his or her primary residence. This distinction would allow a person who lives part of the
year in another state to operate a bed and breakfast during the time they live in their Madison home. This is
different from the rule for TRH, which requires that the residence be the owner’s primary residence.
POST-ADOPTION EDITOR’S NOTE: In the final version of this amendment, the 30-day limit for Tourist
Rooming Houses was changed. The final version limits operation of a tourist rooming house to 30 days when
the operator is not present in the home during the time of rental, sometimes referred to as a “whole house
rental.” However, there is no limit to the number of days a TRH may operate if the operator is home during the
rental. This is similar to the rule for Bed and Breakfasts, which has no maximum days per year.
In addition, the final version of the amendment added a requirement that the operator maintain a guest
registry. This guest book must be available on-site for inspection, and will assist the City in ensuring
compliance with these regulations.
***********************************************************************************
The Common Council of the City of Madison do hereby ordain as follows:

Approved as to form:

11/15/13-F:\Atroot\Docs\dma\Ord General\ORDDRAFT\5335ADOPTED.CLEAN.doc
13/MO

__________________________________
for Michael P. May, City Attorney
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1.
Table 28C-1 of Subsection (1) of Section 28.032 entitled “Residential District Uses” of the
Madison General Ordinances is amended by creating therein the following:

TR-C1

TR-C2

TR-C3

TR-C4

TR-V1

TR-V2

TR-U1

TR-U2

TR-R

TR-P

Supplemental
Regulations

Retail, Service, Recreation and Other Uses
P
P
P
P
Tourist rooming house

SR-V2

SR-V1

SR-C3

SR-C2

SR-C1

“Residential Districts

P

P

P

P

P

P

P

P

P

P

P

Y”

2.
Table 28D-2 of Section 28.061 entitled “Mixed-Use and Commercial Districts Uses” of the
Madison General Ordinances is amended by creating therein the following:

NMX

TSS

MXC

CC-T

CC

P

P

P

P

P

P

Supplemental
Regulations

LMX

“Mixed-Use and Commercial Districts

Commercial Recreation, Entertainment and Lodging

Tourist rooming house

Y”

3.
The Table 28E-2 of Subsection (1) of Section 28.072 entitled “Downtown District Uses” of the
Madison General Ordinances is amended by amending therein the following:

DC

UOR

UMX

DR1

DR2

Supplemental
Regulations

“Downtown and Urban Districts

P

P

P

P

P

Y”

Commercial Recreation, Entertainment and Lodging

Tourist rooming house

4.
The Table 28F-1 of Subsection (1) of Section 28.082 entitled “Employment District Uses” of
the Madison General Ordinances is amended by amending therein the following:

P

P

Supplemental
Regulations

P

IG

EC

P

IL

SEC

Tourist rooming house

SE

Commercial Recreation, Entertainment and Lodging

TE

“Employment Districts

Y”
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5.
The Table 28G-1 of Subsection (1) of Section 28.091 entitled “Special District Uses” of the
Madison General Ordinances is amended by amending therein the following:

AP

Supplemental
Regulations

PR

CN

UA

A

“Special Districts

P

Y”

Commercial Recreation, Entertainment and Lodging

Tourist rooming house

P

6.
Section 28.151 entitled “Applicability” of the Madison General Ordinances is amended by
amending and creating therein the following:
“Bed and Breakfast Establishment.
(a)
A maximum of eight (8) rooms shall be rented.
(b)
The establishment shall have a current license from Public Health of Madison and Dane County.
(c)
The only meal that may be served is breakfast to registered guests.
(d)
Fire protection shall be approved by the Fire Department, and may be more restrictive than State
requirements.
(e)
Length of stay shall not exceed twenty-one (21) consecutive days for each registered guest.
(f)
No more than twenty (20) tourists or transients shall be allowed to rent at one time.
(g)
The owner of the residence shall occupy the residence at the time of rental.”
Tourist Rooming House.
(a)
The establishment shall have a current license from Public Health of Madison and Dane County, as
required by Wis. Admin. Code ch. DHS 195.
(b)
The tourist rooming house shall be the operator’s primary residence.
(c)
Owner shall register with Treasurer’s office and shall pay room tax as required under Sec. 4.21,
MGO.
(d)
Only the owner of the property may operate a Tourist Rooming House, except that a renter may
operate if explicitly allowed in the lease.
(e)
If the operator does not occupy the residence at the time of rental, the tourist rooming house may
operate no more than thirty (30) days per licensing year; July 1 to June 30th.
(f)
If the operator occupies the residence at the time of rental, there is no limit to the number of days the
Tourist Rooming House may operate.
(g)
Maximum tourist occupancy shall comply with maximum family occupancy rules in the underlying
zoning district regulations.
(h)
Each establishment shall have a registry available on-site for inspection, indicating the identity of all
guests, dates of stay, acknowledgement of operator presence or absence during stay, and length of
stay. The registry shall include all information from the current registry year and the year immediately
prior.”
7.
Section 28.211 entitled “Definitions” of the Madison General Ordinances is amended by
amending or creating therein the following:
“Bed and Breakfast Establishment. A private residence that rents rooms as temporary lodging and
which is the personal residence of the operator.
Tourist or Transient. A person who travels to a location away from his or her permanent address for a
short period of time, not to exceed thirty days for vacation, pleasure, recreation, culture, business or
employment.
Tourist Rooming House. A building or portion thereof, other than a Hotel, Motel, Bed and Breakfast
Establishment or Hostel, in which sleeping accommodations are offered for pay to tourists or transients. The
definition does not include private boarding, lodging or rooming houses not accommodating tourists or
transients.”
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City of Madison
FAQ: Tourist Rooming House
Tourist Rooming House (TRH)
Zoning Ordinance Definition:
Tourist Rooming House. A building or portion thereof, other than a
Hotel, Motel, Bed and Breakfast Establishment or Hostel, in which
sleeping accommodations are offered for pay to tourists or transients.
The definition does not include private boarding, lodging or rooming
houses not accommodating tourists or transients.
Supplemental Zoning Regulations:
a)

The establishment shall have a current license from Public Health
of Madison and Dane County, as required by Wis. Admin. Code ch.
DHS 195.

b) The tourist rooming house shall be the owner’s primary residence.
c)

Owner shall register with Treasurer’s office and shall pay room tax
as required under Sec. 4.21, MGO.

d) Only the owner of the property may operate a Tourist Rooming
House, except that a renter may operate if explicitly allowed in the
lease.
e) If the operator does not occupy the residence at the time of rental,
the tourist rooming house may operate no more than thirty days
per licensing year; July 1st to June 30th.
f)

If the operator occupies the residence at the time of rental, there
is no limit to the number of days the Tourist Rooming House may
operate.

g)

Maximum tourist occupancy shall comply with maximum family
occupancy rules in the underlying zoning district regulations.

h) Each establishment shall have a registry available on‐site for
inspection, indicating the identity of all guests, dates of stay,
acknowledgement of operator presence or absence during stay,
and length of stay. The registry shall include all information from
the current registry year and the year immediately prior.

9/4/2015
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Zoning/Use Scenarios


Can I rent a bedroom in my apartment?
Yes, a tenant may rent a room as a
TRH if the lease allows the
arrangement. If the tenant stays at
the unit at the time of rental, there
is no limit to the number of rental
days allowed per year.



Can I rent a room in my home?



Yes. There is no limit to the number of
days you may rent a room if you stay at
the home at the time of rental.




Can I leave my apartment and rent it?
Yes, if the lease allows the arrangement, a
maximum of 30 days in a license year (See
Public Health comment regarding
bathrooms).



Can I leave my house or condo while my TRH
renter is there?
Yes, for a maximum of 30 days in a license
year.



TRH regulations in the zoning code do not
apply to people occupying for over 30
days.

Can I rent a room in my condo?
Yes. There is no limit to the number of
days you may rent a room if you stay at
the home at the time of rental (See Public
Health comment regarding bathrooms).

I own a home that is vacant. Can I rent this
home as a TRH?
No. If you own a home that you do not live
in or is not your residence, no short‐term
rental is allowed.

What if my TRH renter occupies longer than 30
consecutive days?



How many people can I rent the space to?
Same as the limitation of occupancy for
the dwelling. A family is generally
considered a group of related individuals.
Roomers are considered unrelated
individuals. The regulation of a family plus
roomers depends on the zoning of the
property. Check with the zoning office to
clarify the correct limit. A few scenarios:
 Typical low‐density residential area,
primarily single‐family owner
occupied homes = family plus one
roomer or no more than two
unrelated individuals.
 A multiple‐family zoning district,
higher density, apartments or
condos = typical occupancy is
limited to a family plus four
roomers, or up to five unrelated
individuals.

2
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Public Health Madison and Dane County
Tourist Rooming House License is required.


May or may not be owner occupied at the time of the rental



Owner can offer prepackaged, shelf‐stable food, or whole fruit to their guests without a food license.



Guests may not share bathrooms unless the house is rented to a single family.



For unrelated guests, each bedroom must have its own bathroom or separate designated men’s and
women’s bathrooms must be provided.



Individual locks on the bedroom doors are required unless you rent the home to a single family.

Building Code
No building code issues beyond what is otherwise required for the residential use.


Is there a smoke detector rule?
Yes, current rules for smoke detectors apply, no change required to TRH.



Is there a carbon monoxide rule?
Yes, current rules for CO detectors apply, no change required for TRH.

Room Tax/Sellers Permit
Room Tax Certificate from the City of Madison Treasurer is required. Information can be found at:
http://www.cityofmadison.com/clerk/documents/licensing/roomtaxpacket.pdf

Still Have Questions?
Please feel free to call or come by the Department of
Planning & Community & Economic Development to
speak with one of our Zoning Staff.

Department of Planning & Community & Economic
Development
Building Inspection Division
215 Martin Luther King Jr. Blvd., Rm. LL-100
P.O. Box 2984
Madison, WI 53701-2984
Phone: (608) 266-4551
http://www.cityofmadison.com/dpced/bi/
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Ordinance Enactment #ORD‐13‐00185

Effective Date 11/6/13
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Monterey County, California
County Code (2015)
Title 21 - ZONING
Chapter 21.64 - SPECIAL REGULATIONS
21.64.280 - Administrative permits for transient use of residential property for
remuneration.
A. Findings and Declarations.
1. Title 21 provides for zoning districts to accommodate development where adequate
services and facilities exist to support such development.
2. Title 21 also establishes certain residential and commercial zoning districts to
accommodate a wide range of commercial uses compatible with residential and other
surrounding land uses.
3. The use of single and multiple family dwelling units, duplexes, guesthouses, caretaker
units, and other structures normally occupied for residential purposes, for bed and
breakfast, hostel, hotel, inn, lodging, resort, or other transient lodging purposes has
impacts on residential areas which must be addressed through existing County use
permit processes.
4. Allowing transient use of residential property will provide an administrative procedure
to legalize existing visitor serving opportunities and increase and enhance public access
to areas of the County and other visitor destinations.
5. If not properly regulated, such use of residential property may create adverse impacts
on surrounding residential uses including, but not limited to, increased levels of
commercial and residential vehicle traffic, parking demand, light and glare, and noise
detrimental to surrounding residential uses and the general welfare of the County.
Moreover, such use may increase demand for public services, including, but not limited
to, police, fire, and medical emergency services, and neighborhood watch programs.
6. Requiring administrative permits for such use of residential property enables the
County of Monterey to address any adverse impacts of such use, is consistent with and
declaratory of existing regulations under Title 21, and necessary to maintain the
integrity of the various zoning districts.
7. This ordinance is necessary in order to protect the public health, safety, and welfare.
B. Purpose. The purpose of this Section is to:
1. Preserve and enhance the residential character of the zoning districts established in
Title 21 and the sense of security and safety in stable neighborhoods of owner-occupied
residences.
2. Implement the provisions and advance the purposes and objectives of Title 21.
3. Except as provided in this Section, restrict transient use of property for remuneration,
which use may be inharmonious with and injurious to the preservation of the character
and environment of the various zoning districts in Title 21.
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4. Promote the public health, safety, and general welfare of the County.
C. Definitions. Except as otherwise defined or where the context otherwise indicates, the
following words shall have the following meaning:
1. "Person" means any individual, partnership, firm, business, or similar entity, public or
private agency, municipality, city, State or Federal agency.
2. "Remuneration" means compensation, money, rent, or other bargained for
consideration given in return for occupancy, possession, or use of residential real
property.
3. "Residential property" means any single- or multiple- family dwelling units, duplexes,
guesthouses, caretaker units, or other dwelling unit or structure located on one or more
contiguous lots of record in any of the zoning districts in Title 21 which allow residential
uses.
4. "Transient" means, except as provided herein, a period of time not less than seven
nor more than thirty (30) consecutive calendar days.
5. "Transient Use of Residential Property" means the use, by any person, of residential
property for bed and breakfast, hostel, hotel, inn, lodging, motel, resort or other
transient lodging uses where the term of occupancy, possession or tenancy of the
property by the person entitled to such occupancy, possession, or tenancy is, except as
provided herein, for not less than seven nor more than thirty (30) consecutive calendar
days.
D. Administrative Permit.
1. Permitted Use.
a. Transient use of residential property for remuneration shall be permitted in all
zoning districts which allow residential use upon the issuance of an administrative
permit pursuant to Chapter 21.70 of Title 21, subject to the regulations in Section
D2.
b. Transient use of residential property in existence on the effective date of this
Section shall, upon application, be issued an administrative permit provided that any
such units devoted to transient use are registered with the Director of Planning and
the administrative permit application is filed within ninety (90) days of the effective
date of this Section. Upon registration, the owner/registrant shall record a covenant
and/or deed restriction against each unit whereby such owner/registrant agrees to
comply with the regulations set forth in Section D2. The owner/registrant shall have
the burden of demonstrating that the transient use was established. Payment of
transient occupancy taxes shall be, but is not the exclusive method of
demonstrating, evidence of the existence of historic transient use of residential
property.
c. The rental period and days per year of rental for residential properties registered
for transient uses with the Director of Planning pursuant to this Section shall be
limited to the rental period and days per year of rental established by the
owner/registrant at the time of registration. Nothing in this Section shall preclude the
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owner/registrant from increasing or extending the rental period for the registered
property provided an administrative permit is first obtained under this Section.
2. Regulations.
a. The minimum rental period for all transient use of residential property shall be the
greater of seven consecutive calendar days or the minimum rental period set forth in
enforceable, recorded conditions, covenants, and restrictions encumbering the
property rented. Transient use of residential property for a term less than provided
herein is hereby expressly prohibited. Any residential property the rezoning of which
is being proposed or considered by the Planning Commission or the Board of
Supervisors so as to be exempted from the provisions of this Section, shall be
exempted from the permit and/or registration requirements of this Section pending
consideration and final decision on said rezoning by the Planning Commission and
the Board of Supervisors. Such exemption shall terminate immediately in the event
the Board of Supervisors reaches a final decision not to adopt the above-described
rezoning proposed for any such property.
b. The number of occupants in any residential unit for transient use shall not exceed
the limits set forth in the California Uniform Housing Code and other applicable State
and County housing regulations for residential structures based on the number of
bedrooms within the unit. Each permit shall specify the maximum number of
occupants allowed.
c. Availability of the rental unit to the public shall not be advertised on site.
d. Any administrative permit issued pursuant to this Section shall require, as a
condition of approval, that applicant who does not reside within a five-mile radius of
the residence being rented, designate a person located within a twenty-five (25) mile
radius of the rental unit, as a local contact person who will be available twenty-four
(24) hours a day to respond to tenant and neighborhood questions or concerns and
to otherwise be responsible for assuring that the rental unit complies with the
requirements of the administrative permit issued and the provisions of this Section
and other applicable provisions of Title 21. The name, address, and telephone
number(s) of such a designated person shall be furnished to the Director of Planning
prior to issuance of the coastal administrative permit and made available for public
review. The permit holder shall promptly notify the Director of Planning of any
change in the local contact person's address or telephone number.
e. A copy of any administrative permit and/or registration issued pursuant to this
Section shall be furnished by the Director of Planning to the Treasurer of the County
of Monterey and the Sheriff of the County of Monterey.
f. The administrative permit holder and/or registrant shall collect and remit to the
Treasurer of the County of Monterey, the transient occupancy tax for each rental unit
pursuant to Chapter 5.40 of the Monterey County Code.
However, nothing in this Section shall be construed to require an applicant from
collecting and paying any transient occupancy tax for any transient use of residential
property had and made prior to the effective date of this Section.
g. The use of a residential unit for a transient use shall not violate any applicable
conditions, covenants, or other restrictions on real property. The applicant shall
provide notice to any affected homeowners' association in a manner consistent with
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the notice requirements for a use permit. In the event the homeowners' association
objects to the issuance of the permit, the permit shall not be approved until the
homeowners' association's objection has been withdrawn or the right of the applicant
to use the subject residential property for transient use has been validated,
approved, or otherwise ordered by a Court, arbitrator, or other appropriate entity
with the authority to review, approve, validate, or otherwise act on the proposed use
of the action of the homeowners' association.
h. Compliance with the requirements of this Section shall be considered conditions of
approval, the violation of which may result in a revocation of any administrative
permit by the Director of Planning.
3. Violations.
a. Any person who uses, or allows the use of, residential property in violation of the
provisions of this Section is guilty of a misdemeanor for each day in which such
residential property is used, or allowed to be used, in violation of this Section and is
punishable pursuant to Title 21 and Chapter 1.20 of the Monterey County Code.
b. Any person acting as agent, real estate broker, real estate sales agent, property
manager, reservation service, or who otherwise arranges or negotiates for the use of
property in violation of the provisions of this Section is guilty of a misdemeanor for
each day in which such residential property is used, or allowed to be used, in
violation of this Section, and is punishable pursuant to Title 21 and Chapter 1.20 of
the Monterey County Code.
E. Declaration of Intent. The Board of Supervisors finds that the current provisions of the
Monterey County Coastal Implementation Plan and Title 21 restrict the use of residential
property to be occupied by a person or persons for short-term occupancies. The Board
further finds that occupancies of less than thirty (30) days of residential property is a
transient use of residential property for remuneration and may be allowed only upon the
issuance of an administrative permit in the coastal zone, or an administrative permit in the
non-coastal areas. This ordinance, therefore, is intended to clarify, restate, and ratify these
findings to ensure full and complete enforcement of the Monterey County Coastal
Implementation Plan and Title 21. The Board of Supervisors further finds that this ordinance
does not create, enhance, or diminish any rights or obligations of any person holding any
interest in real property covered by this ordinance. In adopting the provisions of Section 1
of this ordinance, the Board of Supervisors finds that it intends to carry out the Local
Coastal Program in a manner fully consistent with the California Coastal Act.
F. No Adverse Impact. The Board of Supervisors finds that the adoption of this ordinance
has the effect of regulating a previously illegal use; however, the use permitted pursuant to
this ordinance, as regulated, will not constitute a substantial adverse physical change to the
environment or any substantive change in the intensity of use of existing single family
dwellings.
G. Effective Date. Section 1 of this ordinance shall become effective on the thirty-first day
after adoption or upon certification by the California Coastal Commission, whichever date
occurs last. Section 2 of the ordinance shall become effective on the thirty-first day after its
adoption.
(Ord. 3911, 1997)
(Ord. No. 5135, § 140, 7-7-2009)
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ORDINANCE NO. BL2014-951
An ordinance to amend Chapter 6.28 of the Metropolitan Code pertaining to Short
Term Rental Property.
WHEREAS, short-term rental of homes can provide a flexible housing stock that allows
travelers a safe accommodation while contributing to the local economy; and
WHEREAS, short-term rental of homes can provide homeowners an opportunity to hold
property in difficult economic circumstances or as an investment; and
WHEREAS, hotel taxes from short term rental of homes can be used to promote travel and
tourism and to support the local tourism industry; and
WHEREAS, the needs of long-term residents should be balanced with the allowance of shortterm rentals.
NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON COUNTY:
Section 1. That Chapter 6.28 of the Metropolitan Code is hereby amended by adding the
following new Section 6.28.030:
6.28.030 Short Term Rental Property (STRP).
A. For purposes of this section, “Short Term Rental Property (STRP)” means a residential
dwelling unit containing not more than four sleeping rooms that is used and/or advertised
for rent for transient occupancy by guests as those terms are defined in Section 5.12.010 of
the metropolitan code. Residential dwelling units rented to the same occupant for more than
30 continuous days, Bed and Breakfast establishments, boarding houses, hotels, and motels
shall not be considered Short Term Rental Property.
B. For purposes of this section, “owner-occupied” means the owner of the property
permanently resides in the STRP or in the principal residential unit with which the STRP is
associated on the same lot.
C. No person or entity shall operate a STRP or advertise a residential property for use as a
STRP without the owner of the property first having obtained a STRP permit issued by the
department of codes administration.
D. Application. The STRP permit application shall include the following information:
1. The name, telephone number, address, and email address of the owner and of a
person or business (“responsible party”) residing or located within twenty-five miles of
the STRP that is responsible for addressing all maintenance and safety concerns;
2. Proof of insurance evidencing homeowner’s fire, hazard, and liability insurance.
Liability coverage shall have limits of not less than $1,000,000 per occurrence.
3. If the STRP unit shares a common wall or a common driveway with another property
owner, proof of written notification to such neighboring property owner(s) prior to filing
the application.
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E. Signage. Signs, advertising, or any other display on the property indicating that the
dwelling unit is being utilized, in whole or in part, as a STRP is prohibited.
F. All STRP occupants shall abide by all applicable noise restrictions contained in the
Metropolitan Code and all applicable waste management provisions of Chapter 10.20 of the
Metropolitan Code.
G. The STRP shall have approved smoke alarms meeting Underwriters Laboratory (UL) 217
standards installed as follows:
1. In all sleeping areas.
2. In every room in the path of the means of egress from the sleeping area to the door
leading from the sleeping unit.
3. In each story within the sleeping unit, including basements.
H. No recreational vehicles, buses, or trailers shall be visible on the street or property in
conjunction with the STRP use.
I. No food shall be prepared for or served to the transient by the permit holder.
J. The principal renter of a STRP unit shall be at least twenty-one (21) years of age.
K. Maximum occupancy. The maximum number of paying adult guests permitted on a STRP
property at any one time shall not exceed more than twice the number of sleeping rooms
plus four. Simultaneous rental to more than one party under separate contracts shall not be
allowed. The occupancy maximum shall be conspicuously posted within the STRP unit.
L. The STRP owner shall not receive any compensation or remuneration to permit occupancy
of a STRP for a period of less than twenty-four (24) hours. The maximum stay for any guest
shall be thirty (30) consecutive days.
M. The name and telephone number of the local responsible party shall be conspicuously
posted within the STRP unit. The responsible party shall answer calls twenty-four (24) hours
a day, seven (7) days a week for the duration of each short term rental period to address
problems associated with the STRP.
N. Expiration of permit. A STRP permit shall expire three hundred sixty-five (365) days after
it is issued. STRP permits may be renewed upon the payment of a fifty dollar renewal fee to
the department of codes administration.
O. The permit holder shall be responsible for collecting and remitting all applicable room,
occupancy, and sales taxes required by state law or the Metropolitan Code.
P. A STRP permit shall not be transferred or assigned to another individual, person, entity,
or address, nor shall the permit authorize any person, other than the person named therein,
to operate a STRP on the property.
Q. STRP permit holders shall obtain a use permit from the zoning administrator as an
accessory use to the primary residential use pursuant to section 17.16.250.E. of the
metropolitan code. No more than 3% of the single-family or detached two-family residential
units within each census tract shall be permitted as non-owner-occupied short-term rental
use as determined by the Zoning Administrator.
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R. Denial or Revocation of Permit.
1. Upon the filing of three or more complaints within a calendar year regarding a STRP
permit, the department of codes administration shall notify the permit holder in writing
of such complaints.
2. If the department of codes administration determines that violations of this section or
any other ordinance or law relating to STRPs have occurred, the permit to operate a
STRP may be revoked.
3. Before revoking any permit, the department of codes administration shall give the
permit holder fifteen days written notice of the alleged violation(s) against him/her.
4. Any denial or revocation of a STRP permit may be appealed to the board of zoning
appeals as an administrative appeal pursuant to section 17.40.180.A. of the
metropolitan zoning code.
Section 2. The department of codes administration shall begin accepting STRP applications
on March 31, 2015, and shall begin enforcing the provisions of this Ordinance from and
after July 1, 2015.
Section 3. This Ordinance shall take effect from and after its enactment, the welfare of The
Metropolitan Government of Nashville and Davidson County requiring it.
Sponsored by: Burkley Allen, Charlie Tygard, Peter Westerholm, Anthony Davis
Amendment No. 1
To
Ordinance No. BL2014-951
Madam President:
I move to amend Ordinance No. BL2014-951 by amending Section 1 as follows:
I. By deleting the provisions of subsection G. and substituting with the following new
subsection G.:
G. The STRP shall meet all applicable requirements of the state and local building and
fire safety codes, including, but not limited to, having approved smoke alarms meeting
Underwriters Laboratory (UL) 217 standards installed as follows:
1. In all sleeping areas.
2. In every room in the path of the means of egress from the sleeping area to the door
leading from the sleeping unit.
3. In each story within the sleeping unit, including basements.
II. By deleting the phrase “paying adult guests” wherein it appears in subsection K., and
substituting with the phrase “occupants”.
III. By adding the following provisions at the end of subsection R.:
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5. Once a STRP permit has been revoked, no new permit shall be issued to the applicant
for the same property for a period of one year.
6. The penalty for operating a short term rental property without a permit shall be:
a. A fifty dollar fine. Each day of operation without a permit shall constitute a
separate offense.
b. Upon a finding that a short term rental property has operated without a permit,
there shall be a one year waiting period from the date of such finding for the
property to become eligible for a STRP permit.
Sponsored by: Burkley Allen
APPROVED February 26, 2015
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SUBSTITUTE ORDINANCE NO. BL2014-909
An ordinance to amend Title 17 of the Metropolitan Code, Zoning Regulations,
pertaining to Short Term Rental Property (Proposal No. 2014Z-021TX-001).
WHEREAS, short-term rental of homes can provide a flexible housing stock that allows
travelers a safe accommodation while contributing to the local economy; and
WHEREAS, short-term rental of homes can provide homeowners an opportunity to hold
property in difficult economic circumstances or as an investment; and
WHEREAS, hotel taxes from short term rental of homes can be used to promote travel and
tourism and to support the local tourism industry; and
WHEREAS, the needs of long-term residents should be balanced with the allowance of shortterm rentals.
NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON COUNTY:
Section 1. That Section 17.04.060 of the Metropolitan Code is hereby amended by adding
the following new definitions:
“Transient” means any person who exercises occupancy or is entitled to occupancy of
any rooms, lodgings or accommodations for a period of less than thirty (30) continuous
days.
“Short Term Rental Property (STRP)” means a residential dwelling unit containing not
more than four sleeping rooms that is used and/or advertised for rent for transient
occupancy by guests as those terms are defined in Section 5.12.010 of the metropolitan
code. Dwelling units rented to the same occupant for more than 30 continuous days,
Bed and Breakfast establishments, boarding houses, hotels, and motels shall not be
considered Short Term Rental Property.
Section 2. That Section 17.08.030 of the Metropolitan Code, District Land Use Tables, is
hereby amended by adding “Short Term Rental Property” as an accessory (A) use in all
zoning districts that allow residential use.
Section 3. That Section 17.16.250 of the Metropolitan Code is hereby amended by adding
the following provision as subsection E.:
“E. Short Term Rental Property (STRP). A STRP is permitted as an accessory use in all
zoning districts that allow residential use provided a permit has been issued for
operation of the property as a STRP pursuant to section 6.28.030 of the metropolitan
code.”
Section 4. The provisions of this ordinance shall be enforced from and after July 1, 2015.
Section 5.
This Ordinance shall take effect immediately after its passage and such
change be published in a newspaper of general circulation, the welfare of The Metropolitan
Government of Nashville and Davidson County requiring it.
Sponsored by: Burkley Allen, Charlie Tygard, Peter Westerholm, Anthony Davis
APPROVED February 26, 2015
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Accessory Short-Term Rentals

33.207

Sections:
33.207.010 Purpose
33.207.020 Description and Definitions
33.207.030 Where These Regulations Apply
33.207.040 Type A Accessory Short-Term Rentals
33.207.050 Type B Accessory Short-Term Rentals
33.207.060 Monitoring
33.207.070 Pre-Established Bed and Breakfast Facilities

33.207.010 Purpose
This chapter provides standards for the establishment of accessory short-term rentals. The
regulations are intended to allow for a more efficient use of residential structures, without
detracting from neighborhood character, and ensuring that the primary use remains residential. In
some situations, the operator can take advantage of the scale and architectural or historical
significance of a residence. The regulations also provide an alternative form of lodging for visitors
who prefer a residential setting.
33.207.020 Description and Definitions
A.

B.

Description. An accessory short-term rental is where an individual or family resides in a
dwelling unit and rents bedrooms to overnight guests for fewer than 30 consecutive days.
There are two types of accessory short-term rental:
1.

Type A. A Type A accessory short-term rental is where no more than 2 bedrooms are
rented to overnight guests.

2.

Type B. A Type B accessory short-term rental is where 3 or more bedrooms are rented
to overnight guests.

Definitions. For the purposes of this chapter, the following words have the
following meanings:
1.

Resident. The individual or family who resides in the dwelling unit. The resident can
be the owner or a long-term renter.

2.

Operator. The resident or a person or entity that is designated by the resident to
manage the accessory short-term rental.

33.207.030 Where These Regulations Apply
The regulations of this chapter apply to accessory short-term rentals in all zones. In zones where
Retail Sales And Service uses are allowed, limited or conditional uses, accessory short-term rentals
may be regulated either as a Retail Sales And Service use, or as an accessory short-term rental
under the regulations of this chapter. The decision is up to the applicant.
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33.207.040 Type A Accessory Short-Term Rentals
A.

B.

Use-related regulations.
1.

Accessory use. A Type A accessory short-term rental must be accessory to a
Household Living use on a site. This means that a resident must occupy the dwelling
unit for at least 270 days during each calendar year, and unless allowed by Paragraph
.040.B.2 or .040.B.3, the bedrooms rented to overnight guests must be within the
dwelling unit that the resident occupies.

2.

Permit required. A Type A accessory short-term rental requires a Type A accessory
short-term rental permit consistent with Subsection 040.C.

3.

Allowed structure type. A Type A accessory short-term rental is allowed in all
residential structure types when accessory to a Household Living use.

4.

Cap. The number of dwelling units in a multi-dwelling structure or a triplex that can
have an accessory short-term rental is limited to 1 unit or 25 percent of the total
number of units in the structure, whichever is greater.

5.

Prohibition. Accessory short term rentals are prohibited in a building subject to
Chapter 13 of the Uniform Building Code (1970 edition) in effect on September 7,
1972, except when the Fire Marshal’s Office has determined that the building has a
fire sprinkler system that protects the exitways.

Standards. The following standards apply to Type A accessory short-term rentals.
Adjustments are prohibited:
1.

Maximum size. A Type A accessory short-term rental is limited to renting a maximum
of 2 bedrooms to overnight guests.

2.

Accessory dwelling units. On sites with an accessory dwelling unit, the resident can
live in the primary or accessory dwelling unit and rent bedrooms in either dwelling
unit, but the maximum number of bedrooms on the site that can be rented to
overnight guests is 2.

3.

Detached accessory structures. A bedroom in a detached accessory structure can be
rented to overnight guests, and counts toward the maximum size limit.

4.

Bedroom requirements. The Bureau of Development Services must verify that each
bedroom to be rented to overnight guests:
a.

Met the building code requirements for a sleeping room at the time it was
created or converted. Bedrooms in multi-dwelling structures and in triplexes are
exempt from this requirement;

b.

Has a smoke detector that is interconnected with a smoke detector in an
adjacent hallway that is in the dwelling unit; and

c.

Is located on the floor of a dwelling unit equipped with a functioning carbon
monoxide alarm. If the dwelling unit does not have a carbon monoxide source,
then a carbon monoxide alarm is not required.
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5.

Number of residents and guests. The total number of residents and guests occupying
a dwelling unit with a Type A accessory short-term rental may not exceed the number
allowed for a household. For sites with an accessory dwelling unit, the total number
of residents and guests occupying both dwelling units may not exceed the number
allowed for a household.

6.

Employees. Nonresident employees are prohibited. Hired service for normal
maintenance, repair and care of the residence or site, such as yard maintenance or
house cleaning, is allowed.

7.

Services to overnight guests and visitors. Serving alcohol and food to overnight guests
and visitors is allowed and may be subject to other county or state requirements.

8.

Commercial meetings. Commercial meetings include luncheons, banquets, parties,
weddings, meetings, charitable fund raising, commercial or advertising activities, or
other gatherings for direct or indirect compensation. Commercial meetings are
prohibited with a Type A accessory short-term rental. A historic landmark that
receives special assessment from the State, may be open to the public for 4 hours one
day each year. This is not considered a commercial meeting.

9.

A Type B accessory home occupation is prohibited with a Type A accessory
short-term rental.

Type A accessory short-term rental permit. The resident of a dwelling unit with a Type A
accessory short-term rental must obtain a permit from the Bureau of Development
Services. It is the responsibility of the resident to obtain the permit every two years. The
permit requires the resident, and operator if the operator is not the resident, to agree to
abide by the requirements of this section, and document that the required notification
requirements have been met:
1.

Notification. The resident must:
a.

Prepare a notification letter that:
(1) Describes the operation and the number of bedrooms that will be rented to
overnight guests;
(2) Includes information on how to contact the resident, and the operator if
the operator is not the resident, by phone; and
(3) Describes how the standards in Subsection .040.A and B are met.

b.

Mail or deliver the notification letter as follows:
(1) All residential structure types except multi-dwelling structures. If the Type A
accessory short-term rental is in a dwelling unit in a residential structure
other than a multi-dwelling structure, then the notification letter must be
mailed or delivered to all recognized organizations whose boundaries
include the accessory short-term rental, and all residents and owners of
property abutting or across the street from the accessory short-term rental.
See Figure 207-1.
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(2) Multi-dwelling structures. If the Type A accessory short-term rental is in a
dwelling unit in a multi-dwelling structure, then the notification letter must
be mailed or delivered to all recognized organizations whose boundaries
include the accessory short-term rental, the property manager if there is
one, and all residents and owners of dwelling units abutting, across the hall
from, above, and below the accessory short-term rental.
2.

Required information for permit. In order to apply for a Type A accessory short-term
rental permit, the resident or operator must submit to the Bureau of
Development Services:
a.

Two copies of the completed application form bearing the address of the
property, and the name, notarized signature, address, and telephone number of
the following:
(1) Resident;
(2) Operator; and
(3) Property owner or their authorized agent.

b.

A copy of the notification letter and a list with the names and addresses of all
the property owners, residents, and recognized organizations that received
the notification.
Figure 207-1
Type A Accessory Short-Term Rental Permit Notice Area
for All Dwelling Units Except Those in Multi-Dwelling Structures
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Revoking a Type A accessory short-term rental permit. A Type A accessory short-term
rental permit can be revoked according to the procedures in City Code Section 3.30.040 for
failure to comply with the regulations of this Chapter. When a Type A accessory short-term
rental permit has been revoked, a new Type A accessory short-term rental permit will not
be issued to that resident at that site for 2 years.

33.207.050 Type B Accessory Short-Term Rentals
A.

B.

Use-related regulations.
1.

Accessory use. A Type B accessory short-term rental must be accessory to a
Household Living use on a site. This means that a resident must occupy the dwelling
unit for at least 270 days during each calendar year, and unless allowed by Paragraph
.050.B.2 or .050.B.3, the bedrooms rented to guests must be within the dwelling unit
that the resident occupies.

2.

Conditional use review. A Type B accessory short-term rental requires a conditional
use review. A Type B accessory short-term rental that proposes commercial meetings
is processed through a Type III procedure. All other Type B accessory short-term
rentals are processed through a Type II procedure. The approval criteria are stated in
33.815.105, Institutional and Other Uses in R Zones.

3.

Allowed structure type. A Type B accessory short-term rental is allowed in all
residential structure types when accessory to a Household Living use.

4.

Cap. The number of dwelling units in a multi-dwelling structure or a triplex that can
have an accessory short-term rental is limited to 1 unit or 25 percent of the total
number of units in the structure, whichever is greater.

5.

Prohibition. Accessory short term rentals are prohibited in a building subject to
Chapter 13 of the Uniform Building Code (1970 edition) in effect on September 7,
1972, except when the Fire Marshal’s Office has determined that the building has a
fire sprinkler system that protects the exitways.

Standards.
1.

Maximum size. Type B accessory short-term rental is limited to renting a maximum of
5 bedrooms to overnight guests. In the single-dwelling zones, a Type B accessory
short-term rental over this size limit is prohibited.

2.

Accessory dwelling units. On sites with an accessory dwelling unit, the resident can
live in the primary or accessory dwelling unit and rent bedrooms in either
dwelling unit.

3.

Detached accessory structures. A bedroom in a detached accessory structure can be
rented to overnight guests, and counts toward the maximum size limit.

4.

Bedroom requirements. The Bureau of Development Services must verify that each
bedroom to be rented to overnight guests:
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a.

Met the building code requirements for a sleeping room at the time it was
created or converted. Bedrooms in multi-dwelling structures and in triplexes are
exempt from this requirement;

b.

Has a smoke detector that is interconnected with a smoke detector in an
adjacent hallway that is in the dwelling unit; and

c.

Is located on the floor of a dwelling unit equipped with a functioning carbon
monoxide alarm. If the dwelling unit does not have a carbon monoxide source,
then a carbon monoxide alarm is not required.

5.

Number of residents and overnight guests. The total number of residents and
overnight guests occupying a dwelling unit with a Type B accessory short-term rental
may be limited as part of a conditional use approval.

6.

Employees. Nonresident employees for activities such as booking rooms and food
preparation may be approved as part of the conditional use review. Hired service for
normal maintenance, repair and care of the residence or site, such as yard
maintenance or house cleaning, is allowed. The number of employees and the
frequency of employee auto trips to the facility may be limited or monitored as part
of a conditional use approval.

7.

Services to guests and visitors. Serving alcohol and food to guests and visitors is
allowed and may be subject to other county or state requirements.

8.

Commercial meetings.
a.

Commercial meetings. Commercial meetings include luncheons, banquets,
parties, weddings, meetings, charitable fund raising, commercial or advertising
activities, or other gatherings for direct or indirect compensation. Commercial
meetings are regulated as follows:
(1) In the single-dwelling zones, commercial meetings are prohibited;
(2) In all other zones, up to 24 commercial meetings per year may be approved
as part of a conditional use review. The maximum number of visitors or
guests per event will be determined through the conditional use review.
Adjustments to the maximum number of meetings per year are prohibited.

9.

b.

Historic landmarks. A historic landmark that receives special assessment from
the State, may be open to the public for 4 hours one day each year. This does
not count as a commercial meeting.

c.

Meeting log. The operator must log the dates of all commercial meetings held,
and the number of visitors or guests at each event. The log must be available for
inspection by City staff upon request.

Appearance. Residential structures may be remodeled for the development of an
accessory short-term rental. However, structural alterations may not be made that
prevent the structure being used as a residence in the future. Internal or external
changes that will make the dwelling appear less residential in nature or function are
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Chapter 33.207
Accessory Short-Term Rentals

not allowed. Examples of such alterations include installation of more than three
parking spaces, paving of required setbacks, and commercial-type exterior lighting.
10. A Type B accessory home occupation is prohibited with a Type B accessory
short-term rental.

33.207.060 Monitoring
All accessory short-term rentals must maintain a guest log book. It must include the names and
home addresses of guests, guest's license plate numbers if traveling by car, dates of stay, and the
room assigned to each guest. The log must be available for inspection by City staff upon request.
33.207.070 Pre-Established Bed and Breakfast Facilities
A.

Facilities without a revocable permit. Bed and breakfast facilities that were operating
before May 24, 1988, and which did not receive a revocable permit, may continue to
operate as an approved conditional use if the operator can show proof that the operation
was established through City licensing. The requirements for verification are listed below.
1.

The facility was operating with a City business license or was granted exemption from
the business license requirement;

2.

City transient lodging taxes were paid part or all of the tax period preceding May 24,
1988; and

3.

The owner or operator can document that the Portland Bureaus of Planning or
Buildings approved the site for a bed and breakfast facility prior to purchase,
construction, or remodeling of the facility.

B.

Alterations and Expansions. The approved conditional use status provided for in
Subsection 070.A applies only to the number of bedrooms and size of facility that existed
on January 1, 1991. Any expansions of building area or alterations that increase the
intensity of the facility are not allowed unless approved through a conditional use review
as provided in Section 33.207.050.A.2.

C.

Facilities with a revocable permit. Bed and breakfast facilities operating under approved
revocable permits are subject to the regulations for revocable permits in 33.700.120,
Status of Prior Revocable Permits.

(Amended by: Ord. No. 164264, effective 7/5/91; Ord. No. 169324, effective 10/12/95; Ord. No.
174263, effective 4/15/00; Ord. No. 175204, effective 3/1/01; Ord. No. 178657, effective 9/3/04;
Ord. No. 186736, effective 8/29/14; Ord. No. 186976, effective 2/13/15.)
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AS AMENDED
1-14-2015

ORDINANCE NO.
Amend Transient Lodgings Tax to add definitions and clarify duties for Operators of
short-term rental locations (Ordinance; amend Code Chapter 6.04)
The City of Portland Ordains:
Section 1. Council finds:
1. The City has made amendments to the Additional Use & Development Regulations
in Title 33 of the Portland City Code to allow certain short-term rentals in
residentially-zoned areas.
2. The City is aware that even with these amendments, there are many short-term
rentals that are still out of compliance with registration and/or permitting
requirements. Many Short-Term Rental Hosts (“Hosts”) have not registered with the
Revenue Division and are not collecting and/or remitting the appropriate transient
lodging or business license (income) taxes. Many Short-Term Rental Hosts have
not registered with the Bureau of Development Services and have not received the
required code compliance review or paid the required permit fee.
3. The City has determined that finding these non-compliant Hosts and properties is
difficult as they are often rented or “booked” through online agents (“Booking
Agents”) that refuse to provide the short-term rental location address or contact
information of the Host, or to remit transient lodging taxes on behalf of the Hosts.
Booking Agents include but are not limited to online travel booking sites with booking
models that often obscure exact property locations and Hosts, making tax and code
enforcement difficult.
4. The City believes that compelling Booking Agents to provide Host information will
raise compliance, permit fees and transient lodging tax revenue. It will also prevent
non-compliant operators from obtaining an unfair advantage over compliant
operators.
5. The City believes that, to the extent Booking Agents are booking rooms and
accepting payments on behalf of their Hosts, they should also collect and remit the
City transient lodging tax on behalf of their Hosts.
6. The Revenue Division anticipates there may be 1,000 or more new Hosts associated
with one or more Booking Agents that do not collect room rent on behalf of the Host.
One additional position will be required to administer these accounts after the
Division receives location and contact information from Booking Agents. When Host
information is received from Booking Agents, the Division may request budget
appropriation for the new position.
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NOW, THEREFORE, the Council directs:
a. Amend PCC 6.04.010 Definitions as follows:
Except where the context otherwise requires, the definitions given in this Section govern
the construction of this Chapter.
A. “Accrual accounting” means the oOperator enters the rent due from a transient on
his/her records when the rent is earned, whether or not it is paid.
B. “Bed and Breakfast Home” means a home where a resident individual or family
rents out guest bedrooms (no more than two) in their house, which is continually
occupied as their primary residence.
C. “Bed and Breakfast Inn” means a home where a resident individual or family rents
out guest bedrooms (between three and six) in their house, which is continually
occupied as their primary residence.
D. “Booking Agent” means an Operator or any person that provides a means through
which a Host may offer a Short-Term Rental for transient lodging occupancy. This
service is usually, though not necessarily, provided through an online platform and
generally allows a Host to advertise the Short-Term Rental through a website
provided by the Booking Agent’s hosting platform and provides a means for potential
users to arrange transient lodging occupancy and payment, whether the transient
pays rent directly to the Host or to the Booking Agent. Booking Agents include, but
are not limited to:
1. Online travel booking sites which are involved in the process of listing and
booking Short-Term Rental transient lodging occupancies and handle any
aspect of the resulting financial transaction; and/or
2. Online travel booking sites for Short-Term Rental transient lodging occupancy
where advertisements of Short-Term Rental transient lodging occupancy
rentals are displayed; and/or
3. A hosting or other online site that provides a means through which an
Operator, Host or agent may offer a Short-Term Rental unit for transient
lodging occupancy.
D. E. “Bureau” means the Bureau of Licenses Revenue Division of the Bureau of
Revenue and Financial Services of the City of Portland.
E. F. “Bureau Director” means the director of the Bureau of Licenses Revenue
Division, or his/her designee.
F. G. “Business License Appeals Board” means a Board composed of five
representatives appointed in the manner set forth in Section 7.02.295 of this Code.
G. H. “Cash Accounting” means the operator does not enter the rent due from a
transient on his/her records until rent is paid.
H. I. “City Council” means the City Council of the City of Portland, Oregon.
J. “Host” means the owner or person who resides at the Short-Term Rental or has
been designated by the owner or resident to manage the Short-Term Rental and
who rents out the Short-Term Rental for transient lodging occupancy either directly
or through the use of a Booking Agent.

2
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I. K. “Hotel” means any structure, or any portion of any structure, which is occupied
or intended or designed for transient occupancy for 30 days or less for dwelling,
lodging, or sleeping purposes, and includes, but is not limited to, any hotel, inn,
tourist home or house, motel, studio hotel, bachelor hotel, lodging house, rooming
house, apartment house, house, duplex, condominium, multi-dwelling structure,
trailer home, houseboat, public or private dormitory, fraternity, sorority, public or
private club, and also means space or portion thereof so occupied, provided such
occupancy is for less than a 30-day period.
J. L. “Occupancy” means the use or possession, or the right to the use or possession
for lodging or sleeping purposes of any room or rooms in a hotel, or space in a
mobile home or trailer park or portion thereof.
K. M. “Operator” means the person who is proprietor of the hotel in any capacity.
Where the operator performs his/her functions through a managing agent of any
type or character other than as employee, the managing agent shall also be deemed
as operator for the purposes of this Chapter and shall have the same duties and
liabilities as his/her principal. Compliance with the provisions of this Chapter by
either the principal or managing agent shall be considered to be compliance by both.
L. N. “Person” means any individual, firm, partnership, joint venture, association, host,
social club, fraternal organization, fraternity, sorority, public or private dormitory, joint
stock company, corporation, estate, trust, business trust, receiver, trustee,
syndicate, or any other group or combination acting as a unit.
M. O. “Rent” means the consideration charged, whether or not received by the
operator, for the occupancy of space in a hotel, valued in money, goods, labor,
credits, property or other consideration valued in money, without any deduction.
N. P. “Rent package plan” means the consideration charged for both food and rent
where a single rate is made for the total of both. The amount applicable to rent for
determination of transient room tax under this Chapter shall be the same charge
made for rent of the identical room when it is not a part of a package plan.
Q. “Short-Term Rental” means a house, multi-plex, apartment, condominium,
houseboat, trailer or other residential dwelling where a person rents guest bedrooms
for transient lodging occupancy. Generally, a Short-Term Rental is zoned as
residential property.
O. R. “Tax” means either the tax payable by the transient or the aggregate amount of
taxes due from an operator during the period for which he/she is required to report
his/her collections.
P. S. “Transient” means any individual who exercises occupancy or is entitled to
occupancy in a hotel for a period of 30 consecutive calendar days or less, counting
portions of calendar days as full days. The day a transient checks out of the hotel
shall not be included in determining the 30-day period if the transient is not charged
rent for that day by the operator. Any such individual so occupying space in a hotel
shall be deemed to be a transient until the period of 30 days has expired unless
there is an agreement in writing between the operator and the occupant providing for
a longer period of occupancy, or the tenancy actually extends more than 30
consecutive days. In determining whether a person is a transient, uninterrupted
periods of time extending both prior and subsequent to the effective date of this
Chapter may be considered.
3
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b. Amend PCC 6.04.040 Operator’s Duties as follows:
A. Each oOperator shall collect the tax imposed by this Chapter at the same time
as the rent is collected from every transient. The amount of tax shall be
separately stated upon the operator’s records, and any receipt rendered by the
operator. No operator of a hotel shall advertise that the tax or any part of the tax
will be assumed or absorbed by the operator, or that it will not be added to the
rent, or that, when added, any part will be refunded, except in the manner
provided by this Chapter.
B. An Operator or Booking Agent that directly or indirectly accepts, receives or
facilitates payment, including through Application Programming Interfaces (APIs)
or other computerized devices where third party providers receive information
about a transaction and collect funds that may or may not be transmitted to the
operator, owner or other person offering a Short-Term Rental, for the transient
lodging occupancy from a transient is required to collect, report and remit
transient lodging taxes to the City of Portland in accordance with this Chapter.
C. Additionally, upon request of the Bureau for any regulatory or tax administration
purpose, Operators, which include Booking Agents, must provide all physical
addresses of transient lodging occupancy locations within Portland city limits and
the related contact information, including the name and mailing address, of the
general manager, agent, owner, or Host for the location. Any location and
related contact information provided under this subsection is considered
confidential and is not subject to public disclosure due to personal privacy
concerns.
c. Amend PCC 6.04.170 Violations as follows:
It is unlawful for any oOperator or other person so required to fail or refuse to
register as required herein, or to furnish any return required to be made, or fail or
refuse to furnish a supplemental return or any other data required by the Bureau or
to render a false or fraudulent return. No person required to make, render, sign, or
verify any report shall make any false or fraudulent report, with intent to defeat or
evade the determination of any amount due required by this Chapter. The Bureau
Director may impose a civil penalty of up to $500.00 for each violation of this
Chapter. A violation includes, but is not limited to:
A. Failure to file any required Transient Lodgings Tax payment and/or report,
including any penalties and interest, within 60 days of the due date;
B. Filing a false or fraudulent report;
C. Failure to register a hotel or Short-Term Rental with the Bureau as described in
Section 6.04.060; and
D. Failure to maintain a separate account for the transient lodgings tax collected
when required by the Bureau;.
E. Failure to provide any data or other information requested by the Bureau,
including but not limited to, the physical address of a transient lodging occupancy
location within Portland and the related contact information;
4
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F. Failure to obtain an Accessory Short-Term Rental permit, provide the Type A
Permit Number or Type B Conditional Use case file number in advertising or
other listing services, or post this number in the rental unit; and
G. Failure by a Booking Agent to prominently display the Accessory Short-Term
Rental permit or case file number.

Passed by the Council:
Mayor Charlie Hales
Prepared by: Terri Williams, Scott
Karter
Date Prepared: 12/2/2014

Mary Hull Caballero
Auditor of the City of Portland
By
Deputy
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Punpose of proposed legislation and trackground information:
With the amendments passed by City Council in August 2014 whicli legalized Accessory ShortTerm Rentals in single family units in residential areas and the upcoming amendments being
considered by City Council to extend this to multi-unit dwellings, it is critical to enforce these
new regulations. There are over one thousand such short*term rentals operating within Portland,
yet only a small fraction of them have obtainecl the permit required from the Rureau of
l)evelopment Services (BDS) and are remitting the City's transient lodging tax. 'l'hese shortterm rentals advertise their availability through a nurnber olonline platforms, including but not
limited to Airbnb, I-lome Away, VIìBO (Vacation Rental lìy Owner), Flip Key and Craig's List.
Any short-term rental being advertised through Airbnb has been ren,itting transient lodging taxes
through the Airbnb platfonrr since July 1,2014.
These online platforms act as a bookìng agenl for these short-term rental operators and

it is often
difficult to identify the short-term rental location and/or operator information on the online site to
allow either BDS or Revenue to notify the operator of their perrnit and tax collection obligations.
Additionally, if tlie booking agent is handling any part of the financial transaction between the
transient (short-term rental custorner) and the short-term rental operator (often called "host"), the
booking agent is responsible for collecting and remitting the transient lodging tax to the City.
And if they ale only a lrosting platform which allows buyer and seller to connect, then the online
platform must be compelled to provide, upon request ol Revenue the contact inforrnation ancl
addresses of short-term rentals located within Portland. Finally, additional violations have been
identiliecl lilr non-compliance which allows the Director ol Revenue to assess civil penalties of
up to lì500 per violation consistcnt with other sections of PCC 6.04,
Fi¡rancial and hudgetary impacts:
These co<1e chauges clarily the City's expectations regarding short-term rental locations now that
the majority of tliem are legal under the zoning cocle. 'fhese amendmcnts will allow both BDS
and Revenue to collect appropriate permit lèes and TL taxes. Once a signifìcant portion of the
short-term rental operators h¿rve been iclentifiecl ancl become eornpliant, the City may have a
gross increase of up to f|500,000 in additional revenues annually (less Revenue's costs of
collection which will not be incurred until online platlòrms provide host names and locations)
Depending ou how long it takes to get over a thousand individual rentals compliant, and any
legal challenges, it may be one or more years before this revenue increase can be realized.

(lomrnunity irnpacts and community involvemcnt:
D¡ìCliÌ\'11ìÐll 2014 vt'r'sion
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'llheso code changcs

will erlhänce Revenue's atrility to iclentify short*teril rental operâtors aud
bring thenr into tax cornplianee aneJ assist BDS witli eocle conrplia.nce. Cocle complianee ensut'es
that guests to Portland who choose this type of lodging are staying in legal bedrooms that meet
appropriate safety standards, and it decreases the competitive disadvantage that legal rentals are
experiencing because BDS and Revenue are unable to identify those short-term rentals that are
not eornplying witli City requirements. 'l'he comnrurrity has been very involved with the past anel
proposed changes to the zouing code to legalize tlre various types ol'short^tenn rentals.
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City of Saco, Maine
City Code (2014) Part II: General Legislation.
Chapter 173: Seasonal Property Rental
[HISTORY: Adopted by the City Council of the City of Saco 4-5-1999; amended in its
entirety 2-7-2000. Amendments noted where applicable.]
§ 173-1 Purposes and findings.
A. The City of Saco has been blessed with a beautiful beach and beachfront residential
community. Running from Camp Ellis to the border of Old Orchard Beach at Kinney Shores,
Saco's beachfront is an historic, vibrant and diverse community. The area, bounded by the
Saco River, a wildlife refuge of national significance, a state park, as well as the Goosefare
Brook estuary, is an ecological marvel. It is one of the most desirable places in the City to
both live and visit. Many people visit summer after summer, enjoying the opportunity to
live, even temporarily, in this wonderful beachfront community.
B. Comprehensive zoning and wetlands rules protect this area by limiting growth and
development. Presently this is the City's most restrictive zone, in part so that its beauty and
unique residential atmosphere is adequately preserved. The City recognizes, however, that
many properties in the area have a long history of being rented for the summer season.
Moreover, many property owners in the beachfront area have come to depend on the
supplemental income generated by these seasonal rentals. Thus while such rentals are
beneficial to particular property owners, they are simultaneously a burden upon the
residential character of the area and produce an impact on a sensitive environment.
C. Of particular concern to the City is that seasonal rentals are occurring in properties
which were designed and built as single-family homes not as transient rental units. Further,
many of these properties were built years before life safety and building codes came into
enactment. The City believes and has found that seasonal rentals, no matter where found,
pose a substantial safety risk to our visitor-guests. No City official has ever inspected those
properties for adequate ingress/egress, for fire extinguishers, for smoke detectors, for
adequate electrical systems, etc. The City presently inspects every multiunit building, hotel,
motel, bed-and-breakfast in the City but has never inspected seasonal rentals. The Council
believes that the mere fact that properties in our community rented only for a short season
does not mean that fire safety review and compliance is unnecessary. On the contrary,
given the age and date of construction of many of these homes, inspection is of great
import, and should begin as soon as possible.
D. Finally, the Council has found that not only are there more seasonal rentals occurring
than previously believed, but no limitations on occupancy are in place. In one recent case,
the City learned of a single-family home being advertised as sleeping 14. Such
overburdening of properties places lives in jeopardy and affects surrounding residences
adversely. The Council believes such use of property, regardless of location within the City,
poses a risk to our visitor-guests.
E. Therefore, the Council has found and determined that the welfare of visitor-guests to our
community requires the City license, review and inspect lawful nonconforming properties
offered for seasonal rental. Therefore, pursuant to the City's home rule authority, 30A.M.R.S.A. § 3001, as well its inherent powers to protect the health, safety and welfare of
those within its borders, the City enacts the following ordinance provisions.
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§ 173-2 Applicability.
A. Those covered. Any person, entity, business, partnership, corporation, etc., which offers
for lease or rents any single-family, two-family and multifamily dwelling units for periods of
six days to four months in duration shall secure a seasonal rental license from the Code
Enforcement Officer. This chapter applies to all properties, whether that portion of time is
broken into a monthly, weekly or other rental period of time. Only single-family, two-family
and multifamily dwelling units within the area east of Seaside Avenue and Camp Ellis
Avenue and areas within 400 feet to the west of the center line of these streets may be
rented or leased as a seasonal dwelling.
B. Those excluded. Those motels, hotels and bed-and-breakfasts already regulated by
other parts of the City's ordinances are exempt from the conditions of this chapter. Rental
of dwelling units for longer than four months is not considered a seasonal rental and is not
regulated by this chapter. Both the renting of dwelling units as part of a house swap, and
the renting of a dwelling unit for caretaking purposes at a rent which is substantially below
market rent are not considered a seasonal rental and are not regulated by this chapter.
C. Daily rentals prohibited. Unless the subject property is permitted as a bed-and-breakfast
or motel or hotel, no property owner may rent any seasonal property on a per-day basis.
Such rental is a violation of this chapter and shall subject the violator to a fine of no less
than $100 per day nor more than $1,000 per day for each violation. Rentals of dwelling
units for periods shorter than six days are prohibited.
§ 173-3 Standards for issuance and renewal.
A. Review by Code Enforcement Officer. The Code Enforcement Officer shall review all
applications for seasonal rental licenses. When granting a license, the Code Enforcement
Officer shall determine the occupancy level permitted in the dwelling unit and include it in
the license. No license shall be granted by the Code Enforcement Officer until the ownerapplicant has satisfied the following conditions:
(1) All requests for information required by the Code Enforcement Officer have been
completed.
(2) All personal property taxes are current and paid.
(3) All other City fees or charges such as sewer user fees, etc., are current and paid.
(4) The application is for a lawful use in the zone, including a lawful nonconforming use.
(5) A first-time applicant has satisfactorily complied with all Fire Code, Building Code
and Life-Safety Code requirements required by the Fire Department and Code
Enforcement Office, including Life Safety Code 101 and the BOCA Property Maintenance
Code. Renewal applicants shall not need to meet this condition unless § 173-5C applies
and it is a fifth-anniversary renewal.
(6) The applicant has not violated license conditions in the past without adequate cause
or explanation.
(7) The City has received less than three documented complaints regarding the premises
within the prior year.
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(8) The Assessor has inspected the premises and properly assessed the property as
income-producing for personal property tax purposes.
(9) Any dwelling unit rented as a seasonal dwelling shall be occupied by only one family
and shall not be sublet or subrented in whole or in part to another party.
(10) Properties approved by the City as seasonal dwellings shall not include facilities and
accommodations that would serve to circumvent this ordinance by creating independent
or semi-independent suites of rooms that might be rented separately. Such facilities and
accommodations might include but are not limited to kitchen facilities or partial kitchen
facilities, microwave ovens, hot plates or other cooking devices, multiple laundry
facilities, additional cable television connections or independently metered utilities,
additional sinks and other plumbing, additional entrances beyond those customary in a
dwelling unit and entrances which are separate from common areas of the dwelling unit
and allow a room or suite of rooms to be occupied separately from the unit as a whole.
B. Fee and license form. The fee for the first license shall be established by the City Council
after a public hearing. Said fee is to recover the cost of review and inspection by the Fire
Department and Code Enforcement Office. The fee each year thereafter shall be established
by the City Council after a public hearing. The license shall bear the name, address and
telephone number of the property owner, similar information for the owner's agent or
representative (if any), the address of the property or properties covered, the permitted
period of seasonal rentals and the maximum number of guests permitted to remain
overnight in the subject premise(s). The license form shall be uniform among applicants and
shall be determined by the Code Enforcement Officer.
[Amended 4-7-2003]
C. Standards for denial. If the Code Enforcement Officer finds substantial and credible
evidence that one or more of the above conditions (Subsection A above) have not been met
by the applicant or have been violated, then the Code Enforcement Officer shall deny the
applicant a license. However, the applicant may request a re-review and reinspection after
an initial denial of license. If the applicant subsequently corrects, abates, meets or
otherwise satisfies the above conditions, the Code Enforcement Officer shall then issue the
applicant a license for seasonal rentals. If the City reinspects or reviews the applicant's
facilities, an additional charge of $50 shall be paid upon issuance of the license. Under all
circumstances, the Code Enforcement Officer shall provide to the applicant all material
supporting the decision to deny a license.
D. Time for review. The Code Enforcement Officer shall make a determination under
Subsection A of this section in a period of 21 days. Only if the Fire Department or Codes
Officer is unable to complete their inspection within 21 days may the Code Enforcement
Officer issue a conditional license.
E. Rentals without a license. Any person, entity, business, partnership or corporation which
leases or rents any property for any portion of a calendar year less than four months in
duration, whether said period is broken into monthly, weekly or other rental periods,
without a license shall be in violation of this chapter, punishable by a fine of not less than
$100 nor more than $1,000 per day for each violation.
F. Safety inspections. The City through its Fire Department and Code Enforcement Office
shall inspect every application. The City shall assure compliance with those codes set forth
below in Subsection G. If a property has one or more deficiencies, those shall be cited, and
the owner given an adequate and defined period of time to correct or abate the defect. If
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the owner-applicant fails to correct or abate the defect, the property owner shall not lease
or rent the property thereafter until compliance has been secured. The City shall charge a
fee established by the City Council after a public hearing for the cost of reinspections
conducted under this section.
[Amended 4-7-2003]
G. Incorporation by reference. This chapter incorporates by reference the following lifesafety codes of the City already in force and effect and any successor to said codes:
(1) Life Safety 101 (See Chapter 102, Article II).
(2) BOCA Property Maintenance Code (see Chapter 73).
§ 173-4 Revocation or suspension of license.
A. Grounds. A license for seasonal rental may be suspended or revoked upon a
determination of the existence of one or more of the following grounds, provided that there
are serious and substantial incidents warranting suspension or revocation:
(1) Knowingly making an incorrect or false statement of a material nature on the
application form or failure to supply any additional documentation required or
reasonably necessary to determine whether such license is issuable or failure to pay any
fee required hereunder.
(2) The license holder has caused or suffered more than two or more documented and
serious breaches of the peace on the premises.
(3) The premises presents a clear danger to the public.
(4) The license holder has willfully violated a provision of this chapter or other ordinance
of the City of Saco.
(5) Personal property taxes, sewer user, access or hook-up fees are due and owing to
the City, and are determined to be in arrears as of the date of the license request.
(6) The license holder has repeatedly violated and/or failed to correct and comply with
standards set forth in the City's Fire and Life Safety Codes and Ordinances as described
in § 173-3F.
(7) The licensee or the licensees agent has permitted, caused or suffered more guests in
the premises than permitted by the license on more than one occasions.
(8) The license holder has allowed, suffered, permitted or encouraged an over
occupancy of the property (occupancy greater than permitted by license) on more than
two occasions.
B. Complaints. Any individual or City official can file and/or initiate a complaint against a
license holder. All complaints received shall be promptly forwarded to the property owner at
their address of record, and any response from said owner or their agent shall be kept and
maintained by the Code Enforcement Officer for future consideration along with the
underlying complaint when and if the owner seeks to renew their license.
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C. Standards for suspension or revocation. If the Code Enforcement Officer finds substantial
and credible evidence that one or more of the conditions described in § 173-4A have been
met, then the Code Enforcement Officer shall notice the license holder of the problem and
they shall have seven days to correct or abate the situation. The City shall reinspect the
premises at the end of seven days. If the license holder has failed to correct or abate the
problems cited by the City, then the Code Enforcement Officer shall suspend the license.
The Code Enforcement Officer shall provide all materials supporting the decision to the
aggrieved party.
§ 173-5 Term of license.
A. Expiration. All licenses shall expire on December 31 each year.
B. Renewals. License holders may renew their licenses each year but must reapply to the
Code Enforcement Officer per § 173-3. The fee for a license renewal shall be $10. The
applicant seeking renewal must meet all of the qualifying conditions set forth in § 173-3. In
processing applications, the Code Enforcement Officer shall give precedence to license
renewals over the issuance of new licenses.
C. Five-year inspections. At five-year intervals from the fire/life safety inspection, the City
shall conduct a follow-up fire/life safety inspection as described in § 173-3F. The fee for
such reinspection shall be established by the City Council after a public hearing.
[Amended 4-7-2003]
§ 173-6 Appeals.
A. Time period. An appeal to the City Council may be taken by any person aggrieved by the
denial, suspension or revocation of a license by the Code Enforcement Officer by filing a
notice of appeal within 30 days of the final decision. Every appeal should be in writing and
shall state the basis for the appeal. The City Council shall hear the appeal within two weeks
after the filing of the appeal and may affirm, reverse or modify the decision appealed from.
B. Evidence. On appeal, the Council shall review the decision of the Code Enforcement
Officer to determine whether the decision was based upon substantial evidence and in
compliance with the standards of the chapter. The Council may take additional evidence
with respect to such decision or action and, if additional testimony or evidence is taken,
shall determine the appeal upon all of the evidence presented.
C. Appeal from City Council. Any person aggrieved by the Council's decision on appeal may
appeal to the Superior Court in accordance with the provisions of Maine Rule of Civil
Procedure 80B.
§ 173-7 Assignment of licenses.
A. Assignment. A license for seasonal rental may not be assigned, pledged, sold or
otherwise transferred by the license holder to any other person, business or entity. The
license belongs solely to the original applicant and shall remain in the applicant's name for
the duration of the license.
B. Violation of chapter. If any person, business or entity transfers or attempts to transfer
their license, such act shall result in an immediate termination of the license. All subsequent
rental after said termination shall be a violation of this ordinance, punishable by a fine of
not less than $100 nor more than $1,000 per day for each violation.
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§ 173-8 Display.
A. Display. The license holder shall display at all times their license in a place and manner
visible to those individuals renting, leasing or occupying the premises. A copy of the license
shall be kept in a window visible from the street for inspection by the Codes Officer and the
Assessor.
B. Violation. The failure to display a license for seasonal rentals is a violation of this
ordinance punishable by a fine of not less than $100 nor more than $1,000 per day for each
violation.
§ 173-9 Enforcement.
A. By summons. The City shall enforce this ordinance by civil citation and summons
deliverable by the Saco Police Department or the Code Enforcement Officer.
B. Fines. Any and all fines or penalties secured as a result of violations of this ordinance
shall be payable to the City's general fund.
§ 173-10 Registration.
Those persons, businesses, corporations or entities who or which require a seasonal rental
license pursuant to this chapter need not secure a business registration as required under
Chapter 132 of this Code. A license issued pursuant to this chapter shall constitute
registration as required by Chapter 132, and compliance with the terms of this chapter shall
constitute compliance with the terms of Chapter 132.
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City of San Buenaventura, California
Code of Ordinances (2015)
DIVISION 6. - BUSINESS REGULATIONS.
CHAPTER 6.455 - SHORT-TERM VACATION RENTALS
Sec. 6.455.010. - Authority and purpose.
This chapter is adopted pursuant to the municipal affairs provisions of the city charter for
the purpose of requiring the owner or owners of a residential dwelling unit that is used as a
short-term vacation rental, as defined herein, to apply for and secure a permit authorizing
such use in the manner provided for by this chapter.
Sec. 6.455.020. - Definitions.
The definitions set forth in this section shall govern the meaning and construction of the
words and phrases used in this chapter, except where the context of such words and
phrases clearly indicates a different meaning or construction.
1. Short-term vacation rental shall mean a "dwelling unit" other than a dwelling unit
located in a "hotel", as those terms are defined in division 24 of this code, that is rented
to a tenant for a period of not more than 30 consecutive days.
2. Owner of a short-term vacation rental shall mean the person or persons holding fee
title to a dwelling unit operated and used as a short-term vacation rental, or a person or
persons holding the lease estate to a dwelling unit and operating and using the leased
dwelling unit as short-term vacation rental, or the agents of any such persons.
Sec. 6.455.030. - Administration.
The provisions of this chapter shall be administered by the city employee acting as the city
treasurer or such other city employee as may be designated by the city manager,
hereinafter referred to as the "permit administrator". The permit administrator shall have
the authority to make interpretations and to promulgate guidelines in order to facilitate
orderly administration of this chapter.
Sec. 6.455.040. - Permit requirement.
No owner or owners of a short-term vacation rental shall rent, offer to rent, or advertise for
rent the short-term vacation rental to another person without a permit approved and issued
in the manner provided for by this chapter.
Sec. 6.455.045. - Advertising Shall Include Permit Number.
No person shall offer to rent or advertise for rent a short-term vacation rental without
including in the offer or advertisement the city permit number applicable to the property in
the form "Ventura Permit No. ____________." If the offer to rent or advertisement contains
different sizes of type or fonts, the permit number shall be printed in the same size type as
the large type used in the main body of the offer or advertisement.
Sec. 6.455.050. - Permit applications.
Applications for a permit required by this chapter shall be in a form and contain the
information required by the permit administrator, and shall be accompanied by the
following:
1. A nuisance response plan containing the information required by this chapter;
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2. A transient occupancy registration certificate and a business tax certificate issued by
the city tax collector pursuant to sections 4.115.030 and 4.155.210, respectively;
3. A surety bond in the amount of $1,500.00 issued by a responsible surety company
and in the form required by this chapter, unless waived pursuant to section 6.455.125;
and
4. A permit application fee in an amount established in the manner provided for by this
chapter.
Sec. 6.455.060. - Content of nuisance response plans.
Each nuisance response plan accompanying an application for a permit required by this
chapter shall contain the following information and otherwise be in a form required by the
permit administrator.
1. The mailing address and telephone number of the owner or owners of the residential
dwelling unit or units to be used as a short-term vacation rental pursuant to the permit;
2. The name, address and telephone number of the person or persons who will be
available by telephone, and who will be responsible for promptly responding to or
causing a prompt response to a nuisance complaint arising out of the occupancy or use
of the short term rental(s) by tenants, their visitors and/or their guests. For the
purposes of this chapter, a return telephone call to a complainant within 45 minutes of
the initial complaint shall be deemed "prompt".
(a) No more than a total of three persons shall be designated in the response plan as
a person responsible for responding to or causing a response to a nuisance
complaint; and
(b) Only one such person shall be designated as the person responsible for
responding to a nuisance complaint during any particular hours of the day, different
days in a week, and/or different weeks of the year.
3. The manner of responding to or causing a response to a nuisance complaint, including
but not limited to the manner in which the complainant or complainants will be notified
of the response and the method of documenting prompt responses and timely corrective
action.
4. The manner of assuring timely corrective action to remedy the conditions that caused
the nuisance complaint. For the purposes of this chapter, "timely corrective action" shall
include, at a minimum, a telephone call to the primary adult occupant of the short-term
vacation rental within 30 minutes of the initial nuisance complaint.
5. The proposed maximum number of overnight occupants, with supporting
documentation identifying unusual size, interior layout, parking or other physical
characteristics, if any, that support a request for occupancy greater than two persons
plus two persons per bedroom.
6. The number of off-street parking spaces and number of bedrooms available at the
short-term vacation rental.
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Sec. 6.455.070. - Amendment of response plans.
At any time following the issuance of a permit required by this chapter, the owner or owners
of the short-term vacation rental being operated pursuant to such permit may change the
content of the nuisance response plan approved incident to the issuance of the permit by
filing an amended response plan with the permit administrator. Such amended response
plan shall contain all of the information and be in the form required by section 6.455.060 of
this chapter, and shall be accompanied by an amended response plan fee in an amount
established in the manner provided for by this chapter.
Sec. 6.455.080. - Surety bonds.
Each surety bond accompanying an application for a permit required by this chapter shall be
issued by a surety licensed to do business in the State of California that has an A.M. Best
Financial Strength Rating of at least "A-", shall name the city as the bond obligee, and shall
be conditioned on the payment of any civil penalty assessed in the manner provided for by
Chapter 1.050 of this Code within the time provided for therein if:
1. The civil penalty was assessed either against the permittee or against any tenant or
other person occupying or using the short-term vacation rental operated pursuant to
such permit; and
2. Arose out of a violation of this chapter, or the occupancy or use of such short-term
vacation rental in a manner that violated any provision of this Code.
Sec. 6.455.090. - Substitution of surety bonds.
At any time following the issuance of a permit required by this chapter, the permittee may
file a substitute surety bond with the permit administrator issued by a surety that meets the
requirements of section 6.500.080 of this chapter. Upon determining that such substitute
bond conforms to such requirements, the permit administrator shall return the bond being
replaced by the substitute surety bond to the permittee.
Sec. 6.455.100. - Permit approval and issuance.
1. Upon receipt of an application for a permit required by this chapter, the permit
administrator will review the application and supporting documents, and will approve and
issue a permit to the owner or owners of the property or properties that are the subject(s)
of the application that authorizes the use and occupancy of such property as a short-term
vacation rental if the permit administrator finds that the required application fee has been
paid, and that the nuisance response plan and surety bond submitted with the application
conforms to the requirements of this chapter.
2. In the event that the permit administrator determines that an application for increased
overnight occupancy greater than the standard of two persons within each short-term
vacation rental plus a number that will not exceed two persons per bedroom, as established
by subsection 6.455.125 5., may be warranted, the permit administrator shall before
approving the application cause a "notice of intention to approve increased occupancy" to be
delivered to the persons and in the manner described for notice of nuisance response plans
in section 6.455.110. The notice of intention shall invite written comments on the
application from interested parties.
3. Before making a final determination on an application for increased occupancy, the
permit administrator shall consider any written comments received within 30 days of the
date the notice is mailed. In addition to considering any written comments received on the
application for increased overnight occupancy, the permit administrator may request an
interior and/or exterior site visit in order to verify the facts stated in the application and/or
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may request additional written or photographic documentation from the owner. The owner
shall be present during any site visit.
4. The permit administrator's determination on an application for increased occupancy shall
be final. No hearing shall be required or conducted. The permit administrator shall be
afforded broad discretion with respect to applications for increased occupancy. This chapter
shall not be interpreted to create a property interest in potential increased occupancy.
Sec. 6.455.110. - Notice of nuisance response plans.
Promptly following the approval and issuance of a permit required by this chapter, or the
approval of an amended nuisance response plan in the manner provided for by this chapter,
the permit administrator shall cause notice of the availability of the nuisance response plan
provided to the City by the permittee to be:
1. Mailed by first class mail addressed to the owner or occupant of every property, any
part of which is located within a 300-foot radius of the property that is to be used and
occupied as a short-term vacation rental, pursuant to such permit; and
2. Delivered to the City Manager's office with the request that the response plan be
posted in the place designated on the City's internet website for short-term rental
nuisance response plans, so that all such plans are available to all members of the public
on the City's website.
Sec. 6.455.120. - Annual review of response plans.
In January of each year following the effective date of this chapter, the permit administrator
will conduct an audit of the response plans filed by all permittees in the manner provided for
by this chapter to verify the name, address and telephone numbers of the person or persons
identified in each permittee's response plan as being responsible for responding to a
nuisance complaint. In the event there has been a change, the permittee shall be required
by the permit administrator to promptly file an amended response plan in the manner
provided for by this chapter.
Sec. 6.455.125. - Performance standards established.
Each owner, and each tenant or occupant of a short-term vacation rental, shall at all times
comply with or cause compliance with the performance standards applicable to short-term
vacation rentals they own, lease or occupy, as established by this section.
1. The owner shall ensure that the short-term vacation rental complies with all applicable
codes regarding fire, building and safety, and all other relevant laws and ordinances.
2. The owner shall require the primary overnight and daytime occupant of the short-term
vacation rental to be an adult 18 years of age or older. This adult shall provide a telephone
number to the owner and shall be accessible to the owner by telephone at all times.
3. Prior to occupancy, the owner shall obtain the name, address, and driver's license
number or a copy of the passport of the primary adult occupant of the short-term vacation
rental. The owner shall require that adult to sign a formal acknowledgement that he or she
is legally responsible for compliance of all occupants of the short-term vacation rental or
their guests with all provisions of this chapter. This information shall be readily available
upon request of any police officer or employee of the city authorized to enforce this chapter
or state law.
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4. The owner shall require all occupants to agree to a minimum stay of no less than seven
nights for tenancies during the period beginning on the second Friday in June and
continuing to the last Friday in August of each year. At all other times the owner may rent
or lease the short-term vacation rental no more than once in any consecutive seven-day
period and shall require a minimum stay of two nights.
5. The owner shall limit overnight occupancy of the short-term vacation rental to a specific
number of occupants, with the maximum number of overnight occupants being two persons
within each short-term vacation rental plus a number that will not exceed two persons per
bedroom within each short-term vacation rental. The permit administrator may, when
unusual size, interior layout, parking or other physical characteristics are shown, approve a
greater maximum number of overnight occupants.
6. Trash and refuse shall not be left stored within public view, except in proper containers
for the purpose of collection and between the hours of 4:00 p.m. the day before and 8:00
p.m. of scheduled trash collection days as provided in SBMC section 6.500.150 and
6.500.160. The owner of the short-term vacation rental shall provide sufficient trash
collection containers and service to meet the demand of the occupants.
7. Each lease or rental agreement for a short-term vacation rental shall include the following
terms, notifications and disclosures, which shall also be posted in a conspicuous location
inside the unit:
(a) The maximum number of overnight occupants and day use visitors that are
permitted.
(b) The number of off-street parking spaces that are provided.
(c) Notification that on-street parking is extremely limited in some areas of the city.
(d) The trash pick-up day and applicable rules and regulations pertaining to leaving or
storing trash or refuse on the exterior of the property.
(e) Notification that the occupant may be cited or fined by the city and/or immediately
evicted by the owner pursuant to state law, in addition to any other remedies available
at law, for violating any other provisions of this chapter.
(f) Notification that failure to conform to the occupancy requirements of the short-term
vacation rental is a violation of this chapter.
(g) Notification that amplified sound, including radios, televisions and other electronic
devices are subject to the City's Noise Ordinance as set forth in San Buenaventura
Municipal Code section 10.650.110, et seq.
(h) A prohibition on illegal loud parties, along with notification of the City's right to
recover the costs of special enforcement needed to address certain loud parties under
the circumstances described in San Buenaventura Municipal Code section 10.650.210, et
seq.
(i) A recommendation that the occupant participate voluntarily in neighborhood quiet
hours by avoiding parties and loud social events between the hours of 10:00 p.m. and
7:00 a.m.; provided that if the owner forbids parties and loud social events between the
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hours of 10:00 p.m. and 7:00 a.m. the surety bond required by section 6.455.050 shall
be waived.
(j) The name of the managing agency, agent, rental manager, local contact person, or
owner of the unit, and a telephone number at which that party may be reached at all
times.
(k) A copy of the "Good Neighbor Guidelines" which may from time to time be prepared
by the permit administrator. These guidelines may include location-specific information,
such as local speed limits and the prohibition of fires and fireworks in beach areas.
(l) Notification that the property is part of the City of San Buenaventura's Short-Term
Vacation Rental Program.
(m) A copy of this chapter of the San Buenaventura Municipal Code, as it may be
amended from time to time.
8. Upon receipt of a nuisance complaint or upon notification that any occupant and/or guest
of the short-term vacation rental has created unreasonable noise or disturbances, engaged
in disorderly conduct, or committed violations of the San Buenaventura Municipal Code or
any state law, the owner shall promptly respond and take timely corrective action to
prevent a recurrence of such conduct by those occupants or guests. Failure of the owner to
respond promptly and/or to take timely corrective action regarding the condition, operation,
or conduct of occupants of the short-term vacation rental shall be a violation of this chapter.
An owner is not required or authorized to act as a peace officer or to intervene in situations
that pose a risk to personal safety. The owner, or his or her agent, shall maintain records of
the name, violation, date, and time of each complaint, disturbance, response and corrective
action.
9. The owner shall keep written records documenting compliance with all elements of the
performance standards and the approved nuisance response plan.
10. The performance standards may be modified by the permit administrator upon request
of the owner based upon site-specific circumstances for the purpose of allowing reasonable
accommodation of a short-term vacation rental occupant as may be required by state or
federal disability laws. All requests must be in writing and shall identify how the strict
application of the standard conditions creates an unreasonable hardship to a property such
that, if the requirement is not modified, reasonable use of the property for a short-term
vacation rental would not be allowed.
Sec. 6.455.130. - Terminating the use of a property as short-term rental.
Where the owner of property used and occupied as a short-term vacation rental pursuant to
a permit approved and issued in the manner provided for by this chapter determines to
terminate such use and restore the property either to an owner-occupied residence or a
long-term rental, the property owner shall promptly cause a notice of such determination to
be filed with the permit administrator so that the permit administrator can:
1. Advise each owner or occupant of surrounding properties previously provided with a
copy of the nuisance response plan for the property formerly used as a short-term
vacation rental pursuant to such permit that such property will no longer be used for
that purpose;
2. Cause the removal of the nuisance response plan from the City's website; and

Page 6 of 7

San Buenaventura, California

3. Return the surety bond provided to the city incident to the issuance of the permit
required by this chapter to the permittee.
Sec. 6.455.140. - Permit fees.
All permit application fees and the fees charged incident to the amendment of a nuisance
response plan shall be established by the City Council based on the administrative cost of
processing a permit application or an amendment to a nuisance response plan, plus the
additional costs of duplicating and mailing a nuisance response plan to the owners and
occupants of properties surrounding a property operated as a short-term vacation rental
pursuant to a permit.
Sec. 6.455.150. - Violations.
Any of the following acts or omissions arising out of the operation and use of a short-term
vacation rental are unlawful and constitute a misdemeanor punishable in the manner
provided for by Division 1 of this Code:
1. Rental, offering for rental, or advertising for rental of a dwelling unit located on any
property within the City by the owner of the property as a short-term vacation rental
without a permit authorizing such use that has been approved and issued in the manner
required by this chapter;
2. Failure of the owner of a short-term vacation rental issued a permit in the manner
required by this chapter or the owner's designated agent to respond to a nuisance complaint
arising out of the occupancy and use of the short-term rental by a tenant, or the tenant's
visitors or guests in the manner and within the time required by a nuisance response plan
approved by the permit administrator incident to the issuance of such permit; or
3. Failure of the owner of a short-term vacation rental issued a permit in the manner
required by this chapter to keep a response plan required by the chapter on file with the
permit administrator containing the name of the current person or persons responsible for
responding to a nuisance complaint within the time required by this chapter.
4. Failure of the owner of a short-term vacation rental issued a permit in the manner
required by this chapter to keep a valid surety bond required by this chapter on file with the
permit administrator at all times such permit remains in effect.
5. Offering to rent or advertising for rent a short-term vacation rental without including in
the offer or advertisement the city permit number applicable to the property in the form
"Ventura Permit No. ____________" with the permit number printed in the same size type
as the largest type used in the offer or advertisement.
6. Failure to comply with or cause compliance with any performance standard listed in
section 6.455.125.
Sec. 6.455.160. - Permit Suspension, Modification or Revocation.
In addition to any other remedy provided by this chapter, a permit issued pursuant to this
chapter may be suspended, modified or revoked for violations of this chapter, for violation
of any other law on the premises of the short-term vacation rental, or for the maintenance
of such other conditions as may be shown to be injurious to the public health and safety.
Revocation proceedings may be initiated by the City Manager or City Attorney and shall be
conducted pursuant to the procedures set forth in Division 1 of Article 4 of this Code
commencing with Section 1.050.410.
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City of San Francisco, California
San Francisco Administrative Code (2015)
CHAPTER 41A:
RESIDENTIAL UNIT CONVERSION AND DEMOLITION
SEC. 41A.1. TITLE.
This chapter shall be known as the Residential Unit Conversion Ordinance.
(Added by Ord. 331-81, App. 6/26/81; amended by Ord. 224-12, File No. 120299, App.
11/1/2012, Eff. 12/1/2012)
SEC. 41A.2. PURPOSE.
It is the purpose of this ordinance to benefit the general public by minimizing adverse
impacts on the housing supply and on persons and households of all income levels resulting
from the loss of residential units through their conversion to tourist and transient use. This
is to be accomplished by regulating the conversion of residential units to tourist and
transient use, and through appropriate administrative and judicial remedies.
(Added by Ord. 331-81, App. 6/26/81; amended by Ord. 224-12, File No. 120299, App.
11/1/2012, Eff. 12/1/2012)
SEC. 41A.3. FINDINGS.
The Board of Supervisors finds that:
(a) There is a severe shortage of decent, safe, sanitary and affordable rental housing in
the City and County of San Francisco.
(b) The people of the City and County of San Francisco, cognizant of the housing
shortage in San Francisco, on November 4, 1980, adopted a declaration of policy to
increase the City and County's housing supply by 20,000 units.
(c) Many of the City and County's elderly, disabled and low-income persons and
households reside in affordable residential units.
(d) As a result of the removal of residential units from the housing market, a housing
emergency exists within the City and County of San Francisco for its elderly, disabled
and low-income households.
(e) The Board of Supervisors and the Mayor of the City and County of San Francisco
recognized this housing emergency and enacted an ordinance which established a
moratorium on the conversion of residential units to tourist and transient use.
(f) The conversion of residential units to tourist and transient use impacts especially on
persons seeking housing in the low to moderate price range.
(g) It is in the public interest that conversion of residential units be regulated and that
remedies be provided when unlawful conversion has occurred, in order to protect the
residents and to conserve the limited housing resources.
(Added by Ord. 331-81, App. 6/26/81; amended by Ord. 224-12, File No. 120299, App.
11/1/2012, Eff. 12/1/2012)
SEC. 41A.4. DEFINITIONS.
Whenever used in this Chapter 41A, the following words and phrases shall have the
definitions provided in this Section:
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Business Entity. A corporation, partnership, or other legal entity that is not a natural
person that owns or leases one or more residential units.
Complaint. A complaint submitted to the Department alleging a violation of this Chapter
41A and that includes the Residential Unit's address, including unit number, date(s) and
nature of alleged violation(s), and any available contact information for the Owner
and/or resident of the Residential Unit at issue.
Conversion or Convert. A change of use from Residential Use to Tourist or Transient Use,
including, but not limited to, renting a Residential Unit as a Tourist or Transient Use.
Department. The Planning Department.
Director. The Director of the Planning Department, or his or her designee.
Hosting Platform. A person or entity that provides a means through which an Owner
may offer a Residential Unit for Tourist or Transient Use. This service is usually, though
not necessarily, provided through an online platform and generally allows an Owner to
advertise the Residential Unit through a website provided by the Hosting Platform and
provides a means for potential tourist or transient users to arrange Tourist or Transient
Use and payment, whether the tourist or transient pays rent directly to the Owner or to
the Hosting Platform.
Interested Party. A Permanent Resident of the building in which the Tourist or Transient
Use is alleged to occur, any homeowner association associated with the Residential Unit
in which the Tourist or Transient Use is alleged to occur, the Owner of the Residential
Unit in which the Tourist or Transient Use is alleged to occur, a Permanent Resident or
Owner of a property within 100 feet of the property containing the Residential Unit in
which the Tourist or Transient Use is alleged to occur, the City and County of San
Francisco, or any non-profit organization exempt from taxation pursuant to Title 26,
Section 501 of the United States Code, which has the preservation or improvement of
housing as a stated purpose in its articles of incorporation or bylaws.
Owner. Owner includes any person who is the owner of record of the real property. As
used in this Chapter 41A, the term "Owner" includes a lessee where the lessee is
offering a Residential Unit for Tourist or Transient use.
Permanent Resident. A person who occupies a Residential Unit for at least 60
consecutive days with intent to establish that unit as his or her primary residence. A
Permanent Resident may be an owner or a lessee.
Primary Residence. The Permanent Resident's usual place of return for housing as
documented by at least two of the following: motor vehicle registration; driver's license;
voter registration; tax documents showing the Residential Unit as the Permanent
Resident's residence for the purposes of a home owner's tax exemption; or a utility bill.
A person may have only one Primary Residence.
Residential Unit. Room or rooms, including a condominium or a room or dwelling unit
that forms part of a tenancy-in-common arrangement, in any building, or portion
thereof, which is designed, built, rented, leased, let or hired out to be occupied for
Residential Use as defined in the San Francisco Housing Code.
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Residential Use. Any use for occupancy of a Residential Unit by a Permanent Resident.
Short-Term Residential Rental. A Tourist or Transient Use where all of the following
conditions are met:
(a) the Residential Unit is offered for Tourist or Transient Use by the Permanent
Resident of the Residential Unit;
(b) the Permanent Resident is a natural person;
(c) the Permanent Resident has registered the Residential Unit and maintains good
standing on the Department's Short-Term Residential Rental Registry; and
(d) the Residential Unit: is not subject to the Inclusionary Affordable Housing
Program set forth in Planning Code Section 415et seq.; is not a residential hotel unit
subject to the provisions of Chapter 41, unless such unit has been issued a Permit to
Convert under Section 41.12; is not otherwise a designated as a below market rate
or income-restricted Residential Unit under City, state, or federal law; has not been
the subject of an eviction pursuant to the Ellis Act and Administrative Code Section
37.9(a)(13) within the five year period prior to applying for the Registry if such
eviction occurred after November 1, 2014; and no other requirement of federal or
state law, this Municipal Code, or any other applicable law or regulation prohibits the
permanent resident from subleasing, renting, or otherwise allowing Short-Term
Residential Rental of the Residential Unit.
Short-Term Residential Rental Registry or Registry. A database of information
maintained by the Department that includes information regarding Permanent Residents
who are permitted to offer Residential Units for Short-Term Residential Rental. Only one
Permanent Resident per Residential Unit may be included on the Registry at any given
time. The Registry shall be available for public review to the extent required by law,
except that, to the extent permitted by law, the Department shall redact any Permanent
Resident names and street and unit numbers from the records available for public
review.
Tourist or Transient Use. Any use of a Residential Unit for occupancy for less than a 30day term of tenancy, or occupancy for less than 30 days of a Residential Unit leased or
owned by a Business Entity, whether on a short-term or long-term basis, including any
occupancy by employees or guests of a Business Entity for less than 30 days where
payment for the Residential Unit is contracted for or paid by the Business Entity.
(Added by Ord. 331-81, App. 6/26/81; amended by Ord. 74-98, App. 3/16/98; Ord. 224-12
, File No. 120299, App. 11/1/2012, Eff. 12/1/2012; Ord. 218-14 , File No. 140381, App.
10/27/2014, Eff. 11/26/2014, Oper. 2/1/2015; Ord. 130-15 , File No. 150363, App.
7/30/2015, Eff. 8/29/2015)
SEC. 41A.5. UNLAWFUL CONVERSION; REMEDIES.
(a) Unlawful Actions. Except as set forth in subsection 41A.5(g), it shall be unlawful for
(1) any Owner to offer a Residential Unit for rent for Tourist or Transient Use;
(2) any Owner to offer a Residential Unit for rent to a Business Entity that will allow the
use of a Residential Unit for Tourist or Transient Use; or

Page 3 of 13

San Francisco, California

(3) any Business Entity to allow the use of a Residential Unit for Tourist or Transient
Use.
(b) Records Required. The Owner and Business Entity, if any, shall retain and make
available to the Department records to demonstrate compliance with this Chapter 41A upon
written request as provided herein.
(c) Determination of Violation. Upon the filing of a written Complaint that an Owner or
Business Entity has engaged in an alleged unlawful Conversion or that a Hosting Platform is
not complying with the requirements of subsection (g)(4)(A), the Director shall take
reasonable steps necessary to determine the validity of the Complaint. The Director may
independently determine whether an Owner or Business Entity may be renting a Residential
Unit for Tourist or Transient Use in violation of this Chapter 41A or whether a Hosting
Platform has failed to comply with the requirements of subsection (g)(4)(A). To determine if
there is a violation of this Chapter 41A, the Director may initiate an investigation of the
subject property or Hosting Platform's allegedly unlawful activities. This investigation may
include, but is not limited to, an inspection of the subject property and/or a request for any
pertinent information from the Owner, Business Entity, or Hosting Platform, such as leases,
business records, or other documents. The Director shall have discretion to determine
whether there is a potential violation of this Chapter 41A. Notwithstanding any other
provision of this Chapter 41A, any alleged violation related to failure to comply with the
requirements of the Business and Tax Regulations Code shall be enforced by the
Treasurer/Tax Collector under the provisions of that Code.
(d) Civil Action.
(1) The City may institute civil proceedings for injunctive and monetary relief, including
civil penalties, against an Owner, Business Entity, or Hosting Platform for violations of
this Chapter 41A under any circumstances, without regard to whether a Complaint has
been filed or the Director has made a determination of a violation.
(2) Private Rights of Action.
(A) Following the filing of a Complaint and the final determination of a violation by
the Director, any Interested Party may institute civil proceedings for injunctive and
monetary relief against an Owner or Business Entity.
(B) An Interested Party who is a Permanent Resident of the building in which the
Tourist or Transient Use is alleged to occur, is a Permanent Resident of a property
within 100 feet of the property containing the Residential Unit in which the Tourist or
Transient Use is alleged to occur, or is a homeowner association associated with the
Residential Unit in which the Tourist or Transient Use is alleged to occur may
institute a civil action for injunctive and monetary relief against an Owner or
Business Entity if
(i) The Interested Party has filed a Complaint with the Department;
(ii) The Director has not made a written determination pursuant to subsection
41A.6(a) that there is no violation of this Chapter 41A or basis for an investigation
for an unlawful activity;
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(iii) An administrative hearing officer has not issued a final determination pursuant
to subsection 41A.6(c) regarding the Complaint within 135 days of the filing of the
Complaint with the Department;
(iv) After such 135-day period has passed, the Interested Party has provided 30
days' written notice to the Department and the City Attorney's Office of its intent to
initiate civil proceedings; and
(v) The City has not initiated civil proceedings by the end of that 30-day notice
period.
Under this subsection 41A.5(d)(2)(B), the prevailing party shall be entitled to the
costs of suit, including reasonable attorneys' fees, pursuant to an order of the Court.
(3) Civil Penalties. If the City is the prevailing party in any civil action under this
subsection (d): an Owner or Business Entity in violation of this Chapter 41A or a Hosting
Platform in violation of subsection (g)(4)(A) may be liable for civil penalties of not more
than $1,000 per day for the period of the unlawful activity. Interested Parties other than
the City may not seek or obtain civil penalties.
(4) Attorneys' Fees and Costs. If the City or any other Interested Party is the prevailing
party, the City or the Interested Party shall be entitled to the costs of enforcing this
Chapter 41A, including reasonable attorneys' fees, pursuant to an order of the Court.
(5) Any monetary award obtained by the City and County of San Francisco in such a civil
action shall be deposited in the Department to be used for enforcement of Chapter 41A.
The Department, through the use of these funds, shall reimburse City departments and
agencies, including the City Attorney's Office, for all costs and fees incurred in the
enforcement of this Chapter 41A.
(e) Criminal Penalties. Any Owner or Business Entity who rents a Residential Unit for Tourist
or Transient Use in violation of this Chapter 41A without correcting or remedying the
violation as provided for in subsection 41A.6(c)(6) shall be guilty of a misdemeanor. Any
person convicted of a misdemeanor hereunder shall be punishable by a fine of not more
than $1,000 or by imprisonment in the County Jail for a period of not more than six months,
or by both. Each Residential Unit rented for Tourist or Transient Use shall constitute a
separate offense.
(f) Method of Enforcement, Director. The Director shall have the authority to enforce this
Chapter against violations thereof by any or all of the means provided for in this Chapter
41A.
(g) Exception for Short-Term Residential Rental.
(1) Notwithstanding the restrictions set forth in this Section 41A.5, a Permanent
Resident may offer his or her Primary Residence as a Short-Term Residential Rental if:
(A) The Permanent Resident occupies the Residential Unit for no less than 275 days
out of the calendar year in which the Residential Unit is rented as a Short-Term
Residential Rental or, if the Permanent Resident has not rented or owned the
Residential Unit for the full preceding calendar year, for no less than 75% of the days
he or she has owned or rented the Residential Unit;
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(B) The Permanent Resident maintains records for two years demonstrating
compliance with this Chapter 41A, including but not limited to information
demonstrating Primary Residency, the number of days per calendar year he or she
has occupied the Residential Unit, the number of days per calendar year the
Residential Unit has been rented as a Short-Term Residential Rental, and compliance
with the insurance requirement in Subsection (D). These records shall be made
available to the Department upon request;
(C) The Permanent Resident complies with any and all applicable provisions of state
and federal law and the San Francisco Municipal Code, including but not limited to
the requirements of the Business and Tax Regulations Code by, among any other
applicable requirements, collecting and remitting all required transient occupancy
taxes, and the occupancy requirements of the Housing Code;
(D) The Permanent Resident maintains liability insurance appropriate to cover the
Short-Term Residential Rental Use in the aggregate of not less than $500,000 or
conducts each Short-Term Residential Rental transaction through a Hosting Platform
that provides equal or greater coverage. Such coverage shall defend and indemnify
the Owner(s), as named additional insured, and any tenant(s) in the building for
their bodily injury and property damage arising from the Short-Term Residential Use;
(E) The Residential Unit is registered on the Short-Term Residential Rental Registry;
(F) The Permanent Resident includes the Department-issued registration number on
any Hosting Platform listing or other listing offering the Residential Unit for use as a
Short-Term Residential Rental;
(G) For units subject to the rent control provisions of Section 37.3, the Permanent
Resident complies with the initial rent limitation for subtenants and charges no more
rent than the rent the Permanent Resident is paying to any landlord per month; and
(H) The Permanent Resident can demonstrate to the satisfaction of the Department
that the Residential Unit and the property on which it is located is not subject to any
outstanding Building, Electrical, Plumbing, Mechanical, Fire, Health, Housing, Police,
or Planning Code enforcement, including any notices of violation, notices to cure,
orders of abatement, cease and desist orders, or correction notices. The Department
shall not include a property that is subject to any such outstanding violations in the
Registry. If such a violation occurs once a Residential Unit has been included in the
Registry, the Department shall suspend the Residential Unit's registration and
registration number until the violation has been cured.
(2) Additional Requirements.
(A) Offering a Residential Unit for Short-Term Residential Rental, including but not
limited to advertising the Residential Unit's availability, while not maintaining good
standing on the Registry shall constitute an unlawful conversion in violation of this
Chapter 41A and shall subject the person or entity offering the unit in such a manner
to the administrative penalties and enforcement procedures, including civil penalties,
of this Chapter.
(B) Only one Permanent Resident may be associated with a Residential Unit on the
Registry, and it shall be unlawful for any other person, even if that person meets the
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qualifications of a "Permanent Resident," to offer a Residential Unit for Short-Term
Residential Rental.
(C) A Permanent Resident offering a Residential Unit for Short-Term Residential
Rental shall maintain a valid business registration certificate.
(D) A Permanent Resident offering a Residential Unit for Short-Term Residential
Rental shall post a clearly printed sign inside his or her Residential Unit on the inside
of the front door that provides information regarding the location of all fire
extinguishers in the unit and building, gas shut off valves, fire exits, and pull fire
alarms.
(3) Short-Term Residential Rental Registry Applications, Fee, and Reporting
Requirement.
(A) Application. Registration shall be for a two-year term, which may be renewed by
the Permanent Resident by filing a completed renewal application. Initial and renewal
applications shall be in a form prescribed by the Department. The Department shall
determine, in its sole discretion, the completeness of an application. Upon receipt of
a complete initial application, the Department shall send mailed notice to the owner
of record of the Residential Unit, informing the owner that an application to the
Registry for the unit has been received. If the Residential Unit is in a RH-1(D) zoning
district, the following additional requirements shall apply: the Department shall also
send mailed notice to any directly associated homeowner association that has
previously requested such notice and to any owners and occupants within 300 feet of
the property; the Department shall hold the application for 45 days after sending
such notice; and the Department shall review and consider any information
submitted by any such homeowner association, neighboring owner or occupant, or
member of the public regarding the eligibility of the permanent resident and/or the
residential unit for listing on the Registry received during the 45-day hold period.
Both the initial application and any renewal application shall contain information
sufficient to show that the Residential Unit is the Primary Residence of the applicant,
that the applicant is the unit's Permanent Resident, and that the applicant has the
required insurance coverage and business registration certificate. In addition to the
information set forth here, the Department may require any other additional
information necessary to show the Permanent Resident's compliance with this
Chapter 41A. Primary Residency shall be established by showing the Residential Unit
is listed as the applicant's residence on at least two of the following: motor vehicle
registration; driver's license; voter registration; tax documents showing the
Residential Unit as the Permanent Resident's Primary Residence for home owner's
tax exemption purposes; or utility bill. A renewal application shall contain sufficient
information to show that the applicant is the Permanent Resident and has occupied
the unit for at least 275 days of each of the two preceding calendar years. Upon the
Department's determination that an application is complete, the unit shall be entered
into the Short-Term Residential Rental Registry and assigned an individual
registration number.
(B) Fee. The fee for the initial application and for each renewal shall be $50, payable
to the Director. The application fee shall be due at the time of application. Beginning
with fiscal year 2014-2015, fees set forth in this Section may be adjusted each year,
without further action by the Board of Supervisors, as set forth in this Section.
Within six months of the operative date of this ordinance* and after holding a duly
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noticed informational hearing at the Planning Commission, the Director shall report
to the Controller the revenues generated by the fees for the prior fiscal year and the
prior fiscal year's costs of establishing and maintaining the registry and enforcing the
requirements of this Chapter 41A, as well as any other information that the
Controller determines appropriate to the performance of the duties set forth in this
Chapter. After the hearing by the Planning Commission, but not later than August 1,
2015, the Controller shall determine whether the current fees have produced or are
projected to produce revenues sufficient to support the costs of establishing and
maintaining the registry, enforcing the requirements of this Chapter 41A and any
other services set forth in this Chapter and that the fees will not produce revenue
that is significantly more than the costs of providing such services. The Controller
shall, if necessary, adjust the fees upward or downward for the upcoming fiscal year
as appropriate to ensure that the program recovers the costs of operation without
producing revenue that is significantly more than such costs. The adjusted rates shall
become operative on July 1.
(C) Reporting Requirement. To maintain good standing on the Registry, the
Permanent Resident shall submit a quarterly report to the Department beginning on
January 1, 2016, and on January 1, April 1, July 1, and October 1 of each year
thereafter, regarding the number of days the Residential Unit or any portion thereof
has been rented as a Short Term Residential Rental since either initial registration or
the last report, whichever is more recent, and any additional information the
Department may require to demonstrate compliance with this Chapter 41A.
(4) Requirements for Hosting Platforms.
(A) Notice to Users of Hosting Platform. All Hosting Platforms shall provide the
following information in a notice to any user listing a Residential Unit located within
the City and County of San Francisco through the Hosting Platform's service. The
notice shall be provided prior to the user listing the Residential Unit and shall include
the following information: that Administrative Code Chapters 37 and 41A regulate
Short-Term Rental of Residential Units; the requirements for Permanent Residency
and registration of the unit with the Department; and the transient occupancy tax
obligations to the City.
(B) A Hosting Platform shall comply with the requirements of the Business and Tax
Regulations Code by, among any other applicable requirements, collecting and
remitting all required Transient Occupancy Taxes, and this provision shall not relieve
a Hosting Platform of liability related to an occupant's, resident's, Business Entity's,
or Owner's failure to comply with the requirements of the Business and Tax
Regulations Code. A Hosting Platform shall maintain a record demonstrating that the
taxes have been remitted to the Tax Collector and shall make this record available to
the Tax Collector upon request.
(C) Any violation of a Hosting Platform's responsibilities under subsection (g)(4)(A)
shall subject the Hosting Platform to the administrative penalties and enforcement
provisions of this Chapter 41A, including but not limited to payment of civil penalties
of up to $1,000 per day for the period of the failure to comply, with the exception
that any violation related to failure to comply with the requirements of the Business
and Tax Regulations Code shall be enforced by the Treasurer/Tax Collector under
that Code.
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(5) The exception set forth in this subsection (g) provides an exception only to the
requirements of this Chapter 41A. It does not confer a right to lease, sublease, or
otherwise offer a residential unit for Short-Term Residential Use where such use is not
otherwise allowed by law, a homeowners association agreement or requirements, any
applicable covenant, condition, and restriction, a rental agreement, or any other
restriction, requirement, or enforceable agreement. All Owners and residents are
required to comply with the requirements of Administrative Code Chapter 37, the
Residential Rent Stabilization and Arbitration Ordinance, including but not limited to the
requirements of Section 37.3(c).
(6) Department Contact Person. The Department shall designate a contact person for
members of the public who wish to file Complaints under this Chapter or who otherwise
seek information regarding this Chapter or Short-Term Residential Rentals. This contact
person shall also provide information to the public upon request regarding quality of life
issues, including for example noise violations, vandalism, or illegal dumping, and shall
direct the member of the public and/or forward any such Complaints to the appropriate
City department.
(7) Notwithstanding any other provision of this Chapter, nothing in this Chapter shall
relieve an individual, Business Entity, or Hosting Platform of the obligations imposed by
any and all applicable provisions of state law and the San Francisco Municipal Code
including but not limited to those obligations imposed by the Business and Tax
Regulations Code. Further, nothing in this Chapter shall be construed to limit any
remedies available under any and all applicable provisions of state law and the San
Francisco Municipal Code including but not limited to the Business and Tax Regulations
Code.
(8) Annual Department Reporting Requirement. Within one year of the effective date of
this ordinance and annually thereafter, the Department shall provide a report to the
Board of Supervisors regarding the Department's administration and enforcement of the
Short-Term Residential Rental program. The study shall make recommendations
regarding proposed amendments to this Chapter 41A necessary to reduce any adverse
effects of the Short-Term Residential Rental program.
(Added by Ord. 331-81, App. 6/26/81; amended by Ord. 74-98, App. 3/6/98; Ord. 224-12 ,
File No. 120299, App. 11/1/2012, Eff. 12/1/2012; Ord. 218-14 , File No. 140381, App.
10/27/2014, Eff. 11/26/2014, Oper. 2/1/2015; Ord. 130-15 , File No. 150363, App.
7/30/2015, Eff. 8/29/2015)
SEC. 41A.6. ADMINISTRATIVE ENFORCEMENT PROCEDURES.
(a) Determination and Notice of Violation.
(1) After the Director has determined that a violation of this Chapter 41A exists, the
Director shall notify the responsible Owner, Business Entity, or Hosting Platform of the
determination of violation by certified mail and shall post the notice of violation in a
conspicuous location on, or if access to the property is not available in a conspicuous
location as close as practicable to, the building or property where the Residential Unit is
located.
(2) Once a Complaint has been filed or once the Director has made a determination of
violation in the absence of a Complaint, the Department shall include information
regarding the Complaint or violation, including whether the Complaint is pending or
resolved and, if resolved, any final determination, on the Department's website.
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(3) Contents of Notice. The notice shall cite to this Chapter 41A and describe the
violation(s) with specificity. The notice of violation shall: state that the responsible party
shall immediately correct all violations; and assess any applicable administrative
penalties as set forth in Subsection 41A.6(d)(1). The notice of violation shall also inform
the responsible party of the right to request a Director's hearing under Subsection
41A.6(b) to appeal the determination of violation and any assessed administrative
penalties.
(4) If the Director finds there is no violation of this Chapter or basis for an investigation
for an unlawful activity, the Director shall so inform the complainant within 60 days of
the filing of any Complaint.
(b) Request for Hearing. Within 30 days of the notice of violation, the responsible party may
request a Director's hearing to appeal the determination of violation and any assessed
administrative penalties. The Director shall send a notice of the date, hour, and place of the
hearing to the responsible party at the address specified in the request for hearing and to
any member of the public who has expressed an interest in the matter.
(c) Administrative Review Hearings. The Director may designate a member of Department
staff to act in his or her place as the hearing officer. The Director's appointed hearing officer
shall hold an administrative review hearing within 45 days of the request for hearing to
review all information provided by the Interested Party, members of the public, City staff,
and the Owner, Business Entity, or Hosting Platform for the investigation, and the hearing
officer shall thereafter make a determination whether the Owner, Business Entity, or
Hosting Platform has violated this Chapter 41A.
(1) Pre-hearing Submission. No less than ten days prior to the administrative review
hearing, parties to the hearing shall submit written information to the Director including,
but not limited to, the issues to be determined by the hearing officer and the evidence to
be offered at the hearing. Such information shall be forwarded to the hearing officer
prior to the hearing along with any information compiled by the Director.
(2) Hearing Procedure. If more than one hearing is requested for Residential Units
located in the same building at or about the same time, the Director shall consolidate all
of the hearings into one hearing. The hearing shall be recorded. Any party to the hearing
may at his or her own expense cause the hearing to be recorded by a certified court
reporter. Parties may be represented by counsel. All testimony shall be given under
oath. Written decisions and findings shall be rendered by the hearing officer within 30
days of the hearing. Copies of the findings and decision shall be served upon the parties
by certified mail. A notice that a copy of the findings and decision is available for
inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall
be posted by the Owner or the Director in the building in the same location in which the
notice of the administrative review hearing was posted.
(3) Failure to Appear. In the event the Owner, authorized Hosting Platform
representative, or an interested party fails to appear at the hearing, the hearing officer
may nevertheless make a determination based on the evidence in the record and files at
the time of the hearing, and issue a written decision and findings.
(4) Finality of the Hearing Officer's Decision and Judicial Review. The decision of the
hearing officer shall be final. Within 20 days after service of the hearing officer's
decision, any party may seek judicial review of the hearing officer's decision.
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(5) Hearing Officer Decision and Collection of Penalties. Upon the hearing officer's
decision, or if no hearing is requested upon the expiration of the appeal period, the
Director may proceed to collect the penalties and costs pursuant to the lien procedures
set forth in Subsection 41A.6(e), consistent with the hearing officer's decision or the
determination of violation if no hearing is requested.
(6) Remedy of Violation. If the hearing officer determines that a violation has occurred,
the hearing officer's decision shall:
(A) Specify a reasonable period of time during which the Owner, Business Entity, or
Hosting Platform must correct or otherwise remedy the violation;
(B) Detail the amount of any administrative penalties the Owner or Hosting Platform
shall be required to pay as set forth in Subsection 41A.6(d); and,
(C) For violations by Owners, state that if the violation is not corrected or otherwise
remedied within this period, the Department shall remove or prohibit the registration
of the Residential Unit from the Short-Term Residential Registry for one year even if
the Residential Unit otherwise meets the requirements for Short-Term Residential
Rental.
(7) If the hearing officer determines that no violation has occurred, the determination is
final.
(d) Administrative Penalties for Violations and Enforcement Costs.
(1) Administrative Penalties. Administrative penalties shall be assessed as follows:
(A) For the initial violation, not more than four times the standard hourly
administrative rate of $121.00 for each unlawfully converted unit, or for each
identified failure of a Hosting Platform to comply with the requirements of subsection
41A.5(g)(4)(A), per day from the notice of violation until such time as the unlawful
activity terminates;
(B) For the second violation by the same Owner(s), Business Entity, or Hosting
Platform, not more than eight times the standard hourly administrative rate of
$121.00 for each unlawfully converted unit, or for each identified failure of a Hosting
Platform to comply with the requirements of subsection 41A.5(g)(4)(A), per day
from the day the unlawful activity commenced until such time as the unlawful
activity terminates; and
(C) For the third and any subsequent violation by the same Owner(s), Business
Entity, or Hosting Platform, not more than twelve times the standard hourly
administrative rate of $121.00 for each unlawfully converted unit or for each
identified failure of a Hosting Platform to comply with the requirements of subsection
41A.5(g)(4)(A) per day from the day the unlawful activity commenced until such
time as the unlawful activity terminates.
(2) Prohibition on Registration and Listing Unit(s) on Any Housing Platform. In the event
of multiple violations, the Department shall remove the Residential Unit(s) from the
Registry for one year and include the Residential Unit(s) on a list maintained by the
Department of Residential Units that may not be listed on any Hosting Platform until
compliance. Any Owner or Business Entity who continues to list a Residential Unit in
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violation of this Section shall be liable for additional administrative penalties and civil
penalties of up to $1,000 per day of unlawful inclusion.
(e) Notice of Violation and Imposition of Penalties. The Director shall notify the Owner or
Hosting Platform by certified mail of the violation and that administrative penalties shall be
imposed pursuant to this Chapter 41A. The notice shall state the time of the existence of
the violation and the resulting imposition of penalties. Payment of the administrative
penalties and enforcement costs shall be made within 30 days of the certified mailed notice
to the Owner or Hosting Platform. If the administrative penalties and enforcement costs are
not paid, the Director shall refer the matter to the Treasurer/Tax Collector and/or initiate
lien procedures to secure the amount of the penalties and costs against the real property
that is subject to this Chapter, under Article XX of Chapter 10 of the Administrative Code to
make the penalty, plus accrued interest, a lien against the real property regulated under
this Chapter. Except for the release of the lien recording fee authorized by Administrative
Code Section 10.237, all sums collected by the Tax Collector pursuant to this ordinance
shall be deposited as set forth in subsection (f) below.
(f) Deposit of Penalties. Any fees and penalties collected pursuant to this Chapter 41A shall
be deposited in the Department, which shall reimburse City departments and agencies,
including the City Attorney's Office, for all costs and fees incurred in the enforcement of this
Chapter 41A.
(Added as Sec. 41A.8 by Ord. 74-98, App. 3/6/98; redesignated and amended by Ord. 22412 , File No. 120299, App. 11/1/2012, Eff. 12/1/2012; amended by Ord. 218-14 , File No.
140381, App. 10/27/2014, Eff. 11/26/2014, Oper. 2/1/2015; Ord. 130-15 , File No.
150363, App. 7/30/2015, Eff. 8/29/2015) (Former Sec. 41A.6 added by Ord. 331-81, App.
6/26/81; repealed by Ord. 224-12, File No. 120299, App. 11/1/2012, Eff. 12/1/2012)
SEC. 41A.7. OFFICE OF SHORT-TERM RESIDENTIAL RENTAL ADMINISTRATION
AND ENFORCEMENT.
The Mayor shall establish an Office of Short-Term Residential Rental Administration and
Enforcement, which shall provide a single location to receive and process applications for
the Registry and Complaints regarding violations of this Chapter 41A. This office shall be
staffed by the Department and other departments as appropriate, with participation from
the Department of Building Inspection, the Treasurer/Tax Collector's Office, and other
departments as needed., to process applications for the Registry and enforce the
requirements of this Chapter 41A in a timely and efficient manner. It is the intent of this
Board in directing the establishment of this office to streamline both the process of
administering the Registry and enforcing the requirements of this Chapter 41A to protect
residential housing from unlawful conversion to Tourist or Transient Use.
(Added by Ord. 130-15 , File No. 150363, App. 7/30/2015, Eff. 8/29/2015)
(Former Sec. 41A.7 added by Ord. 331-81, App. 6/26/81; repealed and reenacted by Ord.
224-12 , File No. 120299, App. 11/1/2012, Eff. 12/1/2012; redesignated as Sec. 41A.8 and
amended by Ord. 130-15 , File No. 150363, App. 7/30/2015, Eff. 8/29/2015)
SEC. 41A.8. CONSTRUCTION.
(a) Nothing in this Chapter 41A may be construed to supersede any other lawfully enacted
ordinance of the City and County of San Francisco.
(b) Clauses of this Chapter 41A are declared to be severable and if any provision or clause
of this Chapter 41A or the application thereof is held to be unconstitutional or to be
otherwise invalid by any court of competent jurisdiction, such invalidity shall not affect other
provisions of this Chapter 41A.
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(Added as Sec. 41A.7 by Ord. 331-81, App. 6/26/81; repealed and reenacted by Ord. 22412 , File No. 120299, App. 11/1/2012, Eff. 12/1/2012; redesignated and amended by Ord.
130-15 , File No. 150363, App. 7/30/2015, Eff. 8/29/2015)
(Former Sec. 41A.8 added by Ord. 74-98, App. 3/6/98; redesignated as Sec. 41A.6 and
amended by Ord. 224-12 , File No. 120299, App. 11/1/2012, Eff. 12/1/2012)
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City of San Jose, California
Code of Ordinances (2015)
Title 20 – ZONING
Chapter 20.30 - RESIDENTIAL ZONING DISTRICTS
Part 2 - USES ALLOWED
20.30.110 - Incidental uses.
In addition to the occupancy of a dwelling as a residence, the following incidental uses are
permitted:
A. The rental of rooms in a one-family dwelling to up to three guests; in a two-family
dwelling to up to two guests, by each family; and in a multiple dwelling unit to up to two
guests per unit, if such use is clearly incidental to the occupancy of the dwelling unit by
said family as its own residence, and such rental is for a period of time longer than thirty
days and there are no more than six persons living in the dwelling.
B. Use of the dwelling, including a permitted secondary dwelling or permitted
guesthouse, for incidental transient occupancy in compliance with Part 2.5 of Chapter
20.80.
***
Chapter 20.40 - COMMERCIAL ZONING DISTRICTS AND PUBLIC/QUASI-PUBLIC
ZONING DISTRICT
Part 2 - USES ALLOWED
20.40.115 - Incidental use, residential.
Where residential use has been permitted pursuant to a conditional use permit, special use
permit or administrative permit, incidental transient occupancy in compliance with Part 2.5
of Chapter 20.80 is a permitted incidental use of the permitted dwelling.

Chapter 20.60 - PD - PLANNED DEVELOPMENT DISTRICT
20.60.030 - Uses.
The use regulations for territory situated in a planned development district shall be as
follows:
***
C. If a planned development permit permits a residential use, incidental transient
occupancy in compliance with Part 2.5 of Chapter 20.80 is a permitted use of the
permitted dwelling.

Chapter 20.70 - DOWNTOWN ZONING REGULATIONS
Part 2 - USES ALLOWED
20.70.130 - Incidental use, residential.
Incidental transient occupancy in compliance with Part 2.5 of Chapter 20.80 of a live/work
unit or multiple dwelling is a permitted incidental use of the dwelling.
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CHAPTER 20.75 - PEDESTRIAN ORIENTED ZONING DISTRICTS
Part 3 - USE REGULATIONS
20.75.230 - Incidental use, residential.
Where residential use has been permitted pursuant to a conditional use permit, special use
permit or administrative permit, incidental transient occupancy in compliance with Part 2.5
of Chapter 20.80 is a permitted use of the permitted dwelling.

Chapter 20.80 - SPECIFIC USE REGULATIONS
Part 2.5 - TRANSIENT OCCUPANCY AS AN INCIDENTAL USE TO A RESIDENCE
20.80.150 - Definitions.
The definitions set forth in the section shall govern the interpretation of this part:
A. "Adjacent properties" means the dwelling units located to the sides, rear, front,
including across the street, above and below, the dwelling unit in which the incidental
transient occupancy is located.
B. "Host" means any person, as defined in Title 1 of this Code, who is the owner of
record of residential real property, or any person who is a lessee of residential real
property pursuant to a written agreement for the lease of such real property, who offers
a dwelling unit, or portion thereof, for incidental transient occupancy.
C. "Host present" means the host is present on the premises of the dwelling unit that is
being used for incidental transient occupancy during the term of the transient occupancy
at all times between the hours of 10:00 p.m. and 6:00 a.m.
D. "Hosting platform" means a person that provides a means through which a host may
offer a dwelling unit, or portion thereof, for incidental transient occupancy. This service
is usually, though not necessarily, provided through an internet based platform and
generally allows an owner or tenant to advertise the dwelling unit through a website
provided by the hosting platform and provides a means for potential incidental transient
users to arrange incidental transient occupancy and payment therefor, whether the
transient user pays rent directly to the host or to the hosting platform.
E. "Incidental transient occupancy" means the use or possession or the right to the use
or possession of any room or rooms, or portions thereof for dwelling, sleeping or lodging
purposes in any one-family dwelling, two-family dwelling, multiple dwelling,
mobilehome, live/work unit, or secondary dwelling, by a transient user.
F. "Local contact person" means a person designated by the host who shall be available
at all twenty-four hours per day, seven days per week during the term of any transient
occupancy for the purpose of (i) responding within sixty minutes to complaints regarding
condition or operation of the dwelling unit or portion thereof used for incidental transient
occupancy, or the conduct of transient users; and (ii) taking remedial action to resolve
such complaints.
G. "Primary residence" means a permanent resident's usual place of return for housing
as documented by motor vehicle registration, driver's license, voter registration or other
such evidence.
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H. "Transient user" means a person who exercises occupancy or is entitled to occupancy
by reason of concession, permit, right of access, license or other agreement for a period
of thirty consecutive calendar days or less, counting portions of calendar days as full
calendar days.
20.80.160 - General.
Incidental transient occupancy meeting the criteria of this part is an allowed use in any onefamily dwelling, two-family dwelling, multiple family dwelling, mobilehome, live/work unit,
secondary dwelling or guest house.
20.80.170 - Performance criteria.
Incidental transient occupancy of a residential dwelling is only allowed as an incidental use
of such dwelling if the incidental transient occupancy conforms to each of the performance
criteria set forth in Table 20-165 below.

Table 20-165 Performance Criteria
Number of occupants one-family dwelling or
mobilehome - host present
Number of occupants in each dwelling unit in
two-family or multiple family dwelling - host
present
Number of occupants - host not present

Contact information - host not present

Annual limit on number of days for incidental
transient occupancy
Parking requirements for incidental transient
occupancy

Limitation in dwellings subject to Parts 1—6
of Chapter 17.23 of this Code

Incidental transient occupancy by up to 3
transient users in a one-family dwelling or
mobilehome with the host present.
Incidental transient occupancy by up to 2
transient users in each dwelling unit in a
two-family dwelling or multiple family
dwelling with the host present.
Incidental transient occupancy where the
host is not present shall be limited to 2
people in a studio unit, 3 people in a one
bedroom unit and 2 people per bedroom for
each bedroom in excess of one bedroom, but
not to exceed 10 persons total.
For incidental transient occupancy where the
host is not present on the premises during
the term of the transient occupancy, the
host shall provide written notice of the name
and telephone number of the local contact
person to all transient users and to all
occupants of all adjacent properties.
180 days per calendar year, no host present.
365 days per calendar year with host
present.
For incidental transient occupancies with the
host present, the dwelling unit has the
required number of parking spaces for the
dwelling type as set forth in Section
20.90.060.
Incidental transient occupancy is only a
permitted use in a dwelling that is subject to
Parts 1—6 of Chapter 17.23 of this Code, if
the host is a person who occupies the unit
that is being used for incidental transient
occupancy for at least 60 consecutive days,
with the intent to establish that dwelling as
the host's primary residence.
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Payment of transient occupancy tax

Compliance with all requirements of the
housing code for dwellings
Recordkeeping requirements

Review of incidental transient occupancy use
and criteria

Transient occupancy taxes are collected and
paid to the city pursuant to Chapters 4.72
and 4.74 of this Code. Transient occupancy
taxes are the responsibility of the host, but
may be paid by a hosting platform on behalf
of a host if the incidental transient
occupancy is created through a hosting
platform that has an agreement with the city
for collection and payment of such transient
occupancy taxes.
Any building or portion thereof used for
incidental transient occupancy shall comply
with the requirements of the housing code
(Chapter 17.20).
The host shall retain records documenting
the compliance with these performance
criteria for a period of 3 years after each
period of incidental transient occupancy. The
host shall provide copies of records
documenting the compliance with these
performance criteria, including but not
limited to records showing payment of
transient occupancy taxes by a hosting
platform on behalf of a host, upon request to
city manager, city attorney, city auditor or
any designee of city manager, city attorney
or city auditor.
City council may terminate incidental
transient occupancy as a permitted use or
modify the criteria for such use at any time.
City council specifically directs that a review
of Sections 20.30.110.B, 20.40.115,
20.60.030.C, 20.70.130, 20.75.230 and Part
2.5 of Chapter 20.80 be placed on a city
council agenda no later than 18 months after
the effective date of Ordinance 29523.
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Attachment 1

ORDINANCE NO. 1611 (2015 Series)
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN LUIS OBISPO AMENDING TITLE 17 (ZONING
REGULATIONS) OF THE MUNICIPAL CODE REGARDING
HOMESTAY RENTALS AND APPROVING THE NEGATIVE
DECLARATION OF ENVIRONMENTAL IMPACT
CODE 0058-2014)
WHEREAS, the City Council of the City of San Luis Obispo conducted a study
session in the Council Chamber of City Hall, 990 Palm Street, San Luis Obispo,
California, on November 12, 2013, and directed staff to temporarily suspend
enforcement of Municipal Code § 17.22.010(G) related to the prohibition of vacation
rentals, pending adoption of an ordinance which provides for homestay rentals; and
WHEREAS, the Planning Commission of the City of San Luis Obispo
conducted a public hearing in the Council Chamber of City Hall, 990 Palm Street, San
Luis Obispo, California, on October 8, 2014, for the purpose of considering the
Negative Declaration of environmental impact and amendments to Title 17 ( Zoning
Regulations) of the Municipal Code to add provisions to allow homestay rentals; and
WHEREAS, the City Council of the City of San Luis Obispo conducted a
public hearing in the Council Chamber of City Hall, 990 Palm Street, San Luis Obispo,
California, on January 6, 2015, for the purpose of considering the Negative Declaration
of environmental impact and amendments to Title 17 ( Zoning Regulations) of the
Municipal Code to add provisions to allow homestay rentals; and
WHEREAS, the City does regulate similar transient uses with similar impacts
such as bed and breakfast establishments; and
WHEREAS, the City finds that, unless properly regulated, homestays could
result in impacts to adjacent properties; and
WHEREAS, the purpose of these regulations is to ensure that homestays
conform to the existing character of the neighborhood in which they are located and do
not create impacts to adjacent properties; and
WHEREAS, staff facilitated meetings with the public and community
organizations to gather community input on how homestay rentals should be operated,
located and managed; and
WHEREAS, it is the purpose of this Ordinance to protect the public health,
safety, and welfare within the City by establishing rules and requirements for homestay
rental; and
WHEREAS, notices of said public hearings were made at the time and in the
manner required by law; and
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BE IT ORDAINED by the Council of the City of San Luis Obispo as follows:
SECTION 1. Recitals. The above recitals are true and correct and incorporated
herein by this reference.

SECTION 2. Environmental Determination. The project has been found to
have a negative declaration of environmental impact through the completion of an
initial study environmental review per CEQA Guidelines. Municipal Code amendments
included in Section 17.08.140 of this ordinance are summarized below which conclude
that it can be seen with certainty that proposed amendments to the Municipal Code
could not have a significant effect on the environment.
SECTION 3. Findings. Based upon all the evidence, the Council makes the
following findings:
1. The increasing popularity of homestay rentals in the City require the
implementation of appropriate regulations to the character of existing
neighborhoods is maintained, while providing an expanded type of lodging
facility available within the City.
2. The Homestay Ordinance is consistent with General Plan policies, which directs
the City to provide for visitor uses and protect neighborhoods through the
establishment of requirements and standards for operation and management of
homestay rentals.
3. The project has been found to have a negative declaration of environmental
impact through the completion of an initial study environmental review per
CEQA Guidelines as detailed in Section 2 above.

SECTION 4. Chapter 17.08.140 “ Homestay Rentals” of the City of San Luis
Obispo’ s Municipal Code is added to read as follows:
SECTION 17.08.140 – HOMESTAY RENTALS
A. Purpose and Intent. The purpose of these regulations is to allow owner
occupied homestay rentals in the City with reasonable standards to preserve
neighborhood character and quality of life.
B. Definitions.
1. Bed and Breakfast Inn. A building or group of buildings providing less
than 15 bedrooms or suites that are rented for overnight lodging, with a
common eating area for guests.
2. Homestay. An owner-occupied dwelling unit where bedrooms are
provided for compensation for fewer than thirty consecutive days with a
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maximum of four adult overnight guests.
3. Owner Occupancy. A lawfully permitted dwelling that is occupied by
the owner(s) named on the property deed as their primary residence and
is occupied by them for the major portion of the year.
4. Responsible party. A person over the age of 18 who is designated by
the owner of the property as a point of contact for the homestay rental in
the event the owner occupier is not on the property at all time during the
rental to answer for the maintenance of the property and conduct and
acts of homestay guests. The responsible party’ s contact information
must be provided to homestay guests, adjacent neighbors and stated on
the application.
5. Vacation Rental. A dwelling or part of a dwelling where lodging is
furnished for compensation for fewer than thirty consecutive days
without concurrently being occupied by the property owner. Vacation
rentals are not allowed in the City of San Luis Obispo.
C. Permit Required. The operation of a homestay requires a homestay permit
through an administrative approval by the Community Development
Director, who may add, delete, or modify conditions to further the intent of
the ordinance. Any request to waive or modify 17.08.140 D. 4. shall require
an administrative use permit.

D. Application Requirements.
1. Operators of homestays in all zones are required to obtain a
homestay permit and a business license.
2. The operator of the homestay shall pay Transient Occupancy Tax
and Tourism Business Improvement District tax as required by San
Luis Obispo Municipal Code.
3. The operator of the homestay must annually provide verification of
primary residence through the Homeowner’ s Property Tax
Exemption or other appropriate documentation.
4. The operator of the homestay must provide a site plan with at least
one (1) on-site parking space in addition to their required residential
parking. Parking in a driveway that has a minimum depth of 20 feet
from the back of sidewalk and is made available during rentals shall
meet the definition of a parking space.
5. The operator of the homestay must provide the name and contact
information of a responsible party in the application, if the owner
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occupier anticipates he or she may not be on the premises at all times
during the homestay rental.
E. Performance Standards.
1. Homestays shall comply with the property development and
performance standards listed in Section 17.18 and 17.19.

2. All Building and Fire Code and regulations shall be met.
3. The number of overnight guests shall be limited to four adults.
Bedrooms shall meet the minimum size requirements as defined in
the Building Code.
4. At all times when a homestay rental is occurring, the owner or
responsible party must be within a fifteen ( 15) minute drive of the
property. The owner or responsible party must be available via
telephone twenty-four (24) hours a day, seven ( 7) days a week, to
respond to complaints regarding the homestay. Contact information
for the owner and responsible party must be provided to homestay
guests, adjacent neighbors and stated on the application.
5. Upon sale or transfer of the home for which a homestay permit has
been granted, a new homestay application shall be required within
60 days of the transfer. Failure to submit a new application as
required within 60 days shall result in the termination of the existing
permitted use.
6. The homestay shall be limited to only the owner occupied dwelling
unit on the property.
7. Homestays are not permitted in guest houses or guest quarters.
8. Any advertisements for the homestay shall include the Business
License number. On-site advertising of the homestay is prohibited.

F. Revocation of a Permit.
1. Violation of these requirements and standards shall constitute
grounds for revocation of the Homestay Permit.
2. At any time, the permit can be referred to an Administrative Review
Hearing if determined by the Community Development Director
upon receipt of substantiated written complaints from any citizen,
Code Enforcement Officer, or Police Department Officer, which
includes information and/or evidence supporting a conclusion that a
violation of the permit, or of City ordinances or regulations
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applicable to the property or operation of the homestay, has
occurred. At the time of the Permit review, to ensure compliance
with applicable laws and conditions of permit, conditions of
approval may be added, deleted, modified, or the permit may be
revoked.
G. Appeal. Appeal procedures for this section shall be as provided by Chapter
17.66 (Appeals).

SECTION 5. The definition of “ Vacation rental” as set forth in Chapter
17.100.220 is hereby amended as follows:
Vacation rental” means a dwelling or part of a dwelling where lodging is
furnished for compensation for fewer than thirty consecutive days. Does not
include fraternities, sororities, convents, monasteries, hostels, bed and breakfast
inns, homestays, hotels, motels, or boarding/rooming houses, which are
separately defined.

SECTION 6. Severability. If any subdivision, paragraph, sentence, clause, or
phrase of this ordinance is, for any reason, held to be invalid or unenforceable by a
court of competent jurisdiction, such invalidity or unenforceability shall not affect the
validity or enforcement of the remaining portions of this ordinance, or any other
provisions of the City’s rules and regulations. It is the City’s express intent that each
remaining portion would have been adopted irrespective of the fact that any one or
more subdivisions, paragraphs, sentences, clauses, or phrases be declared invalid or
unenforceable.

SECTION 7. A summary of this ordinance, together with the names of Council
members voting for and against, shall be published at least five (5) days prior to its
final passage, in The Tribune, a newspaper published and circulated in this City. This
ordinance shall go into effect at the expiration of thirty (30) days after its final passage.
INTRODUCED on the_______ day of _____, 2015, AND FINALLY
ADOPTED by the Council of the City of San Luis Obispo on the______ day
of______,2015, on the following vote:
AYES:
NOES:
ABSENT:

Mayor Jan Marx
ATTEST:

Page 5 of 7

C8-6

San Luis Obispo, California

Ordinance No. 1611 (2015 Series)
CODE 0058-2014

Attachment 1

Page 6

Anthony J. Mejia, City Clerk

APPROVED AS TO FORM:

J. Christine Dietrick, City Attorney
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Jan. 20, 2015
C8

FROM:
Derek Johnson, Community Development Director
Prepared By: Greg Hermann, Special Projects Manager
SUBJECT:

ADOPTION OF AN ORDINANCE
HOMESTAY RENTALS

ALLOWING

OWNER-OCCUPIED

RECOMMENDATION
Adopt Ordinance No. 1611 ( 2015 Series) enacting Municipal Code amendments associated with
allowing owner-occupied homestay rentals (Attachment 1).
DISCUSSION
On January 6, 2015, the Council voted 4:1 to introduce Ordinance No. 1611 amending Title 17
Zoning Regulations) of the Municipal Code regarding homestay rentals and approving the
Negative Declaration of Environmental Impact.
The ordinance is now ready for adoption. The amendment will become effective 30 days after final
passage of the Ordinance.

ALTERNATIVES
1. The Council could reject adoption of the Municipal Code amendments. This is not
recommended because the Council previously took action to approve policy language for
homestay rentals, and previously voted to introduce the Ordinance.
2. The Council could continue final adoption of the proposed amendments and provide
direction to staff for research and revisions, which would require re-introduction of the
ordinance.

ATTACHMENTS
1. Ordinance No. 1611 (2015 Series)
T:\Council Agenda Reports\2015\2015-01-20\Second Reading, Homestay Ordinance (Johnson)\ECAR- Second Reading, Homestay Ordinance.docx
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City of Santa Fe, New Mexico
Land Development Code (2015)
Article 14-6: PERMITTED USES AND USE REGULATIONS
14-6.2 USE-SPECIFIC STANDARDS
(A) Residential Uses
***
(5) Short-Term Rental of Dwelling Units – Residentially Zoned Property
(a) Dwelling Units
Dwelling units located on residentially zoned property may not be rented for less than
thirty days except as set forth in this Subsection 14-6.2(A)(5).
(b) Short-Term Rental Units
Short-term rental units are prohibited on residentially zoned property except as
provided in this Subsection 14-6.2(A)(5)(b).
(i) An owner may rent the dwelling unit that the owner normally resides in for two
rental periods within a calendar year. The general provisions set forth in Subsection
14-6.2(A)(5)(c) do not apply and a permit is not required.
(ii) Short-term rental units that are operated in compliance with Subsection 146.3(D)(1) (Accessory Dwelling Units) and in compliance with this Subsection 146.2(A)(5)(b)(ii) are allowed. (Ord. No. 2012-21 § 2)
(iii) Short-term rental units owned by the property owner who resides on a
contiguous lot and in compliance with this paragraph are allowed. The operation of
the short-term rental shall cease immediately upon sale of either or both properties or
if the property owner no longer resides on the contiguous lot.
(iv) Short-term rental units located in a development containing resort facilities
approved pursuant to a special use permit prior to January 30, 2008, which are
owned in common by the owners within the development, are allowed. As used in this
item, "resort facility" means any combination of swimming pools, spa facilities, golf
courses, restaurants and tennis facilities. The general provisions set forth in
Subsection 14-6.2(A)(5)(c) shall not apply except for Item (ix) regarding applicable
taxes.
(v) The land use director may issue up to three hundred fifty short-term rental
permits for residential units not otherwise qualifying for permits under Items (ii), (iii)
or (iv) above.
(vi) Whenever the number of short-term rental units permitted in accordance with
Item (v) above falls below three hundred fifty, additional new permits may be issued
by the land use director. New permits shall be issued in the order that qualifying
applications are received.
(vii) Permit holders who have been issued a permit prior to October 14, 2009 are not
required to reapply for a permit; provided, however, if the permit expires pursuant to
Subsection 14-6.2(A)(5)(d)(x), a new application may be submitted to the land use
director in accordance with Item (vi) above.
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(c) General Provisions
Unless otherwise stated, the following general provisions apply to short-term rental
units:
(i) no more than one rental is allowed within a seven consecutive day period;
(ii) short-term rental units described in Subsection 14-6.2(A)(5)(b)(v) are limited to
seventeen rental periods per calendar year;
(iii) off-street parking shall be provided on site as follows: 1) one bedroom, one
parking space; and 2) two or more bedrooms; two parking spaces;
(iv) all applicable building and fire life safety codes shall be met and all toilets,
faucets and shower heads shall meet the water conservation requirements described
in Section 25-2.6 SFCC 1987;
(v) occupants shall not park recreational vehicles on site or on the street;
(vi) the total number of persons that may occupy the short-term rental unit is twice
the number of bedrooms;
(vii) noise or other disturbance outside the short-term rental unit is prohibited after
10:00 p.m., including decks, portals, porches, balconies or patios;
(viii) all occupants shall be informed in writing of relevant city ordinances, including
the city's nuisance and water conservation ordinances, by the owner/operator of the
short-term rental unit;
(ix) the owner/operator shall pay all applicable local, state and federal taxes,
including lodgers' tax, gross receipts tax and income taxes;
(x) the owner/operator shall make available to the city for its inspection all records
relating to the operation of the short-term rental unit to determine compliance with
this paragraph. The owner/operator shall report to the land use director on a
monthly basis in a format provided by the land use director; and
(xi) the owner shall maintain adequate property insurance coverage for the shortterm rental unit. Proof of insurance shall be required at the time the permit is issued
and such other times as requested by the land use director.
(d) Applications
Unless otherwise stated, an application for a permit for a short-term rental shall be
submitted to the city as follows:
(i) the application shall include the name and phone number of the owner/operator
who is available twenty-four hours per day, seven days per week to respond to
complaints regarding the operation or occupancy of the short-term rental unit as well
as the name and phone number of city staff responsible for enforcing this section;
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(ii) the application shall include a verified, notarized statement signed by the
owner/operator that the short-term rental shall be operated in compliance with this
paragraph and all other applicable city codes and that the operation of the shortterm rental is in compliance with any applicable private covenants;
(iii) prior to issuance of a permit, a certificate of occupancy is required to ensure
compliance with this paragraph and all applicable codes.
(iv) the permit is not transferable to another person or property;
(v) within ten days of the issuance of the permit, the owner/operator shall mail
notice by first class mail, with certificate of mailing, to the owners of properties
within two hundred (200) feet of the subject property, exclusive of rights of way, as
shown in the records of the county treasurer, and by first class mail to the physical
addresses of such properties where such address is different than the address of the
owner. Notice shall be on a form approved by the land use director, and shall contain
the name and phone number of the owner/operator who will be available twenty-four
hours per day, seven days per week to respond to complaints regarding the
operation or occupancy of the short-term rental as well as the name and phone
number of city staff responsible for enforcing this paragraph. Copies of all required
mailing lists and mailing certificates shall be provided to the land use director within
ten days of the mailing;
(vi) each application shall be accompanied by a fee of one hundred fifty dollars
($150) to cover application processing and inspections.
(vii) The annual permit fee schedule is as follows:
Annual Permit Fees*
Short-term Rental Type

Fee per Unit

§14-6.2A(5)(b)(i) — Primary
Residence; 2 rental periods per
year

$0.00

§14-6.2A(5)(b)(ii) — Accessory
Dwelling Units

$175.00

§14-6.2A(5)(b)(iii) — Unit(s) on
Contiguous Lot

$175.00

§14-6.2A(5)(b)(iv) — Resort Units

$150.00

§14-6.2A(5)(b)(v) — Residential
Units

$350.00**

*The annual permit fee shall not be prorated for a portion of the
year.
* *If there is more than one short-term rental unit on a lot, the
permit fee is $140.00 for each additional unit.
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(viii) The annual fee includes the city's business registration fee and inspections
related to issuance of the short-term rental permit. Revenue from fees imposed
pursuant to this paragraph shall be used only to administer and enforce this section.
(ix) If payment of a permit fee was in excess of that for which a person was liable,
the person may claim a refund by directing to the city treasurer a written claim for
refund no later than one year from the date payment was made. Every claim for
refund shall state the amount and basis for the claim. The city treasurer may allow
the claim in whole or in part or may deny it. If the claim is not allowed in whole, the
person may appeal the decision pursuant to Section 14-3.17.
(x) Unless revoked as set forth in Subsection 14-6.2(A)(5)(e), a permit holder may
renew the permit annually. If not renewed by March 15 of each year, the permit
expires. An owner of an expired permit may submit a new application for a shortterm rental permit to the land use director in accordance with Subsection 146.2(A)(5)(b)(vi) subject to availability of permits within the three hundred fifty limit.
(xi) The permit number shall be included in all advertising of the short-term rental.
(e) Violations
(i) The land use director shall document all alleged violations of this paragraph and
shall pursue enforcement through the municipal court as set forth in Article 1-3 SFCC
1987 or in another appropriate court of law. Upon conviction of a third violation, the
land use director shall revoke the permit and operation of the short-term rental shall
cease within thirty days.
(ii) An owner who offers for rent as a short-term rental a dwelling unit that is not
permitted for use as a short-term rental is in violation of this paragraph and is
subject to prosecution.
(iii) An agent who knowingly assists an owner in advertising or renting a dwelling
unit as a short-term rental unit that is not permitted under this paragraph is subject
to prosecution and the agent's business license is subject to revocation.
(f) Private restrictive covenants, enforceable by those governed by the covenants, may
prohibit short-term rental units.
(g) Real estate brokers listing residential property in Santa Fe shall provide prospective
buyers a current copy of this paragraph.
(h) The land use director shall establish administrative procedures necessary to
implement, manage and enforce this paragraph.
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ORDINANCE NUMBER 2484
(City Council Series)
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SANTA MONICA ADDING CHAPTER 6.20 TO THE SANTA MONICA
MUNICIPAL CODE CLARIFYING PROHIBITIONS AGAINST VACATION
RENTALS AND IMPOSING REGULATIONS ON HOME SHARING

WHEREAS, the City consists of just eight square miles of coastal land which is
home to 90,000 residents, the job site of 300,000 workers, and a destination for as
many as 500,000 visitors on weekends and holidays; and
WHEREAS, Santa Monica’s primary housing goals include preserving its housing
stock and preserving the quality and character of its existing single and multi-family
residential neighborhoods. Santa Monica’s prosperity has always been fueled by the
area’s many attractive features including its cohesive and active residential
neighborhoods and the diverse population which resides therein. In order to continue to
flourish, the City must preserve its available housing stock and the character and charm
which result, in part, from cultural, ethnic, and economic diversity of its resident
population; and
WHEREAS, the City must also preserve its unique sense of community which
derives, in large part, from residents’ active participation in civic affairs, including local
government, cultural events, and educational endeavors; and
WHEREAS, Santa Monica’s natural beauty, its charming residential communities,
its vibrant commercial quarters and its world class visitor serving amenities have drawn
visitors from around the United States and around the world; and
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WHEREAS, the City affords a diverse array of visitor-serving short term rentals,
including, hotels, motels, bed and breakfasts, vacation rentals and home sharing, not all
of which are currently authorized by local law; and
WHEREAS, operations of vacation rentals, where residents rent-out entire units
to visitors and are not present during the visitors’ stays are detrimental to the
community’s welfare and are prohibited by local law, because occupants of such
vacation rentals, when not hosted, do not have any connections to the Santa Monica
community and to the residential neighborhoods in which they are visiting; and
WHEREAS, the presence of such visitors within the City’s residential
neighborhoods can sometimes disrupt the quietude and residential character of the
neighborhoods and adversely impact the community; and
WHEREAS, judicial decisions have upheld local governments’ authority to
prohibit vacation rentals; and
WHEREAS, with the recent advent of the so called “sharing economy,” there is
growing acceptance of the longstanding practice of “home-sharing,” whereby residents
host visitors in their homes for short periods of stay, for compensation, while the
resident

host

remains

present

throughout

the

visitors’

stay;

and
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WHEREAS, long before the advent of the sharing economy, home-sharing
activities were already commonly undertaken throughout Santa Monica and throughout
the United States; and
WHEREAS, history has shown that home-sharing activities spread the good-will
of Santa Monica worldwide and have enhanced Santa Monica’s image throughout the
world; and
WHEREAS, home-sharing does not create the same adverse impacts as
unsupervised vacation rentals because, among other things, the resident hosts are
present to introduce their guests to the City’s neighborhoods and regulate their guests’
behavior; and
WHEREAS, history has shown that home-sharing activities are relatively very
small in number, when compared to the number of persons utilizing vacation rentals or
the City’s hotels and motels; and
WHEREAS, while the City recognizes that home-sharing activities can be
conducted in harmony with surrounding uses, those activities must be regulated to
ensure that the small number of home-sharers stay in safe structures and do not
threaten or harm the public health or welfare; and
WHEREAS, any monetary compensation paid to the resident hosts for their
hospitality and hosting efforts rightfully belong to such hosts and existing law authorizes
the City to collect Transient Occupancy Taxes (“TOTs”) for vacation rentals and homesharing activities; and
WHEREAS, existing law obligates both the hosts and rental agencies or hosting
platforms to collect and remit TOTs to the City.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA MONICA
DOES HEREBY ORDAIN AS FOLLOWS:

Page 3 of 15

Santa Monica, California

SECTION 1. Chapter 6.20 of the Santa Monica Municipal Code is hereby added
to read as follows:

Chapter 6.20 HOME SHARING AND VACATION RENTALS
6.20.010

Definitions

For purposes of this Chapter, the following words or phrases shall have
the following meanings:
(a)

Home-Sharing. An activity whereby the residents host visitors in

their homes, for compensation, for periods of 30 consecutive days or less,
while at least one of the dwelling unit’s primary residents lives on-site, in the
dwelling unit, throughout the visitors’ stay.
(b)

Hosting Platform. A marketplace in whatever form or format

which facilitates the Home-Sharing or Vacation Rental, through advertising,
match-making or any other means, using any medium of facilitation, and from
which the operator of the hosting platform derives revenues, including booking
fees or advertising revenues, from providing or maintaining the marketplace.
(c)

Vacation Rental. Rental of any dwelling unit, in whole or in part,

within the City of Santa Monica, to any person(s) for exclusive transient use of
30 consecutive days or less, whereby the unit is only approved for permanent
residential occupancy and not approved for transient occupancy or HomeSharing as authorized by this Chapter. Rental of units within City approved
hotels, motels and bed and breakfasts shall not be considered Vacation
Rental.
6.20.020
(a)

Home-Sharing Authorization

Notwithstanding any provision of this Code to the contrary,

Home-Sharing shall be authorized in the City, provided that the Home-Sharing
host complies with each of the following requirements:
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(1)

Obtains and maintains at all times a City Business License

authorizing Home-Sharing activity.
(2)

Operates the Home-Sharing activity in compliance with all

Business License permit conditions, which may be imposed by the City to
effectuate the purpose of this Chapter.
(3)

Collects and remits Transient Occupancy Tax (“TOT”), in

coordination with any Hosting Platform if utilized, to the City and complies with
all City TOT requirements as set forth in Chapter 6.68 of this Code.
(4)

Takes responsibility for and actively prevents any nuisance

activities that may take place as a result of Home-Sharing activities.
(5)

Complies with all applicable laws, including all health,

safety, building, fire protection, and rent control laws.
(6)

Complies with the regulations promulgated pursuant to this

Chapter.
(b)

If any provision of this Chapter conflicts with any provision of the

Zoning Ordinance codified in Article IX of this Code, the terms of this Chapter
shall prevail.
6.20.030
(a)

Prohibitions

No person, including any Hosting Platform operator, shall

undertake, maintain, authorize, aid, facilitate or advertise any Home-Sharing
activity that does not comply with Section 6.20.020 of this Code or any
Vacation Rental activity.
6.20.050

Hosting Platform Responsibilities

The operator / owner of any Hosting Platform shall:
(a)

be responsible for collecting all applicable TOTs and remitting the

same to the City. The Hosting Platform shall be considered an agent of the
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host for purposes of TOT collections and remittance responsibilities as set
forth in Chapter 6.68 of this Code.
(b)

disclose to the City on a regular basis each Home Sharing and

Vacation Rental listing located in the City, the names of the persons
responsible for each such listing, the address of each such listing, the length
of stay for each such listing and the price paid for each stay.
6.20.080

Regulations

The City Manager or his or her designee may promulgate regulations,
which may include but are not limited to permit conditions, reporting
requirements, inspection frequencies, enforcement procedures, advertising
restrictions, disclosure requirements, or insurance requirements, to implement
the provisions of this Chapter. No person shall fail to comply with any such
regulation.
6.20.090

Fees

The City Council may establish and set by Resolution all fees and
charges as may be necessary to effectuate the purpose of this Chapter.
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6.20.100

Enforcement.

(a) Any person violating any provision of this Chapter shall be guilty of
an infraction, which shall be punishable by a fine not exceeding two hundred
fifty dollars, or a misdemeanor, which shall be punishable by a fine not
exceeding five hundred dollars, or by imprisonment in the County Jail for a
period not exceeding six months or by both such fine and imprisonment.
(b) Any person convicted of violating any provision of this Chapter in a
criminal case or found to be in violation of this Chapter in a civil case brought
by a law enforcement agency shall be ordered to reimburse the City and other
participating law enforcement agencies their full investigative costs, pay all
back TOTs, and remit all illegally obtained rental revenue to the City so that it
may be returned to the Home-Sharing visitors or used to compensate victims
of illegal short term rental activities.
(c) Any person who violates any provision of this Chapter shall be
subject to administrative fines and administrative penalties pursuant to
Chapter 1.09 and Chapter 1.10 of this Code.
(d) Any interested person may seek an injunction or other relief to
prevent or remedy violations of this Chapter. The prevailing party in such an
action shall be entitled to recover reasonable costs and attorney’s fees.
(e) The remedies provided in this Section are not exclusive, and
nothing in this Section shall preclude the use or application of any other
remedies, penalties or procedures established by law.
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SECTION 2. Any provision of the Santa Monica Municipal Code or
appendices thereto inconsistent with the provisions of this Ordinance, to the
extent of such inconsistencies and no further, is hereby repealed or modified
to that extent necessary to effect the provisions of this Ordinance.
SECTION 3. If any section, subsection, sentence, clause, or phrase of
this Ordinance is for any reason held to be invalid or unconstitutional by a
decision of any court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this Ordinance. The City Council
hereby declares that it would have passed this Ordinance and each and every
section, subsection, sentence, clause, or phrase not declared invalid or
unconstitutional without regard to whether any portion of the ordinance would
be subsequently declared invalid or unconstitutional.
SECTION 4. The Mayor shall sign and the City Clerk shall attest to the
passage of this Ordinance. The City Clerk shall cause the same to be
published once in the official newspaper within 15 days after its
adoption. This Ordinance shall become effective 30 days from its adoption.
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CITY OF SANTA MONICA
HOME-SHARING ORDINANCE RULES
Effective: June 12, 2015

SCOPE AND INTENT
These rules and regulations (“Rules”) established pursuant to Santa Monica
Municipal Code Section 6.20 shall be followed by hosts and hosting platforms
as applicable. All staff responsible for the administration and/or enforcement
of the Home-Sharing Ordinance must implement and enforce the program in
keeping with these rules. These Rules are not intended to be duplicative.
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I)

DEFINITIONS
a) CITY means the City of Santa Monica.
b) SMMC means the Santa Monica Municipal Code.
c) ACCESSORY STRUCTURE means living quarters, including lawfully permitted
second units as defined by the Zoning Ordinance on the same premises as a
single family residence. Rent Control Bootleg Units as defined in section
9.27.090 of the SMMC are not considered Accessory Structures for the purpose
of the Home Sharing Ordinance.
d) DWELLING UNIT means one or more rooms designed, occupied or intended for
occupancy as separate living quarters. A dwelling unit includes a single-family
residence, an apartment or other leased premises, or residential condominium
unit. A dwelling unit shall include a detached Accessory Structure (e.g. guest
house) that is intended for human habitation (i.e. living quarters) when the
entire property is designated for a single family residential use. Dwelling unit
does not include individual hotel/motel guest rooms, condominium timeshare
units, cabins, or similar guest accommodations rented to transient guests in a
hotel, inn, or similar transient lodging establishment operated by an innkeeper.
e) GUEST or VISITOR means a person who rents a home-share and/or vacation
rental
f) HOME-SHARE means an activity whereby the resident(s) host visitors in their
homes, for compensation, for periods of 30 consecutive days or less, while at
least one of the dwelling unit’s primary residents lives on-site, in the dwelling
unit, throughout the visitors’ stay.
g) HOST means a person engaged in providing a home-sharing and/or vacation
rental.
h) HOSTING PLATFORM means a marketplace in whatever form or format which
facilitates the Home-Sharing or Vacation Rental, through advertising, matchmaking or any other means, using any medium of facilitation, and from which
the operator of the hosting platform derives revenues, including booking fees or
advertising revenues, from providing or maintaining the marketplace.
i) HOUSE SWAPPING means the exchange of a house by one owner with another
owner in a different city for short periods of time by agreement between both
parties to exchange homes for a specified period of time without compensation.

2
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j) LIVES ON SITE means being present in the dwelling unit where the home-sharing
is being offered, which includes but is not limited to sleeping overnight,
preparing and eating meals, entertaining, and engaging in other activities in the
dwelling unit that are typically enjoyed by a person in their home.
k) SHORT-TERM RENTAL means any rental of any living accommodation that is 30
consecutive days or less, including hotels, motels, bed and breakfasts, homesharing and vacation rentals.
l) RESIDENT means primary resident of a dwelling unit, when a person occupies a
dwelling, typically a house or an apartment, that serves as their primary
residence, though they may share the residence with other people. A person
may only have one primary residence. A primary residence is considered to be a
legal residence for the purpose of income tax and/or acquiring a mortgage.
m) TRANSIENT OCCUPANCY TAX means local transient tax as set forth in Chapter
6.68 of the SMMC. The tax is paid by the guest when paying for their rental. The
collected TOT is then remitted to the City.
n) VACATION RENTAL means a rental of any dwelling unit, in whole or in part,
within the City of Santa Monica, to any person(s) for exclusive transient use of 30
consecutive days or less, whereby the unit is only approved for permanent
residential occupancy and not approved for transient occupancy or HomeSharing as authorized by Chapter 6.20 of the SMMC.
II)

HOME-SHARING HOSTS REQUIREMENTS AND BUSINESS LICENSE CONDITIONS
A host must comply with the following conditions:
a) A Home-Share may only be offered in a space intended for human habitation.
For example, a host may not rent a space in an Accessory Structure that is a
storage shed or garage as a Home-Share.
b) A host may not advertise their home-sharing business in any area that is exterior
to the dwelling unit where the home-sharing is occurring. This includes common
interior areas.
c) A host must clearly advertise the unit as a shared space. The unit may not be
advertised as an “entire home” or “entire unit.” This applies even in cases in
which the home-sharing takes place in a guest house.
d) In any advertisement of the Home-Share a host must include the Business
License number issued by the City.

3
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e) A host must provide guests with information related to emergency exit routes if
the unit is part of a multifamily building of more than one story.
f) Transient Occupancy Taxes (TOT) shall be collected on all Home-Sharing rentals.
If a Hosting Platform does not collect payment for the rental, hosts are solely
responsible for the collection of all applicable TOT and remittance of the
collected tax to the City on a monthly basis. If a Hosting Platform does collect
payment for rentals, then it and the host shall both have legal responsibility for
the collection and remittance of the TOT.
g) A Home-Sharing applicant must provide the following as part of his/her
application:
1)
2)
3)
4)
5)
6)

Address where the Home-Sharing will take place.
Type of dwelling unit (e.g. single family home, apartment, condominium).
Whether the applicant is a tenant or owner of the dwelling unit.
The total number of full time occupants of the dwelling unit.
A list of all persons that will be hosting.
Contact information for each person that will be hosting (e.g. email, cell
phone).
7) A list of each bedroom, office, den, living room, etc., in the dwelling unit.
The list shall include for each room:
i Whether or not the room will be rented
ii The maximum number of overnight guests that will be allowed
8) Whether or not the unit is rent controlled.
9) A link to the advertisement of the rental.
10) An affidavit certifying that the host will comply with all of the provisions of
the Home-Sharing Ordinance, Business License Conditions for operating a
Home-Share as outlined in these rules, and all relevant laws or be subject to
revocation of their Business License.
III) HOME-SHARING HOSTS APPLICATION PROCEDURES
Any person who intends on operating a Home-Share from their primary residence
shall complete the Home-Sharing Registration Package (HSRP). The HSRP shall
include all instructions, check-lists, applications, and other educational materials
related to the Home-Sharing Ordinance and relevant local laws that the host is

4
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required to comply with. Home-Share applications are exempt from the Zoning
Conformance Review fee and Home Occupancy Permitting requirements.
The applicant must submit all of the following to the Business License unit to
register:
a) Business License Home-Sharing Application.
b) Proof of Residency. Acceptable forms of proof include: copy of a current utility
bill, cable bill, phone bill, credit card bill or bank statement showing your name
and current Santa Monica residential address. Leases, rental agreements, or IDs
may not be accepted as proof.
IV) HOSTING PLATFORM REQUIREMENTS
a) The operator of a hosting platform shall report quarterly to the City, in an
electronic comma-delimited format or similar format such as MS Excel, the
following information:
1)

2)
3)
4)

The address of each residential unit that was offered on the operator’s
hosting platform for occupancy for tourist or transient use and was
occupied for that use during that quarterly reporting period.
The total number of nights that the residential unit was occupied for tourist
or transient use.
The amounts paid for the occupancy of that residential unit listed.
The name(s) of the person(s) responsible for each unit listed.

b) If the Hosting Platform collects payment for the rental, the hosting platform and
the host shall both have legal responsibility for the collection of all applicable
TOT and remittance of the collected tax to the City on a monthly basis.
c) A Hosting Platform must provide its Santa Monica host clients or potential host
clients the following disclosure:
“On May 12, 2015, the Santa Monica City Council adopted the Home-Sharing
Ordinance reiterating its ban on the rental of entire units as vacation rentals.
The Home-Sharing Ordinance also legalized the short term rental of a portion
of a person’s home when the host lives on-site throughout the visitor’s stay
and when the host obtains a business license. Hosts are also required to
5
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collect and remit Transient Occupancy Tax (TOT) if not collected and remitted
by the hosting platform.”

6
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City of Solana Beach, California
Municipal Code (2015)
Title 4 BUSINESS TAXES, LICENSES AND REGULATIONS
Chapter 4.47 SHORT-TERM VACATION RENTAL PERMIT
4.47.010 Purpose.
The purpose of the short-term vacation rental permit is to regulate the activity of renting a
dwelling unit in a residential zoning district for a period of seven to 30 consecutive days in
order to safeguard the peace, safety and general welfare of the residents of Solana Beach
and their visitors and guests by eliminating noise, vandalism and overcrowding. (Ord. 322 §
1, 2004; Ord. 302 § 2, 2003)
4.47.020 Operative date.
All short-term vacation rentals that exist at the time of the effective date of the ordinance
codified in this chapter shall apply for a short-term vacation rental permit. All short-term
vacation rentals proposed after the effective date of the ordinance codified in this chapter
must acquire a short-term vacation rental permit. (Ord. 322 § 1, 2004; Ord. 302 § 2, 2003)
4.47.030 Definitions.
“Short-term vacation” is defined as the rental of any structure or any portion of any
structure for occupancy for dwelling, lodging or sleeping purposes for more than seven, but
no more than 30, consecutive calendar days in duration in a residential zoning district,
including detached single-family residences, condominiums, duplexes, twinplexes,
townhomes and multiple-family dwellings. (Ord. 322 § 1, 2004; Ord. 302 § 2, 2003)
4.47.040 Prohibited rental duration.
Rental for less than seven consecutive calendar days in duration within all residential zoning
districts is prohibited. (Ord. 322 § 1, 2004; Ord. 302 § 2, 2003)
4.47.050 Exceptions.
Rentals of more than 30 consecutive days in duration in residential zoning districts are not
required to obtain a short-term vacation rental permit. (Ord. 322 § 1, 2004; Ord. 302 § 2,
2003)
4.47.055 Rental permit as business certificate.
A short-term vacation rental permit issued pursuant to this chapter shall also serve as a
business certificate for rental activity pursuant to Chapter 4.02 SBMC. (Ord. 322 § 1, 2004)
4.47.060 Obtaining and retaining a short-term vacation rental permit.
The applicant shall obtain an annual short-term vacation rental permit from the city of
Solana Beach subject to all provisions of this chapter, including the following:
A. Applicants shall submit an application for a short-term vacation rental permit to the
city of Solana Beach each year. The fee associated with the permit application shall be
identical to the amount required for a business certificate. The applicant may be the
owner or the owner’s agent, and shall be the party responsible for compliance with all
provisions of this chapter and all of the laws regulating short-term vacation rentals.
B. Granting or Denial of Application. The application shall be granted unless the issuing
officer makes one or more of the findings contained in SBMC 4.04.090.

Page 1 of 3

Solana Beach, California

C. The short-term vacation rental permit holder will be subject to penalties as set forth
in SBMC 4.47.070 in the following instances:
1. In the event the short-term vacation rental unit is located in a residential zoning
district and is rented for stays of less than seven consecutive calendar days in
duration; or
2. In the event that any person holding a permit issued pursuant to this chapter
violates or causes or permits to be violated any of the provisions of this chapter or
any provisions of any other ordinance or law relating to or regulating such business,
or conducts or carries on such business in an unlawful manner, or for any reason for
which the permit application could have been denied in accordance with SBMC
4.04.090; or
3. Failure of the owner/owner’s agent to respond to two or more complaints as
required by this section.
D. Applicants shall ensure that the occupants and/or guests of the short-term vacation
rental unit do not create unreasonable noise or disturbances, engage in disorderly
conduct, or violate provisions of this code or any state law pertaining to noise, disorderly
conduct, overcrowding, the consumption of alcohol, or the use of illegal drugs.
Applicants are expected to take any measures necessary to abate disturbance described
herein, including, but not limited to, directing the tenant, calling for law enforcement
services, city code enforcement officers, removing the tenant or any other action
necessary to immediately abate the service. If an applicant is not able to stop
documented behavior that has been brought to applicant’s attention, then such failure
shall constitute a failure to respond as defined by subsection (C)(3) of this section.
E. Applicants shall, upon notification that occupants or tenants of his or her short-term
vacation rental unit have created unreasonable noise or disturbances, engaged in
disorderly conduct or committed violations of this code or state law pertaining to noise,
disorderly conduct, overcrowding, the consumption of alcohol or the use of illegal drugs,
prevent a recurrence of such conduct by those occupants or guests and shall respond to
the notification of violations within 24 hours. Failure to respond to two or more
complaints regarding tenant violations is grounds for penalties as set forth in SBMC
4.47.070.
F. Applicants of the short-term vacation rental shall comply with all the provisions of this
code.
G. The city council shall have the authority to impose additional standard conditions,
applicable to all short-term vacation rental units, as necessary to achieve the objectives
of this chapter and shall notify all short-term vacation rental permit holders of any
change in standards applicable to the permits.
H. A fee in the amount of the business certificate fee shall be paid in conjunction with
the permit application. The fee is nonrefundable. (Ord. 322 § 1, 2004; Ord. 302 § 2,
2003)
4.47.070 Violations and penalties.
A. Violations. Failure to comply with the conditions specified in this chapter shall constitute a
violation for which penalties may be imposed. City penalties for violations shall be issued in
writing by the issuing officer upon documented verification of a violation. Documentation
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shall include, but not be limited to, copies of homeowner association warnings, reprimands,
fines or other association actions; copies of citations, written warnings, reports or other filed
documentation by law enforcement. The issuing officer shall notify the applicant in writing of
the penalty to be imposed for violations specified as follows:
1. For the first violation within any 12-month period, the penalty shall be $500.00;
2. For a second violation within any 12-month period, the penalty shall be $1,000;
3. For a third violation within any 12-month period, the issuing officer shall hold a
hearing pursuant to SBMC 4.04.110 and the permit shall be revoked for a period of one
year.
B. Appeal Process. Hearings and appeals shall be made in accordance with Chapter 4.04
SBMC. (Ord. 322 § 1, 2004; Ord. 320 § 1, 2003; Ord. 302 § 2, 2003)
4.47.080 Display of short-term vacation rental permit.
Applicants shall affix the short-term vacation rental permit on the inside of the main entry
door of each short-term vacation rental unit to which it applies. (Ord. 322 § 1, 2004; Ord.
302 § 2, 2003)
4.47.090 Exterior complaint phone number display.
Applicants shall display notice on the exterior, within plain view of the general public and/or
common areas, a 24-hour, seven-day phone number for a private party responsible for the
facility to take complaints regarding its operation. Applicants are also required to provide
adjacent property owners with the 24-hour, seven-day phone number for a private party
responsible for the facility. Applicants are required to provide a response within 24 hours as
outlined in SBMC 4.47.060. Ineffective or nonresponse shall be grounds for a violation
and/or penalty pursuant to SBMC 4.47.070. (Ord. 322 § 1, 2004; Ord. 302 § 2, 2003)
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City of St. Helena, California
Municipal Code (2015)
Title 17 ZONING
Chapter 17.134 SHORT-TERM RENTALS
17.134.010 Purpose and findings.
A. The city council hereby finds that unregulated transient occupancy uses in residential
and agricultural district present a threat to the public welfare.
B. The purposes of this chapter are to establish a permitting process and appropriate
restrictions and standards for short-term rental of single-family dwellings; to provide a
visitor experience and accommodation as an alternative to the hotel, motel, and bed and
breakfast accommodations currently existing in the city to ensure the collection and
payment of transient occupancy taxes; to minimize the negative secondary effects of shortterm rental use on surrounding residential neighborhoods; and to retain the character of the
neighborhoods in which any such use occurs.
C. This chapter is not intended to regulate hotels and bed and breakfast inns that do not
qualify as short-term rentals.
D. This chapter is not intended to provide any owner of residential property with the right
or privilege to violate any private conditions, covenants and restrictions applicable to the
owner’s property that may prohibit the use of such owner’s residential property for shortterm rental purposes as defined in this chapter.
E. The city council hereby finds that the adoption of a comprehensive ordinance regulating
the issuance of and operating conditions attached to short-term rental permits is necessary
to protect the public health, safety and welfare. The purposes of this chapter are: to provide
a permit system and to impose operational requirements in order to minimize the potential
adverse impacts of transient uses in residential neighborhoods and zoning districts on
traffic, noise and density; to ensure the health, safety and welfare of renters and guests
patronizing short-term rentals; and to impose limitations on the total number of permits
issued in order to ensure the long-term availability of the affordable housing stock.
F. The city council hereby finds that the city’s regulation of vacation rental uses in
accordance with this chapter, including the establishment of the nontransferability
provisions, is a valid exercise of the city’s police power in furtherance of the legitimate
governmental interests documented in this chapter. (Ord. 12-2 § 8 (part))
17.134.020 Short-term rental permit required.
No person shall use any single-family dwelling on any parcel in any zoning district for shortterm rental without a short-term rental permit. (Ord. 12-2 § 8 (part))
17.134.030 Districts in which permitted.
Short-term rentals shall be permitted in accordance with the provisions established in each
zoning district and as provided in this chapter. (Ord. 12-2 § 8 (part))
17.134.040 Restrictions and standards.
Short-term rentals shall be subject to the following restrictions and standards:
A. The short-term rental use shall be permitted in no more than one single-family
dwelling per lot.
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B. The short-term rental permit shall be in the name of the owner-applicant, who shall
be an owner of the real property upon which the short-term rental use is to be
permitted. One person may hold no more than one short-term rental permit. The permit
shall not be transferable.
C. Short-term rental uses shall be limited to single-family dwellings existing and
constructed as of the date of application for the short-term rental permit.
D. The total number of permits for short-term rental dwellings shall not exceed
twenty-five (25) at any time.
E. The maximum number of bedrooms used for short-term rental use in the shortterm rental dwelling shall be no greater than five. The total number of guests staying in
the short-term rental dwelling at any one time shall be no greater than two times the
number of bedrooms plus two persons, up to a maximum of twelve (12) persons.
F. Short-term rental dwellings shall meet all applicable building, health, fire and
related safety codes at all times and shall be inspected by the fire department before
any short-term rental permit can be issued.
G. A minimum of two on-site parking spaces shall be provided for use by the shortterm rental occupants.
H. The owner-applicant shall keep on file with the city the name, telephone number,
cell phone number, and e-mail address of a local contact person who shall be
responsible for responding to questions or concerns regarding the operation of the shortterm rental. This information shall be posted in a conspicuous location within the shortterm rental dwelling. The local contact person shall be available twenty-four (24) hours
a day to accept telephone calls and respond physically to the short-term rental within
thirty (30) minutes when the short-term rental is rented and occupied.
I. The owner shall, prior to April 1st annually, provide written notice to all neighboring
property owners within a three hundred (300) foot distance from the lot on which the
short-term rental is located the following information:
1. The name, telephone number, cell phone number, and e-mail address of the
local contact person provided to the city pursuant to subsection H of this section.
2.

The maximum number of guests permitted to stay in the short-term rental unit.

3.

Parking restrictions attached to the short-term rental permit.

4. Contact information for the city official that members of the public may contact
to report violations of the short-term rental regulations or conditions of approval
attached to the short-term rental permit.
J. The owner-applicant shall post “house policies” within each guest bedroom. The
house policies shall be included in the rental agreement, which must be signed by the
renter and shall be enforced by the owner-applicant or the owner-applicant’s designated
contact person. The house policies at a minimum shall include the following provisions:
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1. Quiet hours shall be maintained from ten p.m. to seven a.m., during which
noise within or outside the short-term rental dwelling shall not disturb anyone on a
neighboring property.
2. Amplified sound that is audible beyond the property boundaries of the shortterm rental dwelling is prohibited.
3. Except as permitted by the planning director, vehicles shall be parked in the
designated on-site parking area and shall not be parked on the street overnight.
4. Parties or group gatherings shall be limited to two times the number of guests
permitted to occupy the short-term rental dwelling pursuant to subsection E of this
section, up to a maximum of twenty (20) persons.
K. Auctions, commercial functions, and other similar events are prohibited at the
short-term rental property.
L. The owner-applicant shall use best efforts to ensure that the occupants and/or
guests of the short-term rental use do not create unreasonable noise or disturbances,
engage in disorderly conduct, or violate provisions of this code or any state law
pertaining to noise, disorderly conduct, the consumption of alcohol, or the use of illegal
drugs.
M. The owner-applicant shall, upon notification that occupants and/or guests of his or
her short-term rental use have created unreasonable noise or disturbances, engaged in
disorderly conduct or committed violations of this code or state law pertaining to noise,
disorderly conduct, the consumption of alcohol or the use of illegal drugs, promptly use
best efforts to prevent a recurrence of such conduct by those occupants or guests.
N. All advertising for any short-term rental shall include the number of the permit
granted to the owner-applicant.
O. The owner-applicant shall maintain city business licenses and pay all transient
occupancy taxes in accordance with Chapter 3.28 as required. (Ord. 12-2 § 8 (part))
17.134.050 Procedures for application and public notice.
A. Prospective owner-applicants of a short-term rental use shall apply for a permit with
the planning director in accordance with the provisions of this chapter and on a form
provided by the city.
B. The application shall be accompanied by a fee in an amount to be fixed from time to
time by resolution to cover the administrative costs of issuing a short-term rental permit
and, but not limited to, inspecting the short-term rental dwelling.
C.

The application shall include the following information:
1. The name, address and phone number of the applicant, and verification that the
applicant is the owner of the lot.
2. The assessor’s parcel number of the lot on which the short-term rental use is
proposed.
3.

Certification that the permit will be nontransferable.
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4. Certification that the local contact person is available twenty-four (24) hours a day
to accept telephone calls and respond physically to the short-term rental within thirty
(30) minutes when the short-term rental is rented and occupied.
5. A site and floor plan identifying the location of parking on the site and the location
of any bedrooms to be used for short-term rental use.
6. A list of the names and addresses of the property owners within a three hundred
(300) foot distance from the lot on which the short-term rental use is proposed, and a
map, drawn to scale, that clearly identifies the lots and the assessor parcel numbers of
the lots identified pursuant to this section.
7. Acknowledgement of receipt and inspection of a copy of all regulations pertaining to
the operation of a short-term rental use.
8. Additional information as may be requested by the planning director to determine
impact and mitigation measures.
D.

Notice of Application.
1. The planning director shall provide a notice of application for a short-term rental
permit to the property owners located within a three hundred (300) foot distance from
the lot on which the short-term rental use is proposed.
2. The notice of application shall contain a description of the proposed short-term
rental operation, parking on the site, and number of bedrooms to be used for short-term
rental use, together with a location map identifying the short-term rental dwelling lot in
relationship to all other lots within a three hundred (300) foot distance.
3. A project notice sign shall be posted at the front of the property along the main
access road. The sign shall be placed five days prior to remitting an application and shall
be removed no later than five days after a final decision has been rendered by the
planning director or the planning commission.
4. The notice of application shall state that the noticed owners may file a written
protest against the proposed short-term rental use with the planning director; provided,
that all protests must be postmarked or received within thirty (30) days of the mailing of
the notice of application. (Ord. 12-2 § 8 (part))

17.134.060 Permit processing.
A. The planning director shall approve or deny the application pursuant to the
requirements of this chapter.
B. Short-term rental permit applications shall be submitted to the planning commission if
any of the following occur:
1. Written protests pursuant to Section 17.134.050(D)(4) comprise thirty percent
(30%) or more of the owners within a three hundred (300) foot distance from the lot on
which the short-term rental use is proposed; or
2. The owner of the proposed short-term rental unit is a corporation, partnership,
limited liability company, or similar entity.
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The planning commission shall review and either approve or deny the application pursuant
to the requirements of this chapter after considering the effects the proposed use would
have on surrounding uses and the cumulative impacts within the community. In approving a
short-term rental application, the planning commission must make the use permit findings
contained in Chapter 17.168.
C. If the application is approved but no short-term rental permits are available pursuant
to the limitation on short-term rentals described in Section 17.134.040(D), the planning
director shall place the application on a waiting list. New permits shall be issued in the order
that completed applications are received.
D. The planning director or planning commission may impose conditions on the granting
of an application for a short-term rental permit to mitigate the impacts of the proposed land
use.
E. Within ten (10) days of the approval of a short-term rental permit, the owner-applicant
shall mail to all property owners within three hundred (300) feet of the lot on which the
short-term rental use is approved, notice of the issuance of a permit for short-term rental
use and the name, phone number, cell phone number, and e-mail address of the local
contact person available twenty-four (24) hours a day to accept telephone calls and respond
physically to the short-term rental within thirty (30) minutes when the short-term rental is
rented and occupied. Notice shall be provided on a form acceptable to the planning director.
Within ten (10) days of the mailing, the owner-applicant shall provide evidence to the
planning director that such mailing occurred.
F. Short-term rental permits shall be valid for a period of two years. In reviewing
subsequent requests for a short-term rental permit, the planning director shall require
evidence of compliance with conditions of the short-term rental permit and this chapter. No
subsequent permit shall be approved without written verification of tax payments, and no
permit shall be approved if the operation of the short-term rental has created adverse
impacts on the neighborhood in which it is situated or has otherwise caused the loss of the
character of that neighborhood.
G. Short-term rental permits shall be subject to any changes to this chapter that the city
council may make and conditions that the council may impose subsequent to the issuance of
the permit. (Ord. 12-2 § 8 (part))
17.134.070 Appeals.
Any person whose application for a short-term rental permit has been denied by the
planning director, or whose permit has been suspended or revoked by the planning director,
may appeal to the city council pursuant to Section 17.08.180. The appeal shall be
accompanied by a filing fee, if any, as established by city council resolution. (Ord. 12-2 § 8
(part))
17.134.080 Inspections.
A. The planning director or his or her designee shall have the right to enter upon any
property at any reasonable time to make inspections and examinations for the purpose of
enforcement of this chapter, subject to the provisions of Code of Civil Procedure Section
1822.50 et seq.
B.

The fire department shall annually inspect the short-term rental dwelling.
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C. The planning director shall have the right to inspect any records related to the use and
occupancy of the short-term rental to determine that the objectives and conditions of this
chapter are being fulfilled. (Ord. 12-2 § 8 (part))
17.134.090 Enforcement.
A. The planning director may revoke a short-term rental permit pursuant to Section
17.04.140 if the planning director determines that:
1. The owner-applicant gave false or misleading information during the application
process;
2. There has been a violation of any of the terms, conditions and restrictions on the
use of the dwelling unit for short-term rental use;
3.

The owner-applicant has violated any provision of this chapter;

4. The owner-applicant has failed to timely pay the transient occupancy tax as
required by this code; or
B. If an owner-applicant’s short-term rental permit is revoked, the owner-applicant may
not reapply for another permit for two years after the date of revocation. (Ord. 12-2 § 8
(part))
17.134.100 Violations.
A. Any property owner who uses, or allows the use of, or advertises or causes to be
printed, published, advertised or disseminated in any way, the availability of residential
property in violation of this chapter is guilty of a misdemeanor for each day in which such
residential property is used, or allowed to be used, in violation of this chapter. Such
violation shall be punishable pursuant to Chapter 1.20.
B. Short-term rental use of a residential property in violation of this chapter is a threat to
public health, safety or welfare and is thus declared to be unlawful and a public nuisance.
Any such nuisance may be abated and/or restored by the enforcement official and also may
be abated pursuant to Chapter 1.12, except that the civil penalty for a violation shall be one
thousand dollars ($1,000). Each day the violation occurs shall constitute a separate offense.
C. Any property owner who uses, or allows the use of, residential property as a shortterm rental without a permit shall be liable for the transit occupancy tax that would have
been owed under Chapter 3.28 had the use been legal, including the penalty and interest
provisions of Section 3.28.070. (Ord. 12-2 § 8 (part))
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Amendment # 1
ORDINANCE #69
March 7, 2012

The Board of Commissioners for Tillamook County ORDAINS as follows:
(Strike throllgh teJEt indicates removals and italicized text indicates additions)
Section 1.

Title

This Ordinance shall be known as the "Tillamook County Short Term Rental
Ordinance" and may be cited and pleaded as such and shall be cited herein as
"this Ordinance", or by any reference to a section or subsection of this
Ordinance.
Section 2.

Authority

This Ordinance is enacted pursuant to ORS 203.035.
Section 3.

Findings and Purpose

(a)

The findings attached as Exhibit "A" are incorporated herein by
reference.

(b)

The purpose of this Ordinance is to regulate short term rentals in
order to enhance public safety and livability within Tillamook
County.

Section 4.

Applicability

This Ordinance shall apply within the unincorporated areas of Tillamook County,
including within urban growth boundaries, but shall not apply within the
boundaries of any incorporated City. This Ordinance does not apply to Bed and
Breakfasts or motels, regulated under the Tillamook County Land Use
Ordinance, or to condominiums for which a state license has been granted under
Oregon Administrative Rule, Chapter 333, Division 29.
Section 5.
(a)

Definitions
For the purpose of this Ordinance, words used in the present tense
include the future, the singular number includes the plural, the word
"shall" is mandatory and not directory and the term "this Ordinance"
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shall be deemed to include all amendments hereafter made to this
Ordinance.
(b)

The following definitions apply to this Ordinance:
(A)

"Contact Person". The owner or if designated on the
application for a permit, the agent of the owner, authorized to
act for the owner.

(B)

"Dwelling Unit". One (1) or more rooms occupied, designed
or intended for occupancy as separate living quarters and
containing three (3) or more of the following:
•
•
•
•
•
•

Refrigeration
Cooking facility (including cooking stove, hot plate, range
hood, microwave oven or similar facility)
Dishwashing machine
Sink intended for meal preparation (not including a wet
bar)
Garbage disposal
Toilet

(C)

"Owner". The owner or owners of a short term rental.

(D)

"Permit". A short term rental permit.

(E)

"Person". Every natural person, firm, partnership,
association, social or fraternal organization, corporation,
estate, trust, receiver, syndicate, branch of government or
any other group or combination acting as a unit.

(F)

"Rental". An agreement granting the use of a dwelling unit to
a person. Use of a dwelling unit by a recorded owner or
other person or persons without monetary consideration
shall not be considered to be a rental under this Ordinance.

(G)

"Rented". The use of a dwelling unit granted to a person in
exchange for monetary consideration.

(H)

"Renter". A person who rents a short term rental.

(I)

"Serious fire or life safety risk. ''A Building code or ordinance
violation involving those construction, protection and
occupancy features necessary to minimize danger to life
from fire, including smoke, fumes or panic as well as other
considerations that are essential to life safety.
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Section 6.
(a)

(J)

"Short Term Rental". A dwelling unit (including any
accessory guest house on the same property) that is rented
to any person on a day to day basis or for a period of time of
up to thirty (30) consecutive nights.

(K)

"Sleeping Area". A room or other space within a dwelling unit
designed, intended or used for sleeping. Tents and
recreational vehicles shall not be considered a sleeping
area.

Standards
All short term rentals shall comply with the following standards:
(A)

The hours of 10:00 p.m. until 7:00 a.m. the next day are
required quiet time. Renters who violate this standard may
be issued a citation and be subject to a fine pursuant to this
Ordinance.

(8)

The owner or contact person shall notify every renter, in
writing, of the quiet times and that a renter may be fined for
violations under this Ordinance.

(C)

The owner or contact person shall attempt to contact a
renter by phone or in person within twenty (20) minutes of
receiving any complaint concerning the conduct of a renter.

(0)

The name and phone number of the contact person shall
either be posted or provided in the following manner:
(1)

If the short term rental has a sign identifying it as a
short term rental, then the current name and phone
number of the contact person shall either appear on
the sign or otherwise be conspicuously posted so that
it is visible from outside the front entrance of the short
term rental.

(2)

If the short term rental does not have a sign
identifying it as a short term rental, then the name and
phone number of the contact person shall be posted
as described in subsection 6(a)(0)(1) or shall be
provided in writing to the local fire chief and to each
dwelling owner located within two hundred fifty (250')
feet of the short term rental. In this case, the owner
shall provide such written notice each time there is a
change to the name or phone number of the contact
person.
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(3)

In lieu of the owner providing the written notice to the
local fire chief and to each dwelling owner within two
hundred fifty (250) feet of the short term rental as
required by subsection (0)(2) of this section, the
County will provide such written notice upon payment
by the owner to the County of an additional $35 fee
for each such request.

(E)

The owner shall provide covered garbage containers that
can be secured by means approved by the local franchised
garbage hauler. The owner shall notify guests that all
garbage must be kept in secured containers provided for that
purpose. As required by Tillamook County Ordinance #4,
garbage shall be removed by the local franchised garbage
hauler a minimum of one (1) time per week unless
arrangements are made with the local franchised garbage
hauler to suspend or modify service during the times when
the short term rental is not rented. Owners shall provide
guests with information about recycling opportunities.

(F)

At least one (1) functioning fire extinguisher shall be
accessibly located within the dwelling unit.

(G)

All plug-ins and light switches shall have face plates.

(H)

The electrical panel shall have all circuits labeled.

(I)

Ground Fault Circuit Interrupter (GFCI) protected
receptacles shall be provided at outdoor locations and at
kitchen and bathroom sinks.

(J)

Provide and maintain a smoke detector in each sleeping
area, outside each sleeping area in its immediate vicinity and
in each additional story and basement without a sleeping
area.

(K)

All fireplaces, fireplace inserts and other fuel burning heat
sources shall be properly installed and vented.

(L)

All interior and exterior stairways with four (4) or more steps
and that are attached to the structure, must be equipped with
a hand railing.

(M)

All interior and exterior guardrails, such as deck railings,
must be able to withstand a two hundred (200#) pound
impact force.
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(N)

Emergency Escape and Rescue Openings:
(1)

For all dwelling units constructed after the effective
date of this Ordinance every sleeping area shall have
at least one (1) operable emergency escape and
rescue opening. Sill height shall not be more than
forty-four (44") inches above the floor. Openings shall
open directly into a public way or to a yard or court
that opens to a public way.
Minimum net clear opening at grade floor openings
shall be five (5) square feet and five point seven (5.7)
square feet at upper floors. Minimum net clear height
is twenty-four (24") inches and net clear width is
twenty (20") inches.

(2)

For all dwelling units constructed prior to the effective
date of this Ordinance, every sleeping area shall have
at least one (1) operable emergency escape and
rescue opening that complies with subsection
6(a)(N)(1) of this section or provide an emergency
escape and rescue opening that was compliant at the
time the dwelling was constructed. If no such
emergency escape or rescue opening exists, then an
alternative may be accepted by the Tillamook County
Building Official pursuant to (A)(J)1 02.6 and
(A)(J)1 02.7, Appendix J, 2008 Oregon Residential
Specialty Code which is hereby adopted for this
purpose.

(3)

Every sleeping area in a short term rental that does
not comply with either subsection 6(a)(N)(1) or
6(a)(N)(2) of this section, shall not be used as a
sleeping area and where equipped with a door, shall
remain locked at all times when the dwelling is being
used as a short term rental. Such a non-compliant
sleeping area shall not be included in the maximum
occupancy calculation for the short term rental. The
owner or contact person shall notify every renter, in
writing, that the non-compliant sleeping area may not
be used for sleeping.

(4)

At any time after a permit has been granted for a
short term rental pursuant to this Ordinance, the
owner may bring a non-compliant sleeping area into
compliance and upon a re-inspection and certification
of compliance for such a sleeping area, a new permit
shall be issued that includes the increase in maximum
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occupancy associated with bringing a non-compliant
sleeping area into compliance.
(0)

Exterior hot tubs shall have adequate structural support and
shall have a locking cover or other barrier to adequately
protect against potential drowning when a hot tub is not
available for permissive use.

(P)

The maximum occupancy for a short term rental unit shall be
calculated on the basis of an average of three (3) persons
per sleeping area plus an additional two (2) persons. For the
purpose of maximum occupancy, those under two (2) years
of age shall not be counted. Tents and recreational vehicles
shall not be used to increase the number of people approved
to occupy a short term rental.

(Q)

(b)

Section 7.

There shall be one (1) parking space available for each
approved sleeping area in a short term rental, plus one (1)
additional parking space. Off-street parking shall be used if
physically available. If a sufficient number of off-street
parking spaces are not available for the authorized number
of vehicles, then on-street parking may be used. If otherwise
permitted, trailers for boats and all terrain vehicles will be
allowed in available parking spaces. Parking shall not, under
any circumstances, hinder the path of any emergency
vehicle. Renters may be cited and fined under existing State
law or this Ordinance in the event they park illegally.

(R)

The owner or contact person shall notify every renter in
writing of the required off-street parking and other parking
spaces available to serve the short term rental.

(S)

A house number, visible from the street, shall be maintained.

The County will provide short term rental owners with the
Inspection Checklist in written form prior to the inspection so that
the owner can determine what improvements, if any, will be needed
before an inspection is scheduled. An owner should ensure that all
items on the checklist have been completed prior to calling for an
inspection. All reinspections due to incomplete items will be subject
to the reinspection fee described in Section 8 of this Ordinance.
Permit Required
(a)

Subject to subsection 7(b) of this section, an owner shall
obtain and maintain a current permit whenever a dwelling
unit is used as a short term rental.
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(b)

Within ninety (90) days after the effective date of this
Ordinance, the owner of each existing short term rental shall
apply for and pay the appropriate fee for a permit. Within
thirty (30) days of receipt of a completed application, the
annual permit fee and compliance with section 9(a) of this
Ordinance, a permit shall be issued to the owner which shall
be good for one (1) year from the date issued, or such longer
period as provided in subsection 7(e).

(c)

Any new short term rental shall obtain a permit prior to using
the dwelling unit as a short term rental.

(d)

If tile OWRer of a sllort term reRtal is ~Ra9le to s~9mit witll
tile applicatioR tile iRspestioR certificatioR reEl~ires 9y sestioR
9(a)(8) of tllis OrsiRaRce, s~e to tile ~Ravaila9ility of a
CO~Rty 8~ilsiR!l IRspestor, tile OWRer sllall Ila'/e ~Rtil s~cll
time as tile CO~Rty 8~ilsiR!l IRspector is a91e to complete
s~cll iRspectioR. If aR iRspectioR is SORe iR accoroaRGe witll
sectioR 9(a)(8) aRs tile sllort term reRtal soes Rot pass
iRspestioR, tile O\\'Rer sllall Ilave twelve (12) mORtlls from tile
sate of tile iRspectioR report to remesy all iss~es fo~RS.

When a call for inspection is received by the County Building
Department, the inspection will be performed before the end
of the next working day. A permit shall not be issued until a
short term rental passes inspection.
(e)

All short term rental permits shall be renewed annually on
their application anniversary date and are subject to the
annual fee.

(A)

Either at the time of initial application or upon annual
renewal, an owner may pay the annual fee for
multiple years in advance. In cases where the annual
fee is paid for multiple years in advance, the permit
will not be subject to renewal again until the
anniversary date for which no advance payment was
made.

(B)

A permitted vacation rental shall not be required to
pass a new inspection when a permit is renewed,
except in the following cases:
(1)
(2)
(3)

there has been a fire, flood or other event that
caused substantial damage to the structure;
the permit was revoked;
there has been an addition or substantial
modification to the structure;
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(4)

the permit has lapsed for more than 180 days.

(f)

The short term rental permit is transferable to a new owner,
so long as the new owner submits a short term rental permit
application and agrees in writing, to comply with the
requirements of this Ordinance.

(g)

Revocation of Permit

(h)

(i)

(A)

If the terms and conditions of a permit are not met,
the permit may be revoked as provided in section 11
of this Ordinance.

(B)

In the sole discretion of the County Building Official,
when a Building Code or Ordinance violation exists at
a short term rental that presents an immediate serious
fire or life safety risk, the County Building Official may
immediately revoke the short term rental permit as an
emergency revocation and shall arrange for an
expedited hearing before the Board of Commissioners
pursuant to subsection 11(b)(B) of this ordinance. The
inspector shall provide written documentation (in
layman's terms) of the violation prior to leaving the
inspection site.

(C)

Upon an emergency revocation, the short term rental
shall not be rented or used as a short term rental
unless the revocation is lifted and the permit
reinstated or a new short term rental permit is
obtained.

(D)

At any time following the emergency revocation of a
short term rental permit pursuant to this subsection,
the County Building Official may reinstate the permit
upon a reinspection by the County Building Official
verifying that the subject Building Code or Ordinance
violation has been corrected

If an application for a permit or the renewal of a permit is
denied, or a permit is revoked, the owner may appeal to the
Board of County Commissioners by written notice delivered
within thirty (30) days of denial or revocation.

Unless anel ~ntil a l3ermit is finally re'lakeel as I3ra'lieleel in
sestian 11 af tRis Orelinanse, a sRari term rental may
santin~e ta al3erate.
Except as set forth in subsections 7(g) and 11 (b)(B) of this
Ordinance, a short term rental may continue to operate
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unless and until a permit is otherwise finally revoked as
provided in section 11.

Section 8.

Fees Established

A fee of ORe I=hmeree fifty ($150) Dollars shall lle sollestee lly the Cmmty from
the OWRer at the time aR O'NRer sllllmits aR al'll'llisatioR for a short term reRtal
I'lermit aRe aRRllally thereafter OR the aRRi'lersary eate exsel'lt where aevaRse
l'laymeRt for mllitil'lie years has lleeR maee I'lllrsllaRt to sllllsestioR 7(e) of this
OreiRaRse. AR OWRer shall also I'lay a sel'larate fee for the servises of a COllRty
BllileiRg IRSl'leotor for the iRitial sertifisatioR relO1lliree lly seotioR Q(a)(B) of this
OreiRaRse. The fees estalliishee lly this sestioR shall lle iR amollRts sllfficieRt to
reimllllrse the COllRty'S sosts for aemiRisteriRg the short term reRtalwogram.
The aRRllalliseRse fees shalille revie..., ee aRRllally aRe, if Resessary, iRcreasee
lly Boare Oreer iR amollRts ROt to exseee fi'le (5%) l'lerceRt aRRllally. The
COllRty'S iRSl'lestioR fee may also lle revie'Nee aRRllally aRe, if Resessary,
iRsreasee lly Boare Oreer, exsel'lt that the amollRts shargee to short term reRtals
for iRSl'lestioRs or re iRSl'leotioRs shall Rot lle more thaR amollRts shargee for
other llllileiRg iRSl'leotioRs.
a.

At the time an owner submits an application for a short term rental
permit the owner shall pay to the County a One Hundred Fifty
($150) Dollar license fee as well as a Seventy ($70) Dollar
inspection fee for the services of a County Building Inspector for the
initial certification required by subsection 9(a)(B) of this Ordinance.

b.

An owner shall pay a Seventy ($70) Dollar fee for each
reinspection.

c.

Except where advance payment for multiple years has been made
pursuantto subsection 7(e) of this Ordinance, an owner shall pay a
One Hundred Fifty ($150) Dollar renewal fee on the anniversary
date of the short term rental permit.

d.

The fees established by this section shall be reviewed annually
and, if necessary, increased by Board Order in amounts sufficient
to reimburse the County's costs for administering the short term
rental program, except that:

A.

Any increase in the annual short term rental license fee shall
not exceed 5% annually; and

B.

The County's fee charged to short term rentals for
inspections or reinspections shall not be more than amounts
charged for other building inspections.
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Section 9.
(a)

Section 10.

Short Term Rental Permit Application Requirements
An application for a short term rental permit shall be completed and
submitted to Tillamook County by the owner of the short term rental
on forms provided by Tillamook County and shall include, or be
followed by, the following information:
(A)

A list of all property owners of the short term rental including
names, address and telephone numbers. Property
ownership for the purposes of this Ordinance shall consist of
those persons listed on the Tillamook County tax records.

(B)

A certification by a publicly employed Certified Building
Inspector which includes the following:
(1)

That, based on an inspection, the short term rental
complies with Standards found in subsection 6(a) of
this Ordinance.

(2)

The maximum occupancy for the short term rental as
defined by subsection 6(a)(P) of this Ordinance, and

(3)

A sketch or narrative describing the location of the
available parking spaces as required by subsection
6(a)(0) of this Ordinance.

(C)

The name, address and telephone numbers of a contact
person who shall be responsible and authorized to respond
to complaints concerning the use of the short term rental.

(0)

If the owner provides notice to adjoining owners pursuant to
subsection 6(a)(0)(2) of this Ordinance, a copy of the letter,
including all the addresses, to whom notice was provided.

(E)

Proof of liability insurance coverage on the short term rental.

(F)

A statement that the owner of the short term rental has met
and will continue to comply with the standards and other
requirements of this Ordinance.

Complaints

All complaints shall proceed as follows:
(a)

The complaining party shall first attempt to communicate
with the contact person designated on the permit and
describe the problem.
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Section 11.
(a)

(b)

The contact person shall promptly respond to the complaint
and make reasonable efforts to remedy any situation that is
out of compliance with this Ordinance.

(c)

If the response is not satisfactory to the complaining party
and if the area vacation rentals are associated to provide the
service of resolving complaints, the complaining party may
next use that service to resolve the complaint.

(d)

If the complaint is not resolved informally or through a
vacation rental association, if used, then the complaining
party may next provide a written complaint to the Tillamook
County Community Development Director, which complaint
shall identify and be signed by the complaining party. The
complaint shall include a description of the informal attempts
to resolve the complaint. A copy of the written complaint
shall be provided to the owner and contact person by the
County. The Community Development Director shall attempt
to resolve the complaint. Communications shall include a
written response by the County that will be provided to the
owner, contact person, complaining party and association if
there is one.

(e)

If not resolved to the satisfaction of either party, within thirty
(30) days after the Community Development Director
concludes efforts under subsection 10(d) above, either party
may appeal to the Board of County Commissioners for a
hearing by written notice to the Board and to the other party.

(f)

Within thirty (30) days after a party receives notice of an
appeal to the Board of County Commissioners as provided in
subsection 10(e) above, each party, the short term rental
association if one exists and the Community Development
Director shall provide the Board of County Commissioners
with copies of all prior communications related to the
complaint which are in possession of that person.

Compliance. Hearings. Revocation and Arbitration
Compliance
(A)

Owners of short term rental units shall obey all applicable
Ordinances of the County and shall be subject to permit
revocation procedures provided in this section.

(B)

If there have been three (3) or more violations of this
Ordinance related to the same short term rental within one
(1) year or if there have been three (3) or more violations of
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other County Ordinances related to the same short term
rental within one (1) year, the Board of County Commissions
may conduct a hearing to consider revocation of the permit
held by that short term rental.
(b)

(c)

Hearings
(A)

If a hearing is to be conducted pursuant to subsection 7(h),
subsection 10(e) or subsection 11 (a)(B), the County shall
give thirty (30) days written notice to all relevant parties of
the time, date and place of the hearing; that the short term
rental permit may be revoked as a result of the hearing and
of the allegations upon which revocation will be considered.
At the hearing, each party shall present such witnesses,
testimony and other evidence as that party deems relevant
to the issues. At the conclusion of the hearing process, the
Board of County Commissioners shall either revoke the
permit, rule that the permit remains in effect or may continue
the hearing.

(B)

Upon notification by the County Building Official of an
emergency revocation of a short term rental permit pursuant
to subsection 7(g) of this Ordinance, the County
Commissioners office shall schedule an expedited
revocation hearing to be held at the next available
opportunity to convene a quorum of the Board of
Commissioners and provide public notice of the hearing. In
such a case, the owner shall be notified of the date, time and
place of the hearing and be afforded an opportunity to
appear and be heard. At the date and time of the hearing,
the Board will hear testimony from the County Building
Official concerning the building code violation or Ordinance
violation that lead to the emergency revocation. The owner
or his representative need not be present. At the conclusion
of the hearing the Board may ratify the emergency
revocation, reinstate the license or continue the hearing. In
the event the Board ratifies the emergency revocation of the
short term rental permit, the owner may nevertheless apply
for and receive a full hearing pursuant to subsection
11 (b)(A), or demand arbitration pursuant to subsection
11 (c)(A) of this Ordinance.

Arbitration
(A)

When a permit is revoked, the owner may demand review by
arbitration as permitted by Oregon law. Except as a Court
may otherwise determine, the decision of the arbitrator or
arbitrators shall be final and binding upon all parties to the

Amendment #1 to Ordinance #69 -Short Term Rental Ordinance
Page 12 of 18

Tillamook County, Oregon

dispute, including the owner, the County and any citizen
complainant. As provided in section 7(i), the owner may
continue to operate his or her short term rental during the
arbitration process. The non-prevailing party shall pay the
costs of the arbitrator but each party shall be responsible for
their own attorney fees or other costs of arbitration.
(d)

Section 12.
(a)

The provisions of this section are in addition to and not in lieu of
any other enforcement and penalty remedies contained in this
Ordinance or other County Ordinance or State law.
Enforcement, Penalties
Enforcement

It shall be the duty of the Tillamook County Community Development
Director to supervise the administration and the enforcement of this
Ordinance, except as otherwise specified in this Ordinance.
(b)

Penalties

Section 13.

(A)

Violation of subsections 6(a)(A) and 6(a)(Q) of this
Ordinance is subject to citation and fines under the
Tillamook County Enforcement Ordinance, Ordinance #35,
as it may be amended from time to time.

(8)

Each day of violation of said provisions of this Ordinance
constitutes a separate offense and is separately punishable,
but may be joined in a single prosecution.

(C)

The provisions of this section are in addition to and not in
lieu of, any criminal prosecution or penalties as provided by
County or State law.

Severabilitv

If any section, subsection, provision, clause or paragraph of this Ordinance shall
be adjudged or declared by any Court of competent jurisdiction to be
unconstitutional or invalid, such judgment shall not affect the validity or the
remaining portions of this Ordinance and it is hereby expressly declared that
every other section, subsection, provision, clause or paragraph of this Ordinance,
irrespective of the portion thereby declared to be unconstitutional or invalid, be
valid.
Section 14.

Repeal of Conflicting Ordinances

Any portions of any other Ordinance previously enacted by this County, which
are inconsistent with the provisions of this Ordinance, are hereby repealed.
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Section 15.

Effective Date

This Ordinance Amendment shall take effect on the ninetieth (90th) day after the
date this Ordinance Amendment is adopted.
Section 16.

Sunset

This Ordinance Amendment shall remain in effect for five (5) years from its
effective date unless otherwise re-enacted by separate Ordinance proceedings.
Date of First Reading: February 1, 2012
Date of Second Reading: February 15, 2012
Date ofThird Reading: March 7, 2012
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EXHIBIT "A"
TILLAMOOK COUNTY ORDINANCE #69
(a)

Findings
(A)

Over the last two (2) decades there has been a tremendous growth
in the use of second homes as short term rentals to the extent that
these are universally referred to as "the vacation rental industry".

(B)

The vacation rental industry is now a sizeable piece of the second
home market. According to the "2002 National Association of
Realtors (NAR) Profiles of Second Home Owners", one (1) in three
(3), or thirty-one (31 %) percent of second home owners nationally
say they use their properties as an investment or income producing
vehicle.

(C)

In Tillamook County seven thousand eight hundred (7,800) of the
fifteen thousand two hundred fifty-one (15,251) homes are owned
by property tax payers who reside outside Tillamook County. Based
on the NAR profiles, it is estimated that about two thousand four
hundred (2,400) of the seven thousand eight hundred (7,800)
homes owned by absentee owners in Tillamook County are
vacation rentals, also known as short term rentals.

(D)

Short term rentals are allowed in Tillamook County in recognition of
the fact that property owners may desire to allow others to use their
home as a short term rental on occasions when the owners
themselves are not using it and the accommodation option that best
fulfills the desires of many guests visiting Tillamook County is a
rental of a private home during their stay.

(E)

In January 2009, a leading travel research firm conducted the
industry's first ever dedicated market study, finding:
(1)

One million two hundred fifty thousand (1,250,000) second
homes are available as short term rentals.

(2)

Fifty-six (56%) percent of that vacation rental market are
represented by rent-by-owners,

(3)

Fifty (50%) percent of the rent-by-owners are casual renters,
offering their units to friends, family and by word-of-mouth.

(4)

As the economy continues to place additional financial
burdens on second home owners, it is expected, by industry
experts, that more of these casual renters will become
increasingly active.
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(F)

Based on the above, it is anticipated that the number of short term
rentals in Tillamook County will continue to increase.

(G)

It is recognized that short term rentals play an important role in
Tillamook County's economy and make significant financial
contributions to the communities in which they are located.

(H)

It is also recognized that the vast majority of short term rental units
complied with building codes at the time they were constructed and
are operated responsibly by the owners.

(I)

All owners of property in Tillamook County have a common interest
in maintaining and promoting livable and viable neighborhoods for
residents and visitors alike.

(J)

The ever increasing number of short term rentals may have a
cumulative negative effect on neighborhoods by creating
nuisances, including but not limited to, excessive loud noise,
excessive numbers of parked vehicles interfering with access along
public roadways and blocking private drives and litter migrating
onto adjacent properties from untended solid waste receptacles.

(K)

Public safety requires that occupancy levels and associated parking
for short term rentals be regulated to ensure adequate and safe
passage on public roads for emergency vehicles.

(L)

Unlike hotels, motels and bed & breakfasts, that are regulated,
short term rentals that are not presently regulated can result in the
following circumstances or characteristics:
(1)

Vacation rentals, by their nature, are commonly used for
large extended family gatherings, wedding parties, reunions
or other group celebrations.

(2)

Because occupancy levels are not regulated, there is a
tendency for short term rental guests to maximize the
number of occupants in the unit either to facilitate such
events or as a way to minimize the lodging costs for each
guest.

(3)

Since many short term rental owners are absentee, it is
difficult for them to control occupancy levels.

(4)

The average household size in Tillamook County is two point
seven (2.7) persons. If left unregulated, occupancy levels in
short term rentals can negatively affect the increasing noise
levels, traffic congestion and solid waste issues.
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(5)

On-site mangers are typically not present at short term rentals to
deal with occupancy issues, noise, parking complaints, solid waste
concerns or other types of problems that can occur with transient
lodging populations.

(M)

Over the last several months, the County has received complaints
about short term rentals that include the following:
(1)

A short term rental where two (2) bedrooms are stubbed into
a garage with no windows for emergency egress and located
next to a storage room containing a leaking fifty (50) gallon
storage tank where diesel fuel had saturated the concrete
floor.

(2)

A short term rental where an uninsulated stove pipe
penetrated a wood wall which was charred as a result of its
improper use and installation.

(3)

A short term rental occupied by guests where the floor
collapsed.

(4)

During salmon season, a two (2) bedroom short term rental
in Netarts, at the end of the block with parking for two (2)
vehicles, has hosted four (4) pickup trucks each towing
sixteen to twenty-one (16' -21') foot boats, blocking access
by emergency vehicles.

(N)

According to Tillamook County Sheriff Todd Anderson, who also
serves as the Chair of the Tillamook County Emergency
Communications District (911), the call load at the 911 Center
increases dramatically during the summer months concerning
second homes/short term rentals. A number of persons have
complained to Sheriff Anderson concerning short term rentals. In
Cape Meares, for example, there have been a number of
complaints about large groups at short term rentals.

(0)

Based on the long term experience of Tillamook County's building
inspectors, it has been revealed that a portion of the housing stock
in Tillamook County was either unpermited when constructed, has
had unpermitted work since initial construction or has conditions of
age and deterioration that have created unsafe conditions in the
dwellings.

(P)

In as much as more than fifty (50%) percent of Tillamook County's
housing stock is comprised of second homes, it is reasonable to
assume that a portion of those dwellings are also subject to the
same unsafe conditions described and yet are also susceptible to
use as short term rentals.
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(Q)

Short term rentals are not currently subject to the similar kinds of
special fire and life safety regulations that are imposed upon other
types of lodging industry facilities such as hotels, motels and bed &
breakfasts.

(R)

Unlike owner occupied homes, where homeowners may choose to
knowingly accept risks associated with the conditions of their
homes, guests of short term rentals, who pay a fee for their stay,
have a reasonable expectation to the same fire and life safety
safeguards that are present in the remainder of the lodging
industry.

(S)

The reasonable expectations to a basic level of fire and life safety
protections by short term rental guests would, at a minimum,
include smoke alarms, a fire extinguisher, safe electrical and
heating systems, appropriate emergency egress routes in case of
fire, structurally appropriate railings on stairways and decks and hot
tubs with adequate structural support and safeguards to minimize
the risk of accidental drowning.
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